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NOTICE OF MEETING 

 

Notice is hereby given that a Planning Authority Committee meeting of the Devonport 

City Council will be held in the Aberdeen Room, Level 2, paranaple centre, 137 Rooke 

Street, Devonport, on Monday 1 July 2019, commencing at 5:15pm. 

 

The meeting will be open to the public at 5:15pm. 

 

QUALIFIED PERSONS 

 

In accordance with Section 65 of the Local Government Act 1993, I confirm that the reports 

in this agenda contain advice, information and recommendations given by a person who 

has the qualifications or experience necessary to give such advice, information or 

recommendation. 

 

 

Paul West 

GENERAL MANAGER 

 

26 June 2019 
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Planning Authority Committee meeting Agenda 1 July 2019 

 

Agenda of a meeting of the Devonport City Council’s Planning Authority Committee to 
be held in the Aberdeen Room, paranaple centre, 137 Rooke Street, Devonport on Monday 
1, July 2019 commencing at 5:15pm. 

PRESENT 

 Present Apology 
Chairman Cr A Rockliff (Mayor)   
 Cr J Alexiou   
 Cr P Hollister   
 Cr S Milbourne   
 Cr L Murphy   
 Cr L Perry   

 
IN ATTENDANCE 
All persons in attendance are advised that it is Council policy to record Council Meetings, 
in accordance with Council’s Audio Recording Policy.  The audio recording of this meeting 
will be made available to the public on Council’s website for a minimum period of six 
months. 
  
 
1.0 APOLOGIES 

The following apology was received for the meeting. 

Cr L Perry Leave of Absence 

2.0 DECLARATIONS OF INTEREST 
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ITEM 3.1 

Delegated Approvals 

3.0 DELEGATED APPROVALS 
3.1 Planning Applications approved under Delegated Authority 22 May 2019 - 23 June 2019 

3.1 PLANNING APPLICATIONS APPROVED UNDER DELEGATED 

AUTHORITY 22 MAY 2019 - 23 JUNE 2019 
        

 

ATTACHMENTS 

⇩1. Planning applications approved under delegated authority 22 May 2019 - 23 

June 2019 

 

  
Recommendation 

 

RECOMMENDATION 
That the list of delegated approvals be received. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Author: Jennifer Broomhall 

Position: Planning Administration Officer 

Endorsed By: Kylie Lunson  

Position: Development Services Manager  
Planning applications approved under delegated authority 22 May 2019 - 23 June 2019 

 



PAGE 3 
 

Planning applications approved under delegated authority 22 May 2019 - 23 June 2019 ATTACHMENT [1] 

 

ITEM 3.1 

Application 

No. 
Location Description 

Approval 

Date 

PA2019.0058 14 Bishops Rd, Spreyton   Transport depot (extension) 12/06/2019  

PA2019.0059 36 Sorell St, Devonport   Visitor Accommodation 27/05/2019  

PA2019.0061 12 Clare Court, Devonport   Subdivision (4 lots) 03/06/2019  

PA2019.0062 69 Durkins Rd, Quoiba   Residential (single dwelling) 04/06/2019  

PA2019.0063 5 Lawrence Drive, Devonport   Educational and Occasional care (storage shed) 30/05/2019  

PA2019.0064 3 Nicholls St, Devonport   Residential (Garage/Workshop) 18/06/2019  

PA2019.0065 38 Skyline Drive, East Devonport  Residential (dwelling) 19/06/2019  

PA2019.0066 128 Best St, Devonport   Change of Use 20/06/2019  

PA2019.0069 43 Dana Drive, Devonport   Residential (dwelling) 20/06/2019  

PA2019.0070 13 Racecourse Rd, Spreyton  Stripping Shed 14/06/2019  

PA2019.0078 110 Sorell St, Devonport   Residential (single dwelling) – Change in Ground Level Code 30/05/2019  

PA2019.0079 2/74 Valley Rd, Devonport   Multiple dwellings (addition) 20/06/2019  
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ITEM 4.1 

Development Reports 

4.0 DEVELOPMENT REPORTS 
4.1 PA2019.0072 Residential (Single Dwelling), Visitor Accommodation (2 Cabins) - 80 Nielsens Road Tugrah 

4.1 PA2019.0072 RESIDENTIAL (SINGLE DWELLING), VISITOR 

ACCOMMODATION (2 CABINS) - 80 NIELSENS ROAD TUGRAH 

File: 36154 D584411        

 

RELEVANCE TO COUNCIL’S PLANS & POLICIES 
Council’s Strategic Plan 2009-2030: 

Strategy 2.1.1 Apply and review the Planning Scheme as required, to ensure it 

delivers local community character and appropriate land use 

Strategy 2.1.2  Provide high quality, consistent and responsive development 

assessment and compliance processes 

PURPOSE 
The purpose of this report is to enable Council’s Planning Authority Committee acting as a 

Planning Authority to make a decision regarding planning application PA2019.0072. 

BACKGROUND 

SITE DESCRIPTION 
The subject site is a 20.57ha lot site sitting atop Kelcey Tier with access via a 15m wide right 

of way from the end of Nielsens Road. 

Figure 1 depicts the area, dimensions and some detail of the access arrangements that 

apply to this lot and the adjoining Lot 2 of a similar size and access arrangement. 

Both lots were divided from a parent title owned by Associated Forest Holdings Pty Ltd in 

1998.  The land is subject to a Part 5 Agreement under section 71 of the Land Use Planning 

and Approvals Act 1993 which defined building envelopes, reciprocal rights of way and 

access track construction for firefighting purposes while recognising and conserving the 

aesthetic and ecological values of the bush and environment. 

Figure 2 provides the geographical detail and the location relative to adjoining 

development.  The building estate to the east is a section of Wrenswood Drive while just out 

of view to the north is the end of Forest Heights Drive. 

Planning Instrument: Devonport Interim Planning Scheme 2013 

Applicant: Steve & Sarah Cairns 

Owner: Mr S & Mrs S Cairns 

Proposal: Residential (single dwelling), Visitor Accommodation (2 cabins) 

Existing Use: Residential 

Zoning: Rural Resource 

Decision Due: 04/07/2019 
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ITEM 4.1 

 

Figure 1 - Plan source: CT Folio 132882 Volume 5 

 

 

Figure 2 – Plan Source: DCC Geocortex January 2019 

Many facets of the Part 5 Agreement in regard to vehicular access and water storage 

capacities for firefighting have been replaced by more contemporary requirements based 

upon the determination of a Bushfire Assessment Level (BAL) that is now required at the 

building permit application stage.  These are not planning permit considerations under the 

current planning scheme but are mentioned nevertheless due to the history. 

In general terms any inconsistency between the guidelines in place at the date of the Part 

5 Agreement and the current requirements should err in favour of the latter where such an 

inconsistency is identified. 
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ITEM 4.1 

The existing habitable building on the site was subject to various building enforcement 

notices due to construction commencing prior to any permit consideration.  A retrospective 

application for a planning permit was granted in 2015 (PA2015.0082) which advanced to 

building and plumbing permits being subsequently granted (BP2016.0095). 

This building is proposed to be one of the visitor accommodation cabins that is subject to 

this application. 

APPLICATION DETAILS 
This application is to develop a new dwelling on the property and to repurpose the existing 

dwelling as visitor accommodation.  A new visitor accommodation cabin is also proposed 

on site as well as ancillary storage sheds and a BBQ shelter.  The development components 

are located within the building envelope identified on the Part 5 Agreement. 

Figure 3 below provides an enlarged view of the proposed development site with the 

buildings highlighted for clarity.  For identification purposes the diagram has the same 

orientation as Figures 1 & 2. 

 

Figure 3 – Site plan enlargement 

The visitor accommodation cabins are both single storey timber clad construction with a 

gable corrugated roof.  Figure 4 is a photograph of the existing building taken in 2015 which 

is to be repurposed for visitor accommodation.  The additional cabin is similar in 

specification and building form. 
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ITEM 4.1 

 

Figure 4 – Existing cabin September 2015 (PA2015.0082) 

The proposed new dwelling, while also sharing a similar materials specification to the cabins, 

is a larger floor plan of a design intended to accommodate the specific needs of the 

occupants. 

The external building specifications while not a specific planning development standard 

are submitted to demonstrate that the design is to be in keeping with the surrounding bush 

setting. 

The applicant’s submission is appended to this report as Attachment 1. 

PLANNING ISSUES 
The land is zoned Rural Resource under the Devonport Interim Planning Scheme 2013.  

Residential use and Visitor accommodation use both require assessment against the 

Performance Criteria (PC) of the relevant Use and Development Standards of the zone and 

any applicable code. 

ZONE STANDARDS 

Residential Use 

This includes being consistent with the local area objectives and desired future character 

statements of the zone as well as being on a site which either is not capable of being used 

for farming or will not constrain farming that may be possible on the site. 

The Local Area Objectives consider permanent loss of land for primary industry and any 

fettering of agricultural land due to the location.  These criteria are more likely to be a 

concern if the residential use was proposed on or near to significant agricultural land in 

primary production. 

The Desired Future Character Statements allow for small scale residential settlement nodes 

to being interspersed in the zone.  The proximity of Wrenswood Drive and Forest Heights 

Drive support this location. 

After consideration of the Use Standards it is considered that the residential use satisfies the 

Use Standards. 

1. Residential development  

These standards include the usual site suitability factors that apply to development in 

all zones such as lot size, building areas, proximity to boundaries, building height and 
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ITEM 4.1 

site access.  These have all been examined and due to the placement of all buildings 

within the building area prescribed in the Part 5 Agreement are deemed to be 

satisfied. 

The more technical requirements of providing alternative infrastructure due to the 

distance from the urban area in lieu of reticulated services will be considered with the 

building and plumbing permit applications which in general terms satisfies the 

Acceptable Solutions of the particular development standards. 

2. Visitor accommodation use 

The standards for non-residential use to locate on rural resource zoned land differs only 

slightly from that which applies to a residential use. 

Non-residential use, in this case, visitor accommodation has to be required for 

operational efficiency by demonstrating compliance with either of the options 

specified in the Performance Criteria (PC) while also minimising the likelihood for 

permanent loss of land for primary industry due to constraint or interference. 

The PC of relevance considers opportunity for diversification and value adding while 

minimising disturbance to the physical terrain and natural biodiversity and ecological 

systems.  It seems reasonable to accept this view for this site and similar to residential 

use the possibility for non-agricultural use on smaller lots with low farm value is preferred 

to establishing comparable uses on land or near land with significant agricultural 

activities occurring. 

3. Visitor accommodation development 

The standards that apply to this use are identical to those for a residential use in the 

zone.  No additional comments are submitted because the accommodation facilities 

also comply with the standards. 

CODE STANDARDS 

The planning scheme contains 11 Codes that are similar in structure to the zones in 

that a development can be compliant and satisfy the Acceptable Solutions or, if not, 

be able to achieve compliance by satisfying the Performance Criteria. 

Codes that are deemed to apply for this use and development in this location are the 

following: 

E3 Clearing and Conversion of Vegetation Code 

E7 Sign Code 

E9 Traffic Generating Use and Parking Code 

Code E3 is in place to protect and conserve threatened native vegetation and 

threatened species under the Nature Conservation Act 2002 and the Threatened 

Species Protection Act 1995.  The site has been identified as containing Eucalyptus 

obliqua wet forest but is not mapped as a site of threatened native vegetation.  This 

satisfies the Acceptable Solution of E3.6.1.  Similarly no vegetation communities have 

been recorded as providing habitat for threatened fauna species. 

Code E7 applies due to the anticipated production of directional and place naming 

advertising for the visitor accommodation activity.  Generally directional signage or 

an advertising sign identifying the placename is exempt if within a road reservation 

and if satisfying the Tasmanian Visitor Information Signage system.  Signage identifying 

the site at the front gate is reasonably generous for this zone and a condition can be 

applied on a permit to ensure compliance with the Acceptable Solution occurs. 
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ITEM 4.1 

The purpose of Code E9 is to ensure that adequate on site arrangements are provided for 

parking.  The construction of access strips and vehicle circulation areas in the Rural resource 

zone only requires compliance with the Unsealed Roads Manual – Guideline for Good 

Practice ARRB.  This is the accepted standard and also allows for accessibility within the site 

to satisfy bushfire protection and management measures.  The actual numbers of spaces 

for the residential use is two and for the visitor accommodation component one space per 

cabin.  This can easily be achieved on site and as a consequence satisfies the standard. 

COMMUNITY ENGAGEMENT 
On 23/05/2019, Council received an application for the above development.  Under 

Section 57(3) of the Land Use Planning and Approvals Act 1993, the Planning Authority must 

give notice of an application for a permit.  As prescribed at Section 9(1) of the Land Use 

Planning and Approvals Regulations 2014, the Planning Authority fulfilled this notification 

requirement by: 

(a) Advertising the application in The Advocate newspaper on 25/05/2019; 

(b) Making a copy of the proposal available in Council Offices from the 25/05/2019; 

(c) Notifying adjoining property owners by mail on 23/05/2019; and  

(d) Erecting a Site Notice for display from the 24/05/2019. 

The period for representations to be received by Council closed on 11/06/2019. 

REPRESENTATIONS 
One representation was received within the prescribed 14 day public scrutiny period 

required by the Land Use Planning and Approvals Act 1993.  

DISCUSSION 
The representor is objecting to the application and has listed six matters to consider.  The 

representation is appended to this report as Attachment 2. 

A response to each matter in the representation is detailed below. 

1. Traffic impact upon existing residents 

The application was referred to Council’s engineering department for comment upon 

receipt.  This procedure is to allow for an assessment to determine firstly if additional 

information is required from the applicant and if not to respond with appropriate notes 

and conditions that can be applied to any permit. 

Nielsens Road is a bitumen sealed road and is classified under Council’s road network 

hierarchy as a minor access road.  It is approximately 650m in length and the road 

terminates at the end of the road reservation where the private accesses are located. 

Six properties are recognised in the property database as having an address assigned 

as Nielsens Road.   Due to the nature of the local terrain and the level of development 

possible under the current planning scheme it is submitted that the existing road 

infrastructure won’t warrant any improvements. 

2. Access Road between top of Nielsens Road to Kevin Lynd’s property 

This refers to an extraordinary arrangement of reciprocal access rights for the owners 

of Lot 1 on P132712 (Lynd), Lot 2 (Nielsen), Lot 4 (Michell) and Lot 5 (Cairns) over each 

other’s access.  Figure 5 below is an enlarged copy from the Certificate of Title. 
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ITEM 4.1 

 

Figure 5 - Plan source: Sealed Plan 132882 

In general terms while the three rights of way at the end of Nielsens Road provide the 

required frontages for each parcel of land it was considered more practical at the 

time of survey in 1999 to have only one roadway constructed instead of three 

individual access strips. 

Any ongoing discussion is not being dismissed but no immediate benefit to Council has 

been identified in its role as the local road authority for the maintenance of these three 

strips of land.  This would increase the length of Nielsens Road but would require as 

part of the process land transfer negotiation and subdivision to reassign the land as 

‘Road’. 

This detail is reported for information only and no modification to the current access 

arrangement is required because of this application. 

3. Property boundaries 

This is not a planning consideration.  The occurrence of trespassers on the land now or 

in the future is not a matter for the Council to deal with in determining planning permit 

applications. 

4. Existing dwelling 

Figure 4 depicts the building in question.  As discussed previously the building on the 

site was being used for habitation prior to any approvals but now the necessary 

permits are in place.  This building is proposed as one of the visitor accommodation 

cabins that is subject to this application proceeding to permit.  There are no 
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accreditation requirements for drafting plans for planning permit applications.  The 

more technical structural and amenity requirements that are required for a building 

surveying assessment do require plans to be undertaken by persons with appropriate 

accreditation.  

5. Building envelope 

The applicant has submitted that the proposed use and development is within the 

building envelope indicated on the Title plan.  In the event that the building footprint 

is outside the envelope then the Part 5 Agreement registered on the Title as C229768 

does allow for buildings outside of the envelope to be developed with the written 

consent of the Planning Authority.  This permit, if granted, will satisfy this requirement. 

6. Services ie power & phone lines 

The provision of these services and how the development is connected is not within 

the ambit of Council. 

FINANCIAL IMPLICATIONS 
No financial implications are predicted. 

RISK IMPLICATIONS 
No risks are predicted. 

CONCLUSION 
The application is for two uses and associated development that are subject to the 

discretion of the planning authority under s.57 of the Land Use Planning and Approvals Act 

1993.  The land was originally divided from the parent property owned at the time by 

Associated Forest Holdings P/L for the purpose of residential development.  The introduction 

of a Part 5 Agreement to provide for suitable siting of dwellings while maintaining a balance 

between environmental values and bushfire protection validates the residential intent for 

the lot. 

In regard to this application the inclusion of visitor accommodation is also submitted as a 

suitable land use in this locality.  The technical details of separation from bushfire designated 

land and the proper construction techniques, design and materials are a matter for the 

bushfire assessment officer and building surveyor engaged by the developer before 

building permission is granted. 

In summary the application has satisfied the relevant use and development standards of 

the zone and code standards of the Devonport Interim Planning Scheme 2013 and can be 

supported.   

ATTACHMENTS 

⇩1. Application - PA2019.0072 - 80 Nielsens Road  

⇩2. Representation - PA2019.0072 - 80 Nielsens Road  
Recommendation 
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RECOMMENDATION 
That the Planning Authority, pursuant to the provisions of the Devonport Interim Planning 

Scheme 2013 and Section 57 of the Land Use Planning and Approvals Act 1993, approve 

application PA2019.0072 and grant a Permit to use and develop land identified as 80 

Nielsens Road, Tugrah for the following purposes: 

• Residential (Single dwelling), Visitor accommodation (2 cabins) 

Subject to the following conditions: 

1. The Use and Development is to be undertaken and proceed generally in 

accordance with the submitted plans, copies of which are attached and endorsed 

as documents forming part of this Planning Permit. 

2. The developer is to submit a Plumbing Permit Application, along with supporting 

documentation as required under Schedule 2 of the Director's Determination - 

Director's Specified List v1.2 (Building Act 2016), for the on-site wastewater disposal 

system as part of the Building and Plumbing application process. 

3. Advertising signage for the visitor accommodation activity is to conform to the 

requirements of the Tasmanian Visitor Information Signage and the Acceptable 

Solutions of the Sign Code of the Devonport Interim Planning Scheme 2013.  

Note:  The following is provided for information purposes. 

The development is to comply with the requirements of the current National Construction 

Code.  The developer is to obtain the necessary building, plumbing and environmental 

approvals and provide the required notifications in accordance with the Building Act 2016 

prior to commencing building or plumbing work. 

The developer is to take all reasonable steps during construction to minimise off site 

environmental effects occurring that might result in a nuisance.  This includes air, noise 

and water pollution and does not allow for burning of any waste materials. 

If any food products are supplied, prepared and/or cooked for guests, the business 

operator must contact the Council prior to the opening of the business to confirm their 

requirements under the Food Act 2003. 

If water from a private source is to be provided for human consumption by guests, the 

business operator must contact the Council prior to the opening of the business to confirm 

their requirements under the Public Health Act 1997. 
 

 

 

 

 

 

 

 

 

Author: Shane Warren 

Position: Planning Coordinator 

Endorsed By: Kylie Lunson  

Position: Development Services Manager  
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ITEM 4.1 

Application - PA2019.0072 - 80 Nielsens Road 
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4.2 PA2019.0067 Bulky Goods Sales (Trade Store) - 19-23 Don Road Devonport 

4.2 PA2019.0067 BULKY GOODS SALES (TRADE STORE) - 19-23 DON 

ROAD DEVONPORT 

File: 36144 D589966        

 

RELEVANCE TO COUNCIL’S PLANS & POLICIES 
Council’s Strategic Plan 2009-2030: 

Strategy 2.1.1 Apply and review the Planning Scheme as required, to ensure it 

delivers local community character and appropriate land use 

Strategy 2.1.2  Provide high quality, consistent and responsive development 

assessment and compliance processes 

PURPOSE 
The purpose of this report is to enable the Planning Authority to make a decision regarding 

planning application PA2019.0067.   

BACKGROUND 

SITE DESCRIPTION 
The site is a 2.455ha lot situated on the southern side of Don Road, Devonport.  Located on 

the site is a hardware and trade outlet trading as Becks Mitre 10.  The property encompasses 

various buildings which include the hardware store and numerous trade and storage 

buildings.  On-site parking is primarily provided adjacent to the Don Road frontage with 

further parking available next to the existing trade store located on the south-west section 

of the site.  The site is surrounded by light industry uses to the east and west with residential 

development to the south. 

Figure 1 as shown is the property’s title plan and Figure 2 is an aerial image of the site and 

surrounding locality. 

Planning Instrument: Devonport Interim Planning Scheme 2013 

Applicant: Starbox Architecture 

Owner: HTH Stores Pty Ltd 

Proposal: Bulky Goods Sales (Trade Store) 

Existing Use: Bulky Goods Sales  

Zoning: Commercial 

Decision Due: 02/07/2019 
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Figure 1 - Title Plan of subject site (The List, 2008) 

 

Figure 2 – Aerial image of subject site and surrounding locality (DCC, 2019)  
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APPLICATION DETAILS 
The applicant is seeking approval to construct a new trade store east of the main hardware 

building along with supporting advertising signage.  Also proposed is minor works to the 

existing hardware building by virtue of a roof addition to the south of the existing nursery.  

The trade store is proposed to comprise a floor area of 1,509m² and will enable vehicles to 

drive through and pick up goods.  The applicant has stated that the existing main trade 

building on the south-west section of the property will not be operational after the 

construction of the new store. 

A copy of the site plan, Don Road elevation and west elevation is reproduced respectively 

as Figures 3, 4 and 5.  A full copy of the application is appended as Attachment 1. 

 

Figure 3 – Site Plan with location of trade store outlined (Starbox Architecture, 2019) 
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Figure 4 - Don Road Elevation (Starbox Architecture, 2019) 

 

Figure 5 – West Elevation (Starbox Architecture, 2019) 

PLANNING ISSUES 
The land is zoned Commercial under the Devonport Interim Planning Scheme 2013 (DIPS).  

The purpose of the zone is to “to provide for large floor area retailing and service industries.” 

The most appropriate use classification for the trade storage is Bulky Goods Sales. This use is 

defined under the DIPS as: 

“use of land for the sale of heavy or bulky goods which require a large area for 

handling, storage and display.  Examples include garden and landscape suppliers, 

rural suppliers, timber yards, trade suppliers, showrooms for furniture, electrical goods 

and floor coverings, and motor vehicle, boat or caravan sales.” 

Within the Commercial zone, Bulky Goods Sales is classified as permitted subject to the use 

and development not being for the retail sale of foodstuffs or clothing.  This is met as the 

development is for a trade store. 

To determine if the application can be assessed as permitted, the use and development is 

required to satisfy the acceptable solutions within the Commercial zone and any applicable 

development Code (including exemptions).  The Planning Authority must approve a 

permitted development, however conditions on the permit can be applied as necessary. 

If a development is permitted but cannot satisfy the acceptable solutions of a use or 

development standard prescribed within the DIPS, the discretionary approval process is 

invoked.  A discretionary planning application is required to be publicly advertised and the 

Planning Authority can approve or refuse a discretionary application.  Reliance is placed 
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on the performance criteria of the particular development standard where the acceptable 

solution is not satisfied to determine if a permit pathway is achievable. 

The relevant zone and applicable code standards are reproduced along with comments. 

The only discretionary component of the application is the proposed advertising signage 

associated with the trade store.  This matter is further discussed under the Sign Code section 

of this report. 

Commercial zone 

 

The site has an area greater than 1,000m2 and the building area is in excess of the 

requirements prescribed in 23.4.1 A1 (b).  The acceptable solution is satisfied. 
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The site will utilise the existing access arrangements. Council’s City Infrastructure and Works 

Department is satisfied with the existing access arrangements and the acceptable solution 

is satisfied.   

 

The site is connected to an existing reticulated water supply.  The acceptable solution is 

satisfied. 

 

The acceptable solution is satisfied as the site is connected to an existing reticulated sewer 

system. 
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A condition will be included on the permit to ensure stormwater drainage from the trade 

store is in accordance with the Urban Drainage Act 2013.  The acceptable solution is 

satisfied. 

 

The acceptable solution of this standard is met as there is existing landscaping and car 

parking between the proposed trade store and the Don Road frontage. 

 

The maximum building height of the trade store is approximately 7m which is under the 

acceptable 10m height threshold.  The acceptable solution is met. 
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The site is adjoined by the General Residential zone to the immediate south, a zoning map 

is reproduced below as Figure 6.  To satisfy the acceptable solutions of this development 

standard, the trade store and ancillary areas such as storage areas and vehicle circulation 

are required to be set back 4m from the southern boundary.  Furthermore, the building is 

required to fall within the prescribed 3-dimensional building envelope prescribed under 

23.4.3 A1 (c). 

 
Figure 6 - Zoning Map of site and surrounding locality (DIPS, 2013) 

The trade store is setback 4m to the southern side boundary and no storage area or vehicle 

parking is situated within the prescribed 4m setback requirement.  In addition, the building 

has been purposely designed to fit within the acceptable 3-dimensional building envelope.  

The rear section of the western elevation of the trade store is reproduced as Figure 7 

highlighting compliance.  The acceptable solutions of this development standard are 

satisfied. 
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Figure 7 - Section of the west elevation of the trade store building showing compliance with the 

23.4.3 A1 (c) (Starbox Architecture, 2019) 
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Sign Code (E7) 
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The proposed advertising signage associated with the trade store does not satisfy the 

acceptable solutions as the existing and proposed signage on the site exceeds 50m2 and 

comprises more than five display panels.  For reference, the proposed signage has an 

approximate area of 40m2 and the existing signage on the site would have a conservative 

area in excess of 50m2.  Assessment is required against the performance criteria of the 

above standard to determine if the signage component of the application has a permit 

pathway. 

The advertising signage relates to a service being provided on the site and P1 (a) and (b) is 

satisfied. 

In relation to P1 (c), the site encompasses a large area and the signage proposed is 

consistent with signage observed on commercial buildings along Don Road.  If the 

development was on its own land parcel the signage would satisfy the acceptable 

solutions. 

The proposed signage will not dominate the Don Road frontage as the signage is fixed to 

the trade store building which is located approximately 20m to the Don Road frontage. P1 

(d), (e) and (f) are satisfied. 

It is not envisaged that the advertising signage will impact the operational safety of Don 

Road or the controlled airspace. P1 (g) is met. 

The signage faces no residential development and conformance with P1 (h) is met. 

With regard to P1 (i), the signage is considered appropriate for the operational needs for 

the site and no further commentary is warranted. 

In summary, the proposed signage associated with the proposed trade store satisfies the 

performance criteria stipulated under E7.6 P1. 

Traffic Generating Use and Parking Code (E9)  

The following amount of on-site parking is applicable for bulky goods sales: 

 

The applicant has nominated the hardware outlet has a gross floor area of approximately 

4,700m2 and therefore 94 car parking spaces are required plus the provision of 10 truck 

parking spaces to satisfy the acceptable solution stipulated under standard E9.5.1.  A total 

of 95 car parking spaces along with 10 truck parking bays are provided.  The parking 

arrangements satisfy the applicable Australian Standards and the acceptable solution is 

satisfied for the provision of parking. 

COMMUNITY ENGAGEMENT 
On 21/05/2019, Council received an application for the above development.  Under 

Section 57(3) of the Land Use Planning and Approvals Act 1993, the Planning Authority must 

give notice of an application for a permit.  As prescribed at Section 9(1) of the Land Use 

Planning and Approvals Regulations 2014, the Planning Authority fulfilled this notification 

requirement by: 

(a) Advertising the application in The Advocate newspaper on 25/05/2019; 

(b) Making a copy of the proposal available in Council Offices from the 25/05/2019; 

(c) Notifying adjoining property owners by mail on 23/05/2019; and  
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(d) Erecting a Site Notice for display from the 24/05/2019. 

The period for representations to be received by Council closed on 11/06/2019. 

REPRESENTATIONS 
Two representations were received within the prescribed 14-day public scrutiny period 

required by the Land Use Planning and Approvals Act 1993.    

A copy of each representation is reproduced respectively as Figures 8 and 9 along with 

evaluation. 

 
Figures 8 – Representation from Peter and Vanessa Harris 
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Figure 9 – Representation from Heather Maclaine 

When considering a representation, the DIPS provides guidance in the form of provision 8.10 

- Determining Applications which states the following: 

“In determining an application for any permit the planning authority must, in addition 

to the matters required by s51(2) of the Act, take into consideration: 

(a) all applicable standards and requirements in this planning scheme; and 

(b) any representations received pursuant to and in conformity with s57(5) of the 

Act, but in the case of the exercise of discretion, only insofar as each such matter 

is relevant to the particular discretion being exercised.” 

Both representations do not address the discretionary component of the planning 

application which pertains to advertising signage.  The representations are recommended 
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to be noted by the Planning Authority, but the development is not recommended to be 

altered or any further conditions included. 

DISCUSSION 
The application has also been referred to other Council departments with an interest in 

development applications.  Comments received have been included in the final 

recommendation as permit conditions or notes.  

FINANCIAL IMPLICATIONS 
No financial implications are predicted unless legal costs are incurred due to an Appeal to 

the Resource Management and Planning Appeal Tribunal. 

RISK IMPLICATIONS 
Due diligence has been exercised in the preparation of this report and no associated risks 

are predicted. 

CONCLUSION 
The application has been assessed as appropriately complying with the requirements of 

the DIPS and the discretion sought in relation to the provision of advertising signage.  The 

application is therefore recommended for conditional approval. 

ATTACHMENTS 

⇩1. Application - PA2019.0067 - 19-23 Don Road  
Recommendation 

  

RECOMMENDATION 
That the Planning Authority, pursuant to the provisions of the Devonport Interim Planning 

Scheme 2013 and Section 57 of the Land Use Planning and Approvals Act 1993, approve 

application PA2019.0067 and grant a Permit to use and develop land identified as 19-23 

Don Road, Devonport for the following purposes: 

• Bulky Goods Sales (Trade Store) 

Subject to the following conditions: 

Planning Conditions  

1. The Use and Development is to proceed generally in accordance with the 

submitted plans referenced as New Trade Shed & Additions - Project No 190426 

(Drawings A00-A03), dated 9/5/19 by Starbox Architecture.  Copies are attached 

and endorsed as documents forming part of this planning permit. 

2. No operational activities are permitted to occur between the trade store and the 

southern rear boundary.  This includes the storage of goods, external lighting and 

the provision of vehicle parking and unloading. 

3. During the construction or use of these facilities all measures are to be taken to 

prevent nuisance.  Air, noise and water pollution matters are subject to provisions of 

the Building Regulations 2016 or the Environmental Management and Pollution 

Control Act 1994. 

City Infrastructure & Works Conditions  

4. Concentrated stormwater is to be discharged in accordance with the National 

Construction Code. 
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5. Subject to the above and the Developer’s design, concentrated stormwater from 

the proposed development is to either connect to the existing kerb in Don Road or 

to any existing internal stormwater reticulation.  New stormwater infrastructure 

located within the road reservation is to be constructed generally in accordance 

with the relevant Tasmanian Standard Drawings.  The developer is to engage a 

suitably qualified civil works contractor to undertake any proposed stormwater 

works.  All costs associated with establishing a stormwater connection, associated 

reticulation and reinstatement work, is to be at the expense of the Developer. 

Note:  The following is provided for information purposes. 

The development is to comply with the requirements of the current National Construction 

Code.  The developer is to obtain the necessary building and plumbing approvals and 

provide the required notifications in accordance with the Building Act 2016 prior to 

commencing building or plumbing work. 

The existing access arrangements are to be used for the purposes of this development. 

Any existing Council infrastructure impacted by the works is to be reinstated in 

accordance with the relevant standards. 

A permit to work within the road reserve must be sought and granted prior to any works 

being undertaken within the road reserve. 

Hours of Construction shall be: Monday to Friday Between 7am - 6pm, Saturday between 

9am -6pm and Sunday and statutory holidays 10am - 6pm. 

In regard to condition 3 this includes ensuring that noise emitted from portable apparatus 

and hours of operation are within the scope indicated by the Environmental 

Management and Pollution Control (Noise) Regulations 2016.   

In regard to conditions 4-5 the applicant should contact Council’s Infrastructure & Works 

Department – Ph 6424 0511 with any enquiries. 

Enquiries regarding other conditions can be directed to Council’s Development Services 

Department – Ph 6424 0511. 

 

 

 

 

 

 

 

 

 

 

 

Author: Alex Mountney 

Position: Planning Officer 

Endorsed By: Kylie Lunson  

Position: Development Services Manager  
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5.0  5.0  

5.0  
5.0 Closure 

CLOSURE 
 

There being no further business the Chairperson declared the meeting closed at        pm.  
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