
 

 

 
 
 

 

 

NOTICE OF MEETING 
 

Notice is hereby given that a Planning Authority Committee meeting of the Devonport 
City Council will be held in the Council Chambers, on Monday 12 December 2016, 
commencing at 5:15pm. 

 

The meeting will be open to the public at 5:15pm. 
 

QUALIFIED PERSONS 
 

In accordance with Section 65 of the Local Government Act 1993, I confirm that the 
reports in this agenda contain advice, information and recommendations given by a 
person who has the qualifications or experience necessary to give such advice, 
information or recommendation. 

 

 
Paul West 
GENERAL MANAGER 

 

7 December 2016 
 
 
 



 

 

AGENDA FOR A MEETING OF THE PLANNING AUTHORITY COMMITTEE OF 
DEVONPORT CITY COUNCIL HELD ON MONDAY 12 DECEMBER 2016  
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Planning Authority Committee meeting Agenda 12 December 2016 

 

Agenda of a meeting of the Devonport City Council’s Planning Authority Committee to 
be held at the Council Chambers, 17 Fenton Way, Devonport on Monday 12, December 
2016 commencing at 5:15pm. 

PRESENT 

 Present Apology 
Chairman Ald S L Martin (Mayor)   
 Ald C D Emmerton   
 Ald G F Goodwin   
 Ald J F Matthews   
 Ald L M Perry   
 
IN ATTENDANCE 
All persons in attendance are advised that it is Council policy to record Council Meetings, 
in accordance with Council’s Audio Recording Policy.  The audio recording of this 
meeting will be made available to the public on Council’s website for a minimum period 
of six months.  Members of the public in attendance at the meeting who do not wish for 
their words to be recorded and/or published on the website, should contact a relevant 
Council Officer and advise of their wishes prior to the start of the meeting. 

  
 
1.0 APOLOGIES 

 

2.0 DECLARATIONS OF INTEREST 
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3.0 DELEGATED APPROVALS 

3.1 PLANNING APPLICATIONS APPROVED UNDER DELEGATED 
AUTHORITY 24 OCTOBER 2016 - 30 NOVEMBER 2016 

        

 

ATTACHMENTS 
1. Delegated Approvals - 24 October 2016 - 30 November 2016  

  
 

RECOMMENDATION 
That the list of delegated approvals be received. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Author: Jennifer Broomhall 
Position: Planning Administration Officer 

Endorsed By: Brian May  
Position: Development Manager  
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ITEM 3.1 

 
Planning Applications Approved Under Delegated Authority – 24 October 2016 – 30 November 2016 

 
Application 

No. 
Location Description Approval 

Date 

PA2016.0127 127-133 James Street, Devonport   School extension (Educational and occasional care) – discretion to allow for a lesser than 
permitted building setback to land in the General Residential zone 21/11/2016 

PA2016.0128 180 Madden Street, Devonport Residential (2 dwellings) demolition of existing house and outbuilding 25/10/2016 
PA2016.0129 108 Parker Street, Devonport   Residential (4 dwellings), demolition of existing houses and outbuildings 28/10/2016 

PA2016.0131 14 Madden Crescent, Devonport   Residential (4 dwellings), demolition of existing houses and outbuildings and assessment 
against performance criteria under clause 10.4.1 (residential density) 2/11/2016 

PA2016.0134 97-99 North Street, Devonport   Reconfiguration of lot boundaries 24/11/2016 
PA2016.0136 4 Friend Street, Stony Rise   Bulky Goods Sales (alterations and additions to K&D Hardware Store) 17/11/2016 

PA2016.0137 366 Melrose Road, Eugenana   New residential use and development (single dwelling and garage/carport) in the Rural 
Resource Zone 25/10/2016 

PA2016.0138 66 Laycock Road, Spreyton   Residential (single dwelling alterations and new carport/shed) - assessment against 
performance criteria under Clause 13.4.1, 13.4.2 and 13.4.3 27/10/2016 

PA2016.0140 35 Leary Avenue, Stony Rise   Residential (single dwelling) - assessment against performance criteria for building 
envelope and setbacks and privacy 1/11/2016 

PA2016.0141 45 Cutts Road, Don   Boundary Adjustment 25/10/2016 

PA2016.0142 13 Mulligan Drive, Spreyton   Residential (shed) – assessment against performance criteria for setbacks and building 
envelope 3/11/2016 

PA2016.0143 19 Autumn Drive, Ambleside   Residential (shed as constructed) – assessment against performance criteria for lesser 
than permitted rear setback 2/11/2016 

PA2016.0144 74 Sheffield Road, Spreyton   Transport depot and distribution (office extension) 25/10/2016 
PA2016.0145 10 Tedmon Street, Spreyton   Residential (multiple dwellings x 2) 3/11/2016 
PA2016.0146 45 Morris Road, Melrose   Boundary Adjustment 28/10/2016 
PA2016.0148 5 Matthews Way, Devonport   Storage (Oliver Kelly contractors yard – office extension & new storage shed) 11/11/2016 
PA2016.0150 149 Best Street, Devonport   Residential (multiple dwellings x 2) 21/11/2016 
PA2016.0151 60 Tasman Street, Devonport   Residential (multiple dwellings x 5) 18/11/2016 
PA2016.0152 61 Wrenswood Drive, Quoiba   Residential (carport) – discretion to allow a lesser than permitted front setback 22/11/2016 

PA2016.0153 4 Ellis Street, Devonport   Residential (shed as constructed) - discretion to allow a lesser than permitted side 
boundary setback 24/11/2016 

PA2016.0154 25 Tatiana Close, Devonport Residential (multiple dwellings x 2) - assessment against performance criteria for setbacks 
and building envelope 24/11/2016 
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Application 
No. 

Location Description Approval 
Date 

PA2016.0155 226 Melrose Road, Aberdeen   Residential (shed) - discretion to allow a lesser than permitted side boundary setback 22/11/2016 
PA2016.0156 65 Oldaker Street, Devonport   Demolition of dwelling and outbuilding 24/11/2016 
PA2016.0158 72 Tugrah Road, Tugrah   Residential (as constructed outbuilidings) 18/11/2016 
PA2016.0159 2 Collins Way, Tugrah   Residential (shed) 22/11/2016 
PA2016.0160 26 Loone Lane, Spreyton   Office Addition 18/11/2016 
PA2016.0161 87-121 Watkinson Street, Devonport   Storage Shed 21/11/2016 
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4.0 DEVELOPMENT REPORTS 

4.1 PA2016.0165 PERMITTED USE:  BUSINESS AND PROFESSIONAL 
SERVICES (PHYSIOTHERAPY) 

DISCRETIONARY COMPONENTS: 

1. SUBDIVISION WITHIN A HERITAGE CONSERVATION AREA AT 67 
GUNN STREET AND CONSOLIDATION WITH 77 BEST STREET; 
AND  

2. ASSESSMENT AGAINST THE PERFORMANCE CRITERIA FOR 
SETBACK FROM ADJOINING ZONE BOUNDARY - 67 GUNN 
STREET AND 77 BEST STREET 

File: 33416 D451149        

RELEVANCE TO COUNCIL’S PLANS & POLICIES 
Council’s Strategic Plan 2009-2030: 

Strategy 2.1.1 Apply and review the Devonport Interim Planning Scheme as 
required, to ensure it delivers local community character and 
appropriate land use 

Strategy 2.1.2 Provide high quality, consistent and responsive development 
assessment and compliance processes 

PURPOSE 
The purpose of this report is to enable Council’s Planning Authority Committee to 
determine planning application PA2016.0165 which is for a physiotherapy facility (Business 
and Professional service) incorporating off-street carparking at 77 Best Street and 67 Gunn 
Street Devonport.  This business is proposing to relocate from outgrown premises on the 
adjoining land at 75 Best Street. 

BACKGROUND 

 

Planning Instrument: Devonport Interim Planning Scheme 2013 
Applicant: Lachlan Walsh Design 
Owner: GSH Investments Pty Ltd 
Proposal: Permitted:  Business and Professional Services (Physiotherapy) 

Discretionary:   
1. Subdivision within a heritage conservation area at 67 Gunn 

Street and consolidation with 77 Best Street; and  
2. Assessment against the Performance Criteria for setback 

from adjoining zone boundary 
Existing Use: Business and Professional Services (Advocacy Tasmania Inc) 
Zoning: Central Business – 77 Best Street 

General Residential – 67 Gunn Street 
Decision Due: 20/12/2016 
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ITEM 4.1 

SITE DESCRIPTION 
The subject site which has primary frontage to Best Street is located on the southern side of 
the street between Gunn Street and William Street.  This land has a north facing slope and 
currently contains a building with residential form that has been used for various 
professional businesses since 2009.  This building and the ancillary structure at the rear will 
be demolished to make way for the new development.  The site and building has no 
recognised heritage values. 

The Gunn Street property contains an existing dwelling that is to remain intact albeit on a 
smaller title due to the subdivision of the rear portion of the land.  This divided portion is to 
be consolidated with the Best Street title to allow ancillary vehicle parking to be located 
on the same site as the business.  Figure 1 is an indicative view of the proposed site 
outlined in red looking southward and its proximity to surrounding land uses. 

 
Figure 1 – Photo source, DCC Archive January 2013 

APPLICATION DETAILS 
The application includes demolition of the existing building at 77 Best Street to allow the 
new development to occur.  The submitted plans required for planning consideration are 
appended to this report as Attachment 1, however a snapshot of the proposed Best Street 
frontage is reproduced below as Figure 2. 

 
Figure 2 – Street view, Architects impression by Lachlan Walsh Design, Project 16-296 
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The new building includes several consulting rooms and other facilities associated with a 
physiotherapy business.  The plans also indicate walk-in access from both Best Street and 
the car park behind the premises.  The carparking also extends into adjoining land at 67 
Gunn Street.  It has been recognised by the proponents that closely situated and 
adequate car parking is an important part of the overall business development.  To 
achieve this the rear of the adjoining land at 67 Gunn Street was found suitable for this 
purpose.  This contiguous arrangement will allow for staff and client parking to be satisfied. 

PLANNING ISSUES 
The Best Street land is zoned Central business and the Gunn Street property General 
residential under the Devonport Interim Planning Scheme 2013 (DIPS). 

The application is broken into three planning components, one permitted and two 
discretions. 

1. The proposed use is classified as Business and professional services.  Within the 
Central business zone this is an unqualified permitted use.  No further commentary is 
required because the DIPS only provides Use Standards in this zone to be 
demonstrated if the use is discretionary.  A permitted use status still allows the 
Planning Authority to attach conditions as deemed relevant.  (As an aside it is 
predicted that the State Planning Scheme will categorise professional businesses with 
a ‘No Permit Required’ use classification.  This will allow ‘like for like’ uses on a 
property to change without the need for a permit.  This is generally the situation now 
but the principle will be applied to individual uses within each zone as determined by 
the planning scheme). 

2. All subdivisions except for minor boundary adjustments are discretionary in the DIPS.  
The land is being subdivided to ensure that the required number of onsite car parking 
spaces are provided for the business.  It is essential from a planning scheme 
perspective that this is treated as an ancillary carpark to the accompanying business 
and not a ‘stand alone’ facility.  Although the subdivision of the rear of 67 Gunn 
Street does not create an additional lot it is still interpreted as a boundary 
adjustment.  It is noted that the DIPS does recognise minor boundary adjustments as 
‘permitted’ if there is no substantial change to size, shape and orientation of the lots. 

The Performance Criteria rely upon the suitability of the site being of sufficient area 
for the intended purpose without likely constraint or interference to use or 
development on adjacent land.  This aspect is further discussed within the 
commentary and response to the representation received. 

The Heritage Code provisions for subdivision take into consideration the separation of 
buildings from their original context.  It is submitted to Council that the act of 
subdividing the rear of the property does not detract from any historic pattern 
established within the Stewart Street Conservation Area and that the Performance 
Criteria are satisfied. 

3. Although a particular use may be permitted within a zone it is often the situation 
where the development cannot satisfy the Acceptable Solutions of a particular 
development standard.  Reliance is then placed on the Performance Criteria to 
demonstrate that there is merit to favourably determine the variation. 

In this application Clause 22.5.5 of the Central business zone recognises that an 
interface exists between development of land in the adjoining General residential 
zone and prescribes an Acceptable Solution (AS) of 4m separation.  Although the 
building form (development) is not within the 4m the AS also doesn’t allow this 4m 
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buffer to be used for parking.  Consequently, the Performance Criteria (PC) need to 
be satisfied. 

Figure 3 depicts the overall site development plan and how the building form and 
parking areas are configured.  These criteria are similar to the subdivision PC and 
allow for measures to minimise any potential conflict from the sensitive use in the 
adjoining zone as well as the impact on amenity to the sensitive use by the parking in 
this case being within the 4m. 

 
Figure 3 – Site development plan, Lachlan Walsh Design, Project 16-296 

(NB: East is to the top of the page) 

COMMUNITY ENGAGEMENT 
On 08/11/2016, Council received an application for the above development. Under 
Section 57(3) of the Land Use Planning and Approvals Act 1993, the Planning Authority 
must give notice of an application for a permit.  As prescribed at Section 9(1) of the Land 
Use Planning and Approvals Regulations 2014, the Planning Authority fulfilled this 
notification requirement by: 

(a) Advertising the application in The Advocate newspaper on 12/11/2016; 

(b) Making a copy of the proposal available in Council Offices from the 12/11/2016; 

(c) Notifying adjoining property owners by mail on 11/11/2016; and  

(d) Erecting a Site Notice for display from the 11/11/2016. 

The period for representations to be received by Council closed on 29/11/2016. 
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REPRESENTATIONS 
One representation was received within the prescribed 14 day public exhibition period 
required by the Land Use Planning and Approvals Act 1993.  This representation is 
appended to this report as Attachment 2. 

DISCUSSION 
It is submitted in the representation that the subdivision will pose a significant security and 
privacy risk to the property and residents of 65 Gunn Street and a request is made to 
consider certain security measures to protect the residents. 

Previous commentary indicated that the Performance Criteria for the subdivision rely upon 
the suitability of the site being of sufficient area for the intended purpose without likely 
constraint or interference to use or development on adjacent land. 

Although security is not a fundamental planning consideration there may be merit to 
include the broader implications of security under the umbrella of constraint and 
interference.  The matter is purely subjective and the security measures submitted by the 
representor are reproduced and responded to as follows. 

Request 1 - Installation of a 2 metre high fence surrounding the proposed carparks in 
neutral colour and at full cost to the owners of 77 Best Street.  I have recently fixed my 
current fences and also had to have a large tree removed which had mysteriously died 
on the borderline of the proposed carpark) 

Comments – There is an existing timber paling fence along the shared boundary which is 
in a state of disrepair.  Figure 4 below depicts the western boundary of 65 Gunn Street. 

 
Figure 4 – Western boundary, 65 Gunn Street on 30 November 2016 

In normal circumstances Council has no jurisdiction to enforce the boundary fences 
legislation.  That aside it seems most probable that the existing fence will need to be 
removed anyway to properly construct the parking area on the site.  Whatever fencing 
type that might be chosen it is usually negotiated between the owners without reference 
to Council unless of course it is reasonable in this instance to impose a condition for a 
specified fence type.  The basis for including a fencing condition on the permit could be a 
way of satisfying the PC to ensure that the parking area doesn’t constrain or interfere with 
use on the adjoining land and in doing so improves security and privacy. 
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There is no indication given on how parking spaces are to be assigned and it is suggested 
that the management of the site restrict these 12 spaces adjacent to 67 Gunn Street 
primarily for the parking of staff vehicles.  This would further minimise any potential impacts 
that might constrain or interfere with adjoining land use. 

Request 2 – To reduce the noise and pollution planting of greenery along the fence line in 
the car parks. 

Comments – The DIPS does not have any specific development standard that requires 
landscaping to be integrated within a carparking area.  Where it has been historically 
provided on sites it has been done on a voluntary basis for reasons of visual amenity within 
the subject site.  In a recent TPC hearing on another matter expert evidence from an 
acoustic consultant was that landscaping has little or no impact on noise reduction. 

Request 3 – Installation of an electronic gate securing the driveway leading to the back 
carparks at the front of 77 Best Street and activated at night. 

Comments – If the objective is to prevent indiscriminate use of the car park after business 
hours then the security aspect is a matter for the developer.  The only discretionary 
component is the constraint or interference with the parking located within the 4m.  A 
security gate does not fit within the ambit of this request. 

FINANCIAL IMPLICATIONS 
No financial implications are predicted unless significant legal costs are incurred due to an 
Appeal to the Resource Management and Planning Appeal Tribunal. 

RISK IMPLICATIONS 
No risk implications are predicted unless a challenge is made to the Planning Authority 
determining an application or conditioning a permit beyond their authority. 

CONCLUSION 
The application has been referred for other departmental responses within Council and 
externally to TasWater to enable their assessment to be made.  The responses received 
have been formulated into conditions or notes as deemed appropriate. 

From a planning perspective, the discretionary matters to consider for both the subdivision 
component and the proximity of the carpark to the adjoining zone are both based upon 
minimising constraint or interference on the residential amenity in the adjoining zone. 

It has been submitted by the representor that the subdivision for the intended purpose of 
car parking will pose a security and privacy risk and that a 2m high fence in a neutral 
colour, presumably colourbond, fence will assist.  A response to this proposal in the above 
commentary suggests that the fence will most likely be replaced anyway due to its poor 
condition. 

The other matters raised have also been considered and the merits of conditioning any 
permit with these measures cannot be reinforced by the zone development standards. 

The demolition aspect associated with the redevelopment of the site fulfils the planning 
obligation under section 9.4 of DIPS and the logistical matters can be addressed with the 
building and plumbing permit applications. 

In summary the Performance Criteria associated with this application for development 
have been satisfactorily demonstrated. 
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ATTACHMENTS 
1. Plans - PA2016.0165  

2. Representation - PA2016.0165  

3. In principle agreement - Roads and Stormwater - PA2016.0165  

  

RECOMMENDATION 
That Council, pursuant to the provisions of the Devonport Interim Planning Scheme 2013 
and Section 57 and 58 of the Land Use Planning and Approvals Act 1993, approve 
application PA2016.0165 and grant a Permit to use and develop land identified as 67 
Gunn Street and 77 Best Street, Devonport for the following purposes: 

 S.58 Permitted:  Business and Professional Services (Physiotherapy)  

 S.57 Discretionary:  Subdivision within a heritage conservation area at 67 Gunn Street 
and consolidation with 77 Best Street and assessment against the performance 
criteria for setback from zone boundary 

Subject to the following conditions: 

1. Unless requiring modification by other conditions of this Permit the Use and 
Development is to be undertaken and proceed generally in accordance with: 

(a) the submitted plans referenced as Project 16-296 by Lachlan Walsh Design 
dated 30 September 2016 copies of which are attached and endorsed as 
documents forming part of this Planning Permit. 

(b) The terms of the In-principle agreement with Council dated 28 November 2016. 
(appended as Attachment 3.) 

2. The developer is to comply with the conditions contained in the Submission to 
Planning Authority Notice which TasWater has required to be included in the 
planning permit, pursuant to section 56P(1) of the Water and Sewerage Industry Act 
2008. 

3. The developer is to take all reasonable steps during demolition and construction 
works to prevent environmental effects occurring that might result in a nuisance.  This 
includes the pollutant effects of noise and water as well as air pollution from the 
result of any burning of waste. 

4. The circulation, loading, configuration, parking and drainage of the driveway, is to 
be in accordance with AS/NZS 2890.1 - 2004 Parking Facilities - Off Street Car Parking. 

5. The developer is to provide a new 1.8m high boundary fence along the shared 
boundary with 65 Gunn Street.  This is to be completed prior to occupation of the 
carpark area. 

Note:  The following is provided for information purposes. 

THIS IS NOT A BUILDING, PLUMBING or DEMOLITION PERMIT. 
You need to provide a copy of this planning permit to a registered Tasmanian Building 
Surveyor.  WORK CANNOT COMMENCE UNTIL BUILDING AND PLUMBING PERMITS ARE 
ISSUED. 

In regard to condition 1(b) the developer should contact Council’s City Infrastructure 
Department – Ph 6424 0511 with any enquiries.  
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In regard to condition 2 the developer should contact TasWater – Ph 136 992 with any 
enquiries. 

In regard to condition 3 the use of power tools is limited to the hours prescribed in the 
Environmental Management and Pollution Control (Noise) Regulations 2016 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Author: Shane Warren 
Position: Planning & Environmental Health 

Coordinator 

Endorsed By: Brian May  
Position: Development Manager  
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5.0 CLOSURE 
 
There being no further business the Chairman declared the meeting closed at         pm. 
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