
 

 

 
 
 

 

 

NOTICE OF MEETING 
 

Notice is hereby given that a Planning Authority Committee meeting of the Devonport 
City Council will be held in the Council Chambers, 17 Fenton Way, Devonport, on Monday 
10 October 2016, commencing at 5:15pm. 

 

The meeting will be open to the public at 5:15pm. 
 

QUALIFIED PERSONS 
 

In accordance with Section 65 of the Local Government Act 1993, I confirm that the 
reports in this agenda contain advice, information and recommendations given by a 
person who has the qualifications or experience necessary to give such advice, 
information or recommendation. 

 

 
Paul West 
GENERAL MANAGER 

 

5 October 2016 
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Planning Authority Committee meeting Agenda 10 October 2016 

 

Agenda of a meeting of the Devonport City Council’s Planning Authority Committee to 
be held at the Council Chambers, 17 Fenton Way, Devonport on Monday 10, October 
2016 commencing at 5:15pm. 

PRESENT 

 Present Apology 
Chairman Ald S L Martin (Mayor)   
 Ald C D Emmerton   
 Ald G F Goodwin   
 Ald J F Matthews   
 Ald L M Perry   
 
IN ATTENDANCE 
All persons in attendance are advised that it is Council policy to record Council Meetings, 
in accordance with Council’s Audio Recording Policy.  The audio recording of this 
meeting will be made available to the public on Council’s website for a minimum period 
of six months.  Members of the public in attendance at the meeting who do not wish for 
their words to be recorded and/or published on the website, should contact a relevant 
Council Officer and advise of their wishes prior to the start of the meeting. 

  
 
1.0 APOLOGIES 

Ald GF Goodwin 

2.0 DECLARATIONS OF INTEREST 
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ITEM 3.1 

3.0 DELEGATED APPROVALS 

3.1 PLANNING APPLICATIONS APPROVED UNDER DELEGATED 
AUTHORITY - 1 AUGUST 2016 TO 30 SEPTEMBER 2016 

        

 

ATTACHMENTS 
1. Delegated Planning Approvals - 1 August 2016 - 30 September 2016  

  
 

RECOMMENDATION 
That the list of delegated approvals be received. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Author: Jennifer Broomhall 
Position: Planning Administration Officer 

Endorsed By: Brian May  
Position: Development Manager  
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Delegated Planning Approvals - 1 August 2016 - 30 September 2016 ATTACHMENT [1] 
 

ITEM 3.1 

 
Planning Applications Approved Under Delegated Authority – 1 August 2016 – 30 September 2016 

 
Application 

No. 
Location Description Approval 

Date 
PA2016.0009 114-116 William Street Devonport   Vehicle fuel sales and service (site redevelopment) and rezoning from General 

Residential to Central Business 
1/08/2016  

PA2016.0085 48-54 Oldaker Street Devonport   Advertising signage – assessment against performance criteria prescribed under Sign 
Code (E7) 

18/08/2016  

PA2016.0090 18 Rooke Street Devonport Residential (change of use to single dwelling) - including assessment against 
performance criteria for private open space 

2/08/2016  

PA2016.0091 10 Pengali Place Devonport   Residential (single dwelling) - assessment against performance criteria under clause 
10.4.2 and 10.4.6 

1/08/2016  

PA2016.0094 5 Lower Madden St, Devonport   Residential (demolition of existing house and outbuilding) within Local Heritage 
Conservation area 

8/08/2016  

PA2016.0095 1/23 Gibson Court, Spreyton   Residential (addition to multiple dwelling) – assessment against performance criteria for 
setbacks and building envelope 

25/08/2016  

PA2016.0096 2/34 Georgiana Street Devonport   Residential (multiple dwelling, existing addition) - assessment against performance 
criteria under clause 10.4.2 

22/08/2016  

PA2016.0097 11 John Street East Devonport   Resource Processing (building alterations) 18/08/2016  
PA2016.0098 211 Brooke Street East Devonport   Storage (building extension incorporating ancillary offices and amenities) – assessment 

against performance criteria under clause 26.4.2 (front setback variation) 
16/08/2016  

PA2016.0099 211 Brooke Street East Devonport   Storage (Facility Expansion - Packing and Distribution Centre) 7/09/2016  
PA2016.0100 20-36 Valley Road Devonport   Education and occasional care (lift and access landing) 31/08/2016  
PA2016.0101 7 Sherston Road Eugenana   Residential (dwelling site and outbuilding) - assessment against performance criteria 

under 13.4.1 & 13.4.2 
29/08/2016  

PA2016.0102 29 Hillcrest Road Devonport   Service Industry and Storage 24/08/2016  
PA2016.0103 200 Perrys Road Forthside Storage (farm shed) 18/08/2016  
PA2016.0104 121 David Street East Devonport   Residential (outbuilding) - assessment against performance criteria for setbacks and 

building envelope 
7/09/2016  

PA2016.0105 54 Tarleton Street East Devonport   Reconfiguration of lot boundaries 23/09/2016  
PA2016.0106 12 Stephen Street East Devonport   Residential (dwelling extension and shed) - assessment against provisions described 

within 9.1 - "Changes to an Existing Nonconforming Use" 
16/09/2016  

PA2016.0107 2 Riverbend Drive Don   Discretionary: Residential (shed) – assessment against performance criteria for location 
and configuration of development (setback variations) and Permitted: Residential 
(carport and verandah addition) 

8/09/2016  
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ITEM 3.1 

 
Planning Applications Approved Under Delegated Authority – 1 August 2016 – 30 September 2016 

 
Application 

No. 
Location Description Approval 

Date 
PA2016.0108 71 Mary Street East Devonport   Residential (detached portion of single dwelling) - assessment against performance 

criteria under clause10.4.2 for a rear setback variation 
14/09/2016  

PA2016.0110 46 Appledore Street Miandetta   2 lot subdivision and Residential (dwelling extension - garage) – assessment against 
performance criteria under General Residential Zone Provisions 10.4.2, 10.4.9, 10.4.13  & 
Change in Ground Level Code (E4) 

28/09/2016  

PA2016.0111 136 Clayton Drive Spreyton   Residential (dwelling extension - garage) - assessment against performance criteria 
under clause 13.4.1 & 13.4.2 

13/09/2016  

PA2016.0112 139 Tasman Street Devonport   Residential (deck) - assessment against performance criteria under clause 10.4.2 (front 
setback variation) 

21/09/2016  

PA2016.0114 20-22 Oldaker Street Devonport   Change of use from General Retail & Hire to Business & Professional Services (Permitted); 
and Discretion to allow for lesser than permitted number of car parking spaces required 
under the Traffic Generating Use and Parking Code (E9) 

27/09/2016  

PA2016.0118 221 Forthside Road Forthside   Resource processing (cool store) - assessment against performance criteria for reduced 
front setback (26.4.2) 

27/09/2016  

PA2016.0121 187 Tugrah Road Tugrah     Residential (single dwelling) 27/09/2016  
PA2016.0124 21 Mangana Drive Tugrah   Residential (single dwelling) - assessment against performance criteria for suitability of a 

site 
28/09/2016  
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ITEM 4.1 

4.0 DEVELOPMENT REPORTS 

4.1 PA2016.0120 THREE STOREY MIXED USE DEVELOPMENT (GENERAL 
RETAIL & HIRE AND RESIDENTIAL) INCLUDING THE DEMOLITION OF 
EXISTING BUILDINGS; AND 
INCLUDING THE DISCRETIONS TO ALLOW: 
- BUILDING OUTSIDE OF THE PERMITTED BUILDING ENVELOPE 

(SETBACK AND HEIGHT);  
- DEMOLITION OF BUILDING LISTED UNDER THE LOCAL HERITAGE 

CODE; AND 

- LESSER THAN PERMITTED NUMBER OF PARKING SPACES 
REQUIRED UNDER THE TRAFFIC GENERATING USE AND PARKING 
CODE - 2, 4 & 6 OLDAKER STREET DEVONPORT 

File: 33175 D441941        

RELEVANCE TO COUNCIL’S PLANS & POLICIES 
Council’s Strategic Plan 2009-2030: 

Strategy 2.1.1 Apply and review the Devonport Interim Planning Scheme as 
required, to ensure it delivers local community character and 
appropriate land use. 

Strategy 2.1.2  Provide high quality, consistent and responsive development 
assessment and compliance processes. 

PURPOSE 
The purpose of this report is to enable Council’s Planning Authority Committee to make a 
decision regarding planning application PA2016.0120. 

BACKGROUND 
Planning Instrument: Devonport Interim Planning Scheme 2013 
Applicant: Mr Andrew Stegmann 
Owner: Mr A P Stegmann 
Proposal: Three storey mixed use development (General Retail & Hire and 

Residential) including the demolition of existing buildings; and 
Including the discretions to allow: 
- Building outside of the permitted building envelope (setback 

and height); 
- Demolition of building listed under the Local Heritage Code; 

and 
 Lesser than permitted number of parking spaces required  

under the Traffic Generating Use and Parking Code. 
Existing Use: Existing buildings not under current use. 
Zoning: Urban Mixed Use 
Decision Due: 19/10/2016 
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ITEM 4.1 

SITE DESCRIPTION 
The subject site is identified by Certificates of Title 234820/1, 232713/1 & 78965/3, with the 
property address of 2, 4 & 6 Oldaker Street, Devonport.  The site comprises a combined 
land area of approximately 1780m2 and is designated an Urban Mixed Use zoning under 
the Devonport Interim Planning Scheme 2013 (DIPS). 

 
Figure 1: Location of site 2, 4 & 6 Oldaker Street, Devonport (Source: www.thelist.tas.gov.au) 

The property is located within an established built-up area at the periphery of the 
Devonport central business district (CBD).  The existing buildings on the site are not 
understood to be under any current use, however Table 1 below provides a general 
summary as to the previous use of the site in recent times. 

Property 
address 

Description of previous use/development 

2 Oldaker Street Goodyear automotive repair business. Industrial style shed structures. 

4 Oldaker Street ETCS (Electrical Testing & Compliance Service).  Existing house 
structure. 

6 Oldaker Street Midas automotive repair business. Industrial style shed structures. 

Table 1: Previous use and development of site. 

The existing house on 4 Oldaker Street is a local heritage listed building identified under 
Table E5.1 of the Local Heritage Code (E5) of the DIPS, with this listing detailing a 1900 
Victorian house.  This listing relates to the building itself and the property is not located 
within a conservation area for the purposes of the Local Heritage Code.  It is important to 
make the distinction that this is a local heritage listing under the DIPS, the building is not 
State listed on the Tasmanian Heritage Register. 

Figures 2 - 4 overleaf depict the existing Oldaker streetscape view of the site. 
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ITEM 4.1 

 
Figure 2:  Existing street view of 2 Oldaker Street, Devonport (Source: DCC –September 2016) 

 

 
Figure 3:  Existing street view of 4 Oldaker Street, Devonport (Source: DCC –September 2016) 

 

 
Figure 4:  Existing street view of 6 Oldaker Street, Devonport (Source: DCC –September 2016) 
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ITEM 4.1 

APPLICATION DETAILS 
The application seeks approval for the demolition for the existing buildings located on the 
site and the new proposal comprises a three storey mixed use development (retail and 
residential) featuring: 

 Ground floor – retail (shop 1, 2 & 3); 
 First floor – retail (additional floor space for shop 3); and 
 Second floor – residential (multiple dwellings1 - four apartments). 

The proposed development further includes the provision of garaged and external on-site 
parking facilities for residents, employees and customers. 

A streetscape view (from Oldaker Street) of the proposed development is illustrated in 
Figure 5 below, whilst a full reproduction of the development plans is appended as 
Attachment 1. 

 
Figure 5 – Proposed streetscape view - 2, 4 & 6 Oldaker Street, Devonport (Source: PA2016.0120 – DHK 

Architecture). 
PLANNING ISSUES 
The proposed mixed use development on the site requires the exercise of discretion (ie 
reliance on the Performance Criteria) on a number of development standards prescribed 
under the DIPS.  These include standards applicable under the Urban Mixed Use Zone, 
Local Heritage Code and Traffic Generating Use and Parking Code. 

Urban Mixed Use Zone 
The site is zoned Urban Mixed Use and in accordance with provision 15.1.1 the purpose of 
this Zone is to provide for integration of residential, retail, community services and 
commercial activities in urban locations.  The retail/residential mixed use development 
proposed as part of this application is consistent with this stated Zone purpose. 

As further required by the DIPS all use and development must be categorised into a 
prescribed use class as detailed under provision 8.2.  The proposed mixed use 
development can be appropriately categorised as general retail & hire and residential.  
The Use Table for the Urban Mixed Use zone prescribes general retail & hire use and 
residential use (if a multiple dwelling development) a permitted use status. 

                                                 
1 Pursuant to provision 4.3.1 of the DIPS a multiple dwelling means 2 or more dwellings on a site. The 
proposed four apartments on the second floor of the development appropriately conforms to this 
definition.  
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Notwithstanding this permitted use status, the development relies upon performance 
criteria under the zone including the discretion to build outside of the permitted building 
envelope2. 

The permitted building envelope required under provision 15.4.3 A2 (b) is reproduced in 
Figure 3 below and can be described as follows: 

(a) The applicable frontage setback; 

(b) Projecting at an angle of 45° from the 
horizontal   horizontal height of 3.0m at each side 
boundary and at a aa  boundary and at a distance of 4.0m from the 
rear boundary to a   rear boundary to a building height of not more 
than than 8.5m; and than 8.5m; and 

(c) Only having a building setback within 1.5m of 
a side  a side boundary if:  

i. The wall height is not more than 3.0m; 
and 

ii. Built against an existing wall of an 
adjoining building; or 

iii. The wall or walls – 

a. have the lesser of a total length of 
9.0m or one-third of the boundary 
with the adjoining land; and 

b. There is no door or window in the 
wall of the the building; and 

c. Overshadowing does not result in:  

- Less than 2 hours of continuous 
sunlight to a required minimum 
private open space area in any 
adjacent dwelling between 
9:00am and 3:00pm on 21st 
June; or 

- A further reduction in 
continuous sunlight to a 
required minimum private open 
space area in any adjacent 
dwelling if already less than 2 
hours between 9:00am and 
3:00pm on 21st June; or 

(d) In accordance with any building envelope 
shown on a sealed plan. 

The proposed three storey mixed use development extends beyond the permitted 
building envelope and relies upon the discretion to allow lesser than permitted building 
setbacks and a greater than permitted building height.  Assessment is therefore required 
against the corresponding performance criteria of 15.4.3 P2.  These performance criteria 
include the consideration of matters including the impact of building bulk and scale upon 
the streetscape, consistency with existing building form on adjacent land and also the 

                                                 
2 Pursuant to provision 4.3.1 of the DIPS a building envelope means: the three-dimensional space 
within which buildings are to occur.  

Figure 6: Permitted building envelope as 
described by provision 15.4.3 A2 (b) of the 
DIPS 
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likelihood for an unreasonable loss of residential amenity through loss of sunlight to 
habitable rooms and private open space of any adjacent dwelling. 

Noting the existing industrial style shed structures located on 2 and 6 Oldaker Street 
(associated with the previous use of these properties for service industry (automotive 
repair business) use), the proposed development is considered to enhance the 
streetscape from its current state.  Furthermore, the proposed building form (both setback 
and height) is considered to be appropriately consistent with that upon adjacent land 
whilst also noting the proximity of the site to the City centre. 

The design of the building façade fronting onto Oldaker Street including landscaping 
detail and the retention of the Crown Land parcel (adjoining the eastern boundary of 2 
Oldaker Street) as an open space grassed area are further deemed to soften the impacts 
associated with building bulk and scale.  Shadow diagrams for the proposed building 
have been included with the application (included with Attachment 1 and featuring 
“before and after” comparisons).  This information indicates that the proposed 
development is unlikely to result in an unreasonable level of overshadowing noting the 
existing level of shadowing cast by adjacent buildings. 

Further discretion is sought under provision 15.4.3 P4 to allow for the location of the 
external on-site car parking in line with the proposed building frontage (the permitted 
standard requiring that external car parking is located behind the primary frontage 
elevation of a building).  In this regard the location and design (including landscaping 
works) of the external carpark are considered acceptable and do not pose a dominant 
and detracting feature of the development nor will it visibly diminish streetscape appeal.  
The previous use and development upon 2 & 6 Oldaker have utilised external car parking 
to the front and it is further noted that other sites fronting onto Oldaker Street (especially 
further along Oldaker Street to the West and also under an Urban Mixed Use zoning), 
feature external car parking between a frontage and the front building elevation.  Thus 
the proposed parking layout is not inconsistent with the existing streetscape. 

Local Heritage Code 
As detailed previously, the existing house on 4 Oldaker Street is a building listed under the 
Local Heritage Code of the DIPS, and therefore its proposed removal is subject to the 
requirements of this Code.  As also noted prior, this listing relates to the building itself and 
the property is not located within a conservation area for the purposes of the Local 
Heritage Code. 

With respect to the local heritage listing of the existing house on 4 Oldaker Street, Table 
E5.1 of the DIPS details as follows: 

Site Description of Building or 
Place 

Statement of architectural or 
historic interest or special 
cultural value 

Conservation 
Outcomes 

4 Oldaker House 1900 Victorian house. None specified. 

The applicable standard under the Local Heritage Code for which this development 
application must be assessed is the demolition standard established under E5.6.2.  This 
provision is reproduced overleaf. 
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E5.6.2 Demolition 

Objective: 

Demolition of a building, area or other place is to occur only if there is no feasible and prudent 
alternative. 

Acceptable Solutions Performance Criteria 

A1 

Demolition achieves the conservation outcomes 
for a building, place or conservation area shown 
in Column 4 of the Table to this Code. 

P1 

Demolition in whole or in part of a building or 
place may be permitted, having regard to: 

(a) the heritage significance of the affected 
parts of the building or place; 

(b) the likely benefits of renovating, 
rehabilitating, reconstructing or modifying 
the building for an approved use; and 

(c) the impracticability and cost of retaining 
and conserving the building or place; or 

(d)  overriding environmental, public health or 
economic considerations. 

It is noted that the above Acceptable Solution (A1) details compliance against ‘…the 
conservation outcomes for a building, place or conservation area shown in Column 4 of 
the Table to this Code…’ for which there are no such outcomes specified and the 
absence of which essentially renders the Acceptable Solution unachievable.  As to 
whether the absence of the conservation outcomes has the effect of “compliance by 
default” (ie it is deemed to comply with the conservation outcome because there is no 
specified outcome) is a matter that does not appear to have been further tested under a 
Resource Management and Planning Appeal Tribunal proceeding. 

Notwithstanding, in this instance it is considered appropriate for the proposed demolition 
to be considered against the requirements of the Code to ensure that local heritage 
values are given consideration.  Accordingly, the proposal must be considered against 
the corresponding Performance Criteria prescribed under E5.6.2 P1. 

In support of the proposed development the applicant has provided a report prepared 
by Loop Architecture detailing an assessment of the building and its features (this is 
included within Attachment 1).  The report makes the observation that the building has 
undergone several alterations and additions which are considered to detract from its 
original archetypal value. 

As detailed in the above standard, provision E5.6.2 P1 prescribes a set of qualitative 
criteria against which the development must comply. 

The existing building upon 4 Oldaker Street is not under any existing use being currently 
vacant, and as detailed in the report from Loop Architecture various additions and 
alterations have been undertaken over recent years.  Furthermore, and as indicated by 
Figure 2 previously, this property is located between the lots of 2 and 6 Oldaker Street 
which feature industrial type shed structures associated with the previous use of these sites 
for service industrial (automotive repair business) type uses with these structures of no 
architectural significance.  This observation alone is considered to compromise the local 
heritage value of the building and it is also noted that there exist other examples of 
Victorian style housing within the Devonport municipal area of a similar architectural 
vintage which are mapped within identified conservation areas under the Local Heritage 
Code of the DIPS. 



 PAGE 12   
 

Report to Planning Authority Committee meeting on 10 October 2016 

ITEM 4.1 

The location of the proposed mixed use development at the periphery of the Devonport 
CBD is considered to compliment the Council’s Living City initiative, particularly through 
the provision of residential living spaces in proximity to the City centre.  Additionally, the 
mixed use nature of the proposal (retail and residential) is consistent with the purpose of 
the underlying Urban Mixed Use zoning of the site.  The proposal represents a significant 
economic investment, and potentially a significant economic boost for Devonport City, 
which is considered to outweigh the benefit associated with the retention of the existing 
building. 

In accordance with the above commentary, the proposed demolition is considered to be 
appropriately consistent with the requirements of provision E5.6.2 P1. 
Traffic Generating Use and Parking Code 
Provision E9.5.1 A1 of the DIPS prescribes the permitted minimum number of parking 
spaces required for use and development.  For this type of development, and as a 
permitted standard, this provision would ordinarily require parking provision at the rate of: 

 Residential – multiple dwellings in the Urban Mixed Use zone: 
(a) 2 x spaces/dwelling; and 
(b) 1 x space/ 3 dwellings for overflow and visitor parking; and 

 General retail & hire - shops:  
(c) 1 x space for 30m2 gross floor area; and 
(d) 1 x small rigid truck space / 400m2 gross floor area. 

For this proposed mixed use development the permitted parking requirements would be: 

 Residential – 9 parking spaces (2 per dwelling and 1 visitor/overflow space); and 
 General retail and hire -  41 parking spaces (noting a total shop space floor area (for 

shop 1, 2 & 3 of 1231m2). 
 This equates to a total of 50 parking spaces required as a permitted standard. 

The proposed mixed use development details 21 dedicated on-site parking spaces and so 
the application relies upon the discretion to allow a lesser than permitted number of 
parking spaces than those required under provision E9.5.1 A1 and must be assessed 
against the corresponding performance criteria of E9.5.1 P1 (b).  This standard prescribes a 
set of criteria for the adequate and appropriate provision of parking to meet the likely 
volume, type, frequency and duration of the use and also the needs/requirements of site 
users. 

Noting the location of the site at the fringe of CBD, it seems a reasonable observation that 
a proportion of customers to the retail tenancies of the development would visit these 
premises as part of a wider city/shopping experience and thus there is a likelihood to park 
elsewhere (such as in designated carparks).  The promotion of reliance upon the use of 
designated public parking also has the strategic advantage of encouraging people to 
remain in the CBD longer. 

In this instance the number of parking spaces provided is considered to be reasonable in 
the context of the proposed use and development of the site, its close proximity to the 
Devonport CBD, and the availability of off-street car parking and nearby designated 
public carparks currently in existence and those under development.  The location of the 
site at the fringe of the CBD also provides ample opportunity for access to public transport 
systems and networks. 

The internal (garaged) parking provided (5 spaces) is understood to be reserved for the 
exclusive use of the residents occupying the residential apartments on the second floor of 
the development.  These apartments represent consolidated near-city living spaces and in 
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line with the preceding commentary, this is considered sufficient to meet the requirements 
of site users. 

The application is further considered to provide for adequate onsite vehicle 
manoeuvrability and loading (collection, deliveries, etc.) that appropriately comply with 
the requirements of the DIPS. 

In accordance with the above commentary, the parking spaces provided are considered to 
appropriately and adequately provide for the needs and requirements of site users and 
sufficient for the type, intensity and scale of the mixed use (residential/retail) development. 

COMMUNITY ENGAGEMENT 
On 07/09/2016, Council received an application for the above development. Under 
Section 57(3) of the Land Use Planning and Approvals Act 1993, the Planning Authority 
must give notice of an application for a permit.  As prescribed at Section 9(1) of the Land 
Use Planning and Approvals Regulations 2014, the Planning Authority fulfilled this 
notification requirement by: 

(a) Advertising the application in The Advocate newspaper on 10/09/2016; 

(b) Making a copy of the proposal available in Council Offices from the 10/09/2016; 

(c) Notifying adjoining property owners by mail on 08/09/2016; and  

(d) Erecting a Site Notice for display from the 10/09/2016. 

The period for representations to be received by Council closed on 26/09/2016. 

REPRESENTATIONS 
One representation was received within the prescribed statutory 14-day public notification 
period required by the Land Use Planning and Approvals Act 1993. 

The issues raised in the representation can be generally summarised as objecting to the 
proposed demolition of the building on 4 Oldaker Street which is listed under the Local 
Heritage Code (E5) of the DIPS.  

A copy of this representation is appended as Attachment 2. 

DISCUSSION 
The matters raised in the representation essentially reflect the previous commentary 
provided in the assessment of the application against the requirements of the Local 
Heritage Code of the DIPS. 
It is considered that despite the listing of the property in the Heritage Code of the DIPS the 
applicant has put forward strong reasons why demolition should be permitted.  Principle 
among these reasons is that renovations and alterations over the years have detracted 
from the building’s conservation value and the economic benefit that the development 
should bring.  These reasons are consistent with the Performance Criteria in the demolition 
development standards of the Heritage Code. 
As part of the normal assessment procedure the application was internally referred to the 
various Council departments with an interest in development applications.  The 
comments/requirements of these referrals have been incorporated into this assessment 
and the permit documentation as appropriate. 
In accordance with the requirements of the Water and Sewerage Industry Act 2008 the 
application was referred to TasWater who subsequently issued a Submission to Planning 
Authority Notice. In accordance with section 56P (1) of the Water and Sewerage Industry 
Act 2008 this notice forms part of the planning permit conditions. 
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This report has provided an assessment of the proposal against the requirements of the 
DIPS and in particular those matters where the exercise of discretion has been sought. 

FINANCIAL IMPLICATIONS 
No financial implications are predicted unless an appeal is made against the Council’s 
decision to the Resource Management and Planning Appeal Tribunal (RMPAT).  In such 
instance legal counsel may be required to represent Council.  The opportunity for an appeal 
exists as a result of the Council determining to either approve or refuse the application. 

RISK IMPLICATIONS 
No risk implications are associated with a determination of this planning permit 
application. 

CONCLUSION 
The proposal is a mixed use (retail/residential) development located at the fringe of the 
Devonport City centre and upon land appropriately zoned for such purposes.  The 
application has been assessed to appropriately comply with the requirements of the 
Devonport Interim Planning Scheme 2013 and the discretions sought thereunder are 
deemed to have merit and can be supported.  The application is therefore 
recommended for approval. 

ATTACHMENTS 
1. Application - PA2016.0120 - 2 4 6 Oldaker Street Devonport  

2. Representation - Julee McCarthy - PA2016.0120 - 2 4 6 Oldaker street 
Devonport 

 

  

RECOMMENDATION 
That Council, pursuant to the provisions of the Devonport Interim Planning Scheme 2013 
and Section 57 of the Land Use Planning and Approvals Act 1993, approve application 
PA2016.0120 and grant a Permit to use and develop land identified as 2, 4 & 6 Oldaker 
Street, Devonport for the following purposes: 
 Three storey mixed use development (General Retail & Hire and Residential) 

including the demolition of existing buildings; and 
 Including the discretions to allow: 

- Building outside of the permitted building envelope (setback and height); 
- Demolition of building listed under the Local Heritage Code; and  
- Lesser than permitted number of parking spaces required under the Traffic 

Generating Use and Parking Code. 
Subject to the following conditions: 
1. Unless otherwise specified by a condition of this permit, the use and development is 

to proceed generally in accordance with the submitted plans referenced as 
Proposed Mixed Use Development – 2, 4 & 6 Oldaker Street prepared by DHK 
Architecture, copies of which are attached and endorsed as documents forming 
part of this Planning Permit. 

2. The developer is to comply with the conditions specified in the Submission to 
Planning Authority Notice which TasWater has required to be included in the 
planning permit pursuant to section 56P (1) of the Water and Sewerage Industry Act 
2008.  A copy of this Notice is attached. 
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3. The developer is to comply with the conditions specified in the Roads and 
Stormwater – In Principle Agreement with the Devonport City Council. A copy of this 
Agreement is attached. 

Note:  The following is provided for information purposes. 

THIS IS NOT A BUILDING PERMIT. 
You need to provide a copy of this planning permit to a registered Tasmanian Building 
Surveyor.  WORK CANNOT COMMENCE UNTIL BUILDING AND PLUMBING PERMITS ARE ISSUED. 

Prior to the lodgement of a building permit application, it is recommended that the 
developer consult with a registered Tasmanian building surveyor as to requirements for the 
consolidation of the land titles comprising 2, 4 & 6 Oldaker Street, Devonport so as to allow 
building to occur over these title boundaries. In this regard an Adhesion Order made 
under section 110 of the Local Government (Building and Miscellaneous Provisions) Act 
1993 may be required. 

In regard to condition(s) specified in the TasWater Submission to Planning Authority Notice, 
the applicant/developer should contact TasWater (Ph: 136 992) with any enquiries. 

In regard to condition 3 and matters contained within the Roads and Stormwater – In 
Principle Agreement, the applicant should contact Council’s City Infrastructure 
Department – Ph 6424 0511 with any enquiries. 

Hours of construction (including demolition) must be: Monday to Friday 7am – 6pm; 
Saturday between 9am – 6pm; and Sunday/statutory public holidays 10am – 6pm. 

During the construction and subsequent use of the building, all reasonable measures are 
to be taken to minimise off-site environmental effects that may result in a nuisance. This 
includes air, noise and water pollution with such matters subject to the provisions and 
requirements of the Environmental Management and Pollution Control Act 1994 including 
Regulations made thereunder. 

During the demolition of existing buildings on the site all reasonable measures are to be 
taken to: 

(a) protect property and services on and adjacent to the site from interference, 
damage or nuisance; and 

(b) minimise off-site environmental effects that may result in a nuisance; 

Any asbestos found during the demolition is to be managed and disposed of in 
accordance with best practice guidelines and at a licensed refuse disposal facility. 

No burning of waste is to be undertaken on site. Rubbish and waste materials are to be 
removed from site and disposed of at a licensed refuse disposal facility. 

Prior to commencing any vegetation removal/modification works upon the Crown Land 
parcel adjoining 2 Oldaker Street – the developer must apply for and obtain consent from 
Crown Land Services for such works. A copy of this application form is attached and any 
enquiries should be directed to Crown Land Services Ph. (03) 6233 6413. 
 

 

 

Author: Shane Warren 
Position: Planning Officer 

Endorsed By: Brian May  
Position: Development Manager  
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5.0 CLOSURE 
 
There being no further business the Chairman declared the meeting closed at <insert 
time> pm. 
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