
 

 

 

 

 

 

 

NOTICE OF MEETING 

 

Notice is hereby given that a Planning Authority Committee meeting of the Devonport 

City Council will be held in Aberdeen Room, Level 2, paranaple centre, 137 Rooke Street, 

Devonport, on Monday 8 April 2019, commencing at 5:15pm. 

 

The meeting will be open to the public at 5:15pm. 

 

QUALIFIED PERSONS 

 

In accordance with Section 65 of the Local Government Act 1993, I confirm that the reports 

in this agenda contain advice, information and recommendations given by a person who 

has the qualifications or experience necessary to give such advice, information or 

recommendation. 

 

 

Paul West 

GENERAL MANAGER 

 

3 April 2019 
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Planning Authority Committee meeting Agenda 8 April 2019 

 

Agenda of a meeting of the Devonport City Council’s Planning Authority Committee to 

be held in the Aberdeen Room, paranaple centre, 137 Rooke Street, Devonport on Monday 

8, April 2019 commencing at 5:15pm. 

PRESENT 

 Present Apology 

Chairman Cr A Rockliff (Mayor)   

 Cr J Alexiou   

 Cr P Hollister   

 Cr S Milbourne   

 Cr L Murphy   

 Cr L Perry   

 

IN ATTENDANCE 

All persons in attendance are advised that it is Council policy to record Council Meetings, 

in accordance with Council’s Audio Recording Policy.  The audio recording of this meeting 

will be made available to the public on Council’s website for a minimum period of six 

months. 

 

  

 

1.0 APOLOGIES 
 

2.0 DECLARATIONS OF INTEREST 
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ITEM 3.1 

3.0 DELEGATED APPROVALS 

3.1 PLANNING APPLICATIONS APPROVED UNDER DELEGATED 

AUTHORITY 25 MARCH 2019 - 31 MARCH 2019 
        

 

ATTACHMENTS 

⇩1. Planning applications approved under delegated authority 25 March 2019 - 31 

March 2019 

 

  

 

RECOMMENDATION 
That the list of delegated approvals be received. 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Author: Jennifer Broomhall 

Position: Planning Administration Officer 

Endorsed By: Kylie Lunson  

Position: Development Services Manager  
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Planning applications approved under delegated authority 25 March 2019 - 31 March 2019 ATTACHMENT [1] 

 

ITEM 3.1 

Application 

No. 
Location Description 

Approval 

Date 

PA2019.0018 1 Mulligan Drive Spreyton   Residential (shed) 29/3/2019 

PA2019.0030 2 Kimpton Street Spreyton   Service Industry (shed) 28/3/2019 
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4.0 DEVELOPMENT REPORTS 

4.1 PA2019.0007 SUBDIVISION (2 LOTS) - 99 CUTTS ROAD, DON 

File: 35912 D573811        

RELEVANCE TO COUNCIL’S PLANS & POLICIES 
Council’s Strategic Plan 2009-2030: 

2.1.1 Apply and review the Devonport Interim Planning Scheme as 

required, to ensure it delivers local community character and 

appropriate land use 

2.1.2  Provide high quality, consistent and responsive development 

assessment and compliance processes 

PURPOSE 
The purpose of this report is to enable the Planning Authority to make a decision regarding 

planning application PA2019.0007.  

BACKGROUND 
Planning Instrument:  Devonport Interim Planning Scheme 2013  

Applicant: Veris Australia  

Owner: Matthew & Staci Sturzaker   

Proposal: Subdivision (2 lots) 

Existing Use: Residential  

Zoning:  Rural Living  

Decision Due: 19/04/2019 

SITE DESCRIPTION 
The site is an 8,258m2 rectangular shaped allotment located on the southern side of Cutts 

Road, Don.  Located on the site is an established dwelling constructed in 1995.  The dwelling 

is connected to a reticulated water supply and is serviced by an onsite wastewater system.  

The property is immediately adjoined by the Bass Highway to the west, vacant land to the 

south and a residential dwelling to the east. 

A copy of the property title and an aerial image of the site are reproduced respectively as 

Figures 1 and 2 below. 

 

Figure 1- Title plan of site - CT31748/1 (The List, 1987) 
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ITEM 4.1 

 

Figure 2- Aerial image of site (Devonport City Council, 2015) 

APPLICATION DETAILS 
The applicant is seeking approval for a 2 lot subdivision. 

Lot 1 is proposed to have an area of 3,362m2 and encompass the existing dwelling and 

utilise the existing access points.  The existing wastewater system for the dwelling is required 

to be repositioned and a new system installed so it is wholly within the boundary confines of 

lot 1. 

The balance lot is proposed to have an area of 4,892m2 with a new access point proposed 

west of lot 1. 

A copy of the subdivision plan submitted by the applicant is shown below as Figure 3.  A full 

copy of the application documentation is appended as Attachment 1. 
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Figure 3 - Subdivision plan submitted by applicant (Veris, 2018) 

PLANNING ISSUES 
The land is zoned Rural Living under the Devonport Interim Planning Scheme 2013 (DIPS) and 

is located within the Don/Lillico Straight Conservation Area.  The purpose statements of the 

Rural Living zone are: 

“To provide for residential use or development on large lots in a rural setting where 

services are limited.” and: 

To provide for compatible use and development that does not adversely impact on 

residential amenity. 

(DIPS, 2013) 

Subdivision within the Rural Living zone is Permitted. 

To determine if the subdivision can be assessed as Permitted, the lot configuration is required 

to satisfy the acceptable solutions within the Rural Living zone and any applicable 

development Code (including exemptions).  Council must approve a Permitted 

development, however conditions on the permit can be applied as necessary.  If a 

development is Permitted but cannot satisfy the acceptable solutions of a development 

standard the Discretionary approval process is invoked.  A Discretionary planning 

application is required to be publicly advertised and Council can approve or refuse a 
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ITEM 4.1 

Discretionary application.  Reliance is placed on the performance criteria of the particular 

development standard where the acceptable solutions are not satisfied to determine if a 

permit pathway is achievable. 

The relevant sections of the DIPS are reproduced below, along with comments. 

Rural Living Zone  
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ITEM 4.1 

The proposed lots do not satisfy the acceptable solutions for 13.4.1 A1 as they are both 

under 1ha in area.  To determine if the lots are sufficient in size assessment against the 

corresponding performance criteria is required. 

In this case, P1(a) (i)-(iv) is applicable as the lots are for residential use. 

Both lots have an area that is comparable with other residential allotments in the Don area.  

This includes properties in Cutts Road, Milton Lane and Waverley Road which are all 

assigned a Rural Living zoning.  Council recently approved a similar subdivision at 36 Cutts 

Road (approximately 500m from the site) which included approval of a 4,300m2 lot (refer 

PA2017.0017 - Res No 14/17).  Residential allotments in Don are identified as being relatively 

clustered and the proposed lot sizes for this subdivision can be supported in accordance 

with P1 (a) (i)-(ii). 

The site can be suitably serviced (refer to commentary for development standards below) 

and the lots are intended for residential use.  P1 (a) (iii)-(iv) is satisfied. 

Overall the performance criteria for 13.4.1 P1 can be supported due to the above rationale. 

 
The proposed lots are in accordance with 13.4.1 A2 as they both have sufficient road 

frontage and Council’s Infrastructure and Works Department is satisfied with the access 

arrangements. 
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Each lot is capable of connecting to a reticulated water supply and 13.4.1 A3 is met. 

 

Each lot is proposed to be serviced by an onsite waste water system.  The applicant has 

provided advice from a suitably qualified wastewater consultant to demonstrate 

compliance with the acceptable solutions.  As mentioned, the existing wastewater system 

for the house lot (lot 1) is proposed to be repositioned and a new system installed so it is 

located within the proposed lot boundary. 
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ITEM 4.1 

 
A condition will be included on the permit to ensure stormwater disposal for the lots is in 

accordance with the Urban Drainage Act 2013.  The acceptable solution can be satisfied. 
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ITEM 4.1 

 

The proposal is required to be assessed against the performance criteria for this standard as 

the lots have an area less than 1ha.  Earlier commentary provided against development 

standard 13.4.1 demonstrates the subdivision configuration can satisfy the performance 

criteria of this clause.  Furthermore, the applicant has demonstrated a future building 

envelope on the balance lot that is clear of the acceptable setbacks for the Rural Living 

zone (20m to a frontage and 10m to side and rear boundaries).  The performance criteria is 

satisfied for this standard. 
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ITEM 4.1 

 

The subdivision is for residential purposes which is classified as a sensitive use under the DIPS.  

The balance lot adjoins the Bass Highway which is a major road identified in Table 13.4.6 A2.  

The acceptable solution cannot be met as the balance lot is within 50m of the Bass Highway 

and the corresponding performance criteria is required to be assessed. 

It will be integral that any future development on the balance lot demonstrates noise 

mitigation methods to reduce the impact of noise, light and other emissions from the Bass 

Highway.  This will be required to be addressed at the planning application stage when a 

development is proposed on the lot. 

No access is proposed to the Bass Highway and the safety of this major road will not be 

affected by this subdivision proposal. 

 
The applicant has stated that each lot is for residential purposes and the acceptable 

solution for 13.4.7 A1 is met. 
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ITEM 4.1 

 

The proposed balance lot is not in accordance with 13.4.7 A2 as it is an internal lot. 

The internal lot is an efficient layout of the land.  The lot is in accordance with the 

development pattern observed in the Don Area and can be suitably serviced by reticulated 

water and an onsite wastewater system with stormwater to be controlled on site.  The lot 

includes an access location that will not cause traffic concerns for motorists, cyclists or 

pedestrians utilising Cutts Road.  The lot is not identified as having ecological values and is 

not within a landslip area.  P2 (a) (i) is satisfied. 

In relation to (a)(ii) it is considered the location of the internal lot will not impact the amenity 

of any adjacent land.  Any future development on the balance lot will need to demonstrate 

conformity with the DIPS and address matters such as building setback and privacy 

requirements, noting that a building envelope suitable in area has been demonstrated by 

the applicant. 

Local Heritage Code 

The site is mapped within the Don/Lillico Straight Conservation Area.  Figure 4 indicates the 

site’s location in relation within the Conservation Area. 

 

Figure 4 – Don/Lillico Straight Conservation Area (DIPS, 2013) 
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The DIPS states that the Don/Lillico Straight Conservation Area has the following historic and 

architectural values: 

“Rural landscape, including the Don Heads. The area includes various plantings and is a 

landmark landscape within the region. It is also overviewed from parts of Devonport’s 

residential areas.” 

(DIPS, 2013) 

The following development standard is applicable for a subdivision within a conservation 

area. 

 

The application is not for a boundary adjustment and therefore the performance criteria 

are required to be assessed. 

The section of Cutts Road where the subdivision is proposed contains established dwellings 

that were constructed in the 1990s with no identified heritage values.  The creation of an 

additional lot is not considered to interfere with the rural landscape which is a key feature 

of the Don/Lillico Straight Conservation Area.  Any future development on the lot will require 

further assessment against the applicable provisions of this Code.  The performance criteria 

is met for this standard. 

REPRESENTATIONS 
One representation was received within the prescribed public notification period.  The 

representation was received from the owners of 93 Cutts Road, the property to the 

immediate east.  A copy of the representation is reproduced below as Figure 5 along with 

comment. 
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Figure 5 – Representation from Jeff & Michelle McLeod 

The site is zoned Rural Living and the DIPS provides a permit pathway for subdivision within 

the zone.  The proposed lot configuration has been assessed to appropriately comply with 

the applicable development standards including the subdivision standard prescribed within 

the Local Heritage Code.  Any future development on the balance lot such as a dwelling 

will be subject to further planning approval and assessed against the applicable 

development standards, including building setbacks and height.  Council’s Infrastructure 

and Works Department has cited no concerns to the Cutts Road carriageway from the 

proposal.  The matter of fencing contribution is legislated under the Boundary Fences Act 

1908 and is not relevant to this planning decision. 

In summary, it is recommended the representation be noted by Council but the subdivision 

configuration is not proposed to be altered nor any further conditions included as a result 

of the representation. 
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DISCUSSION 
The application was referred to TasWater for comment as required by the Water and 

Sewerage Industry Act 2008 and conditions from this authority will be included in the final 

recommendation.  Refer to Attachment 2. 

The application has also been referred internally to other Council departments with an 

interest in development applications.  Comments received have also been included in the 

final recommendation. 

FINANCIAL IMPLICATIONS 
No financial implications are predicted unless legal costs are incurred due to an Appeal to 

the Resource Management and Planning Appeal Tribunal. 

RISK IMPLICATIONS 
Due diligence has been exercised in the preparation of this report and no associated risks 

are predicted. 

CONCLUSION 
The application has been subject to a thorough investigation against the merits of the DIPS 

and is recommended for conditional approval.  

ATTACHMENTS 

⇩1. Application - PA2019.0007 - 99 Cutts Road Don  

⇩2. TasWater Submission to Planning Authority Notice - PA2019.0007 - 99 Cutts Road 

Don 

 

  

 

RECOMMENDATION 
That Council, pursuant to the provisions of the Devonport Interim Planning Scheme 2013 

and Section 57 of the Land Use Planning and Approvals Act 1993, approve application 

PA2019.0007 and grant a Permit to subdivide land identified as 99 Cutts Road, Don for the 

following purposes: 

• Subdivision (2 lots) 

Subject to the following conditions: 

1. The subdivision is to proceed generally in accordance with the endorsed plan 

referenced as Drawing No: 300596-D02, dated 26/09/18, copies of which are 

attached and endorsed as documents forming part of this Planning Permit. 

2. Prior to the sealing of the final plan, the existing wastewater system on the site is to 

be decommissioned and the new system installed on lot 1 and approved by 

Council’s Development Services Department. 

3. Concentrated stormwater discharge is to be disposed of in accordance with the 

requirements of the current National Construction Code. 

4. Each lot is to be serviced by a sealed all-weather access generally constructed in 

accordance with IPWEA Tasmanian Standard Drawings. 

5. Any existing Council infrastructure impacted by the works are to be reinstated in 

accordance with the relevant standards. 
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6. The developer is to comply with the conditions contained in the Submission to 

Planning Authority Notice which TasWater has required to be included in the 

planning permit, pursuant to section 56P(1) of the Water and Sewerage Industry Act 

2008. 

Note:  The following is provided for information purposes. 

Any future residential development on the balance lot must incorporate noise mitigation 

measures to alleviate highway noise. 

In regard to condition 2, the subdivider will need to obtain plumbing approval from 

Council prior to commencing any works. 

With respect to street addressing, Lot 1 is to remain 99 Cutts Road and the balance lot is 

to be 101 Cutts Road, Don. 

The subdivider should contact Telstra and Tas Networks to assist them with their forward 

planning of infrastructure. 

A permit to work within the road reserve must be sought and granted prior to any works 

being undertaken within the road reserve. 

In regard to condition 2-4 the applicant should contact Council’s Infrastructure and Works 

Department – Ph 6424 0511 with any enquiries. 

In regard to condition 5 the applicant/developer should contact TasWater – Ph 136 992 

with any enquiries. 

Enquiries regarding other conditions can be directed to Council’s Development Services 

Department – Ph 6424 0511. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Author: Alex Mountney 

Position: Planning Officer 

Endorsed By: Kylie Lunson  

Position: Development Services Manager  
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5.0 CLOSURE 
 

There being no further business the Chairperson declared the meeting closed at      pm.  
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