NOTICE OF MEETING
Notice is hereby given that a Special Council meeting of the Devonport City Council will
be held in the Aberdeen Room, Level 2, paranaple centre, 137 Rooke Street, Devonport,
on Monday 4 March 2019, commencing at 5:30pm.
The meeting will be open to the public at 5:30pm.
QUALIFIED PERSONS
In accordance with Section 65 of the Local Government Act 1993, I confirm that the reports
in this agenda contain advice, information and recommendations given by a person who
has the qualifications or experience necessary to give such advice, information or
recommendation.

Paul West
GENERAL MANAGER
27 February 2019
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Agenda of a special meeting of the Devonport City Council to be held in the Aberdeen
Room, paranaple centre, 137 Rooke Street, Devonport on Monday, 4 March 2019
commencing at 5:30pm.
PRESENT
Present
Chair

Cr A Rockliff (Mayor)
Cr A Jarman (Deputy Mayor)
Cr J Alexiou
Cr G Enniss
Cr P Hollister
Cr L Laycock
Cr S Milbourne
Cr L Murphy
Cr L Perry

Apology

√

ACKNOWLEDGEMENT OF COUNTRY
Council acknowledges and pays respect to the Tasmanian Aboriginal community as the
traditional and original owners and continuing custodians of this land.
IN ATTENDANCE
All persons in attendance are advised that it is Council policy to record Council Meetings,
in accordance with Council’s Audio Recording Policy. The audio recording of this meeting
will be made available to the public on Council’s website for a minimum period of six
months. Members of the public in attendance at the meeting who do not wish for their
words to be recorded and/or published on the website, should contact a relevant Council
Officer and advise of their wishes prior to the start of the meeting.

1.0

APOLOGIES
The following apology was received for the meeting.
Cr Enniss

2.0

Apology

DECLARATIONS OF INTEREST
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3.0

PLANNING AUTHORITY MATTERS

The Mayor will now announce that Council intends to act as a Planning Authority under the
Land Use Planning and Approvals Act 1993 for the consideration of Agenda Items 3.1to 3.3.
Council is required by Regulation 8(3) of the Local Government (Meeting Procedures)
Regulations 2015 to deal with items as a Planning Authority under the LUPA 1993 in a
sequential manner.
The following items are to be dealt with at the meeting of Council in its capacity as a
Planning Authority.
3.1

PA2019.0005 Multiple Dwellings (One Additional Unit) - 11 Murfet Crescent Devonport
(D568812)

3.2

PA2018.0175 Passive Recreation (Park) - 2-18 Best Street, 20-26 Best Street, 100 Formby
Road, Formby Road and 74 Rooke Street Devonport (D568820)

3.3

PA2018.0186 Residential (multiple dwellings x 19) - 169 Steele Street Devonport
(D568153)

ITEM 4.0
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3.1

PA2019.0005 MULTIPLE DWELLINGS (ONE ADDITIONAL UNIT) - 11
MURFET CRESCENT DEVONPORT
File: 35899 D568812

RELEVANCE TO COUNCIL’S PLANS & POLICIES
Council’s Strategic Plan 2009-2030:
Strategy 2.1.1

Apply and review the Devonport Interim Planning Scheme as
required, to ensure it delivers local community character and
appropriate land use

Strategy 2.1.2

Provide high quality, consistent and responsive development
assessment and compliance processes

PURPOSE
The purpose of this report is to enable Council acting as a Planning Authority to make a
decision regarding planning application PA2019.0005.

BACKGROUND
Planning Instrument:
Applicant:
Owner:
Proposal:
Existing Use:
Zoning:
Decision Due:

Devonport Interim Planning Scheme 2013
J & D Group Pty Ltd
J & D Group Pty Ltd
Multiple dwellings (one additional unit)
Residential
General Residential
04/03/2019

SITE DESCRIPTION
Murfet Crescent is an 11-lot urban subdivision developed in the 1950’s and is located off the
northern side of Nicholls Street between Ronald and Percy Streets. Figure 1 provides an
aerial view of the location.
The subject lot is rectangular in shape with an east west axis and an area of 794m 2. The
existing weatherboard house was constructed c.1961.
The land generally falls in a north east to south west direction over the land with a difference
in levels of approximately 1.5m.

ITEM 3.1

PAGE 4
Report to special Council meeting on 4 March 2019

Figure 1 – Aerial view of location. Photo source: DCC Geocortex December 2015

APPLICATION DETAILS
The application is for the development of an additional dwelling unit on the lot within the
area east of the existing house. The single storey 3-bedroom brick veneer dwelling, including
an integrated double garage, entry porch and alfresco area is 215m2 in area.

PLANNING ISSUES
The land is zoned General Residential under the Devonport Interim Planning Scheme 2013
(DIPS). The Use Table for this zone indicates that multiple dwelling development has a
permitted use status which can continue along a permitted pathway if the applicable
development standards within the zone and codes satisfy the Acceptable Solutions (AS).
The assessment of this application has identified a zone and code standard that cannot
comply with the AS and therefore the proposal needs to demonstrate compliance against
the relevant Performance Criteria (PC) to advance to a permit.
10.4.2 Setbacks and building envelope for all dwellings
The AS for building envelope does allow for a zero setback to a side boundary but this is
dependent on wall length (no greater than 9m) and height (no greater than 3m) being
achieved. Any wall longer than 9 metres must be 1.5m from the boundary. In general terms
the higher the building the greater the required setback.
This application has a wall length greater than 9m (16.9m) and is 900mm from the eastern
boundary but is less than 3m in height.
The PC must demonstrate that this proximity will not cause detriment to adjoining land which
may result in a loss of amenity to the habitable rooms or private open space due to
overshadowing. There is also a bulk/scale and building separation compatibility test which
would usually be a consideration with two storey development proposals.
Figure 1 provides the relationship between the two properties that directly adjoin the
development site. The discretion to be considered, that is, will the built form of the
ITEM 3.1
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additional dwelling cast a shadow an adjoining lot, can only apply to land due south to
determine the shading at its worst during the winter solstice. It is submitted that due to the
location and orientation of the subject lot any detriment to the back yard of land to the
south at 108 Nicholls Street will be negligible.
E9.5.1 Provision for parking
This Code requires the additional dwelling unit to have two spaces for vehicle parking
spaces and one space for visitor parking. Quite often the development of an additional
dwelling on an established site can make it difficult and impractical to integrate a shared
visitor parking space that is accessible to the occupants of both dwellings.
The Performance Criteria (PC) discuss the necessity and reasonableness based upon the
likely needs of the site users and the scale of the activity. This provides opportunity to
consider each application on its merits. It is noted that the existing arrangement to the
existing house is not being altered.
It is submitted that it is likely that visitors to the proposed dwelling will park in the dedicated
driveway or alternatively against the adjacent road kerb. The relatively low traffic volumes
in this street are not anticipated to be adversely affected by an additional dwelling and on
this basis the PC are deemed to be satisfied.

COMMUNITY ENGAGEMENT
On 21/01/2019, Council received an application for the above development. Under
Section 57(3) of the Land Use Planning and Approvals Act 1993, the Planning Authority must
give notice of an application for a permit. As prescribed at Section 9(1) of the Land Use
Planning and Approvals Regulations 2014, the Planning Authority fulfilled this notification
requirement by:
(a)

Advertising the application in The Advocate newspaper on 26/01/2019;

(b)

Making a copy of the proposal available in Council Offices from the 26/01/2019;

(c)

Notifying adjoining property owners by mail on 24/01/2019; and

(d)

Erecting a Site Notice for display from the 25/01/2019.

The period for representations to be received by Council closed on 11/02/2019.

REPRESENTATIONS
One representation was received within the prescribed 14-day public scrutiny period
required by the Land Use Planning and Approvals Act 1993.
This is appended to this report as Attachment 1.

DISCUSSION
The representor has used the opportunity extended by the prescribed exhibition period to
be the catalyst for Council to consider some streetscaping beautification to Murfet
Crescent. These are not specific reasons that are valid in the context of the discretion being
considered. Consequently, no planning comments can be included however the
submission has been referred to Infrastructure and Works for consideration.

FINANCIAL IMPLICATIONS
No financial implications are predicted.

RISK IMPLICATIONS
There is no risk to Council’s operations or functionality in providing this recommendation.
ITEM 3.1
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CONCLUSION
The spatial relationship between adjoining sites has been examined and nothing untoward
observed that would determine the Performance Criteria unable to be satisfied. This is
assisted by the suitability of the design, the orientation of the development site and the
‘local road’ assignment of Murfet Crescent.
The proposal also pursues the objective of Council’s Draft Interim Residential Strategy 2008
which encourages purpose built development on appropriate sites.

ATTACHMENTS
⇩1.

Representation - PA2019.0005 - 11 Murfet Crescent

RECOMMENDATION
That Council, pursuant to the provisions of the Devonport Interim Planning Scheme 2013
and Section 57 of the Land Use Planning and Approvals Act 1993, approve application
PA2019.0005 and grant a Permit to use and develop land identified as 11 Murfet Crescent,
Devonport for the following purposes:
•

Multiple dwellings (one additional unit)

Subject to the following conditions:
1.

The development is to proceed and be located generally in accordance with the
submitted plans referenced as Proposed Brick Veneer Unit for J & D Group Pty Ltd
dated December 2018, Project No. 17618 by Weeda Drafting & Building Consultants
Pty Ltd, copies of which are attached and endorsed as documents forming part of
this Planning Permit.

2.

The developer is to comply with the conditions contained in the Submission to
Planning Authority Notice which TasWater has required to be included in the
planning permit, pursuant to section 56P(1) of the Water and Sewerage Industry Act
2008.

3.

The developer is to take all reasonable steps during demolition and construction to
prevent environmental effects occurring that might result in a nuisance. This includes
no storage of associated building equipment and materials on public land and the
pollutant effects of noise and water as well as air pollution from the result of any
burning of waste.

4.

Stormwater discharge from the proposed development is to be adequately
hydraulically detailed and designed by a suitably qualified hydraulic engineer, for
all storm events up to and including a 100-year Average Recurrence Interval (ARI),
and for a suitable range of storm durations to adequately identify peak discharge
flows. As part of their design the hydraulic engineer is to limit discharge from the
proposed development to that equivalent to only 50% of the existing lot being
impervious. Peak discharge is to be limited by utilising suitably designed on-site
stormwater detention systems. All design calculations are to be submitted as part
of the building and plumbing permit application. The developer is to connect the
outflow by gravity to the kerb and channel in Murfet Crescent in accordance with
the municipal standards.

5.

The developer is to install the vehicular crossover generally in the proposed location
in accordance with the IPWEA Tasmanian Standard Drawings. The concrete apron
forming the crossover to the proposed new site is to be developed in such a way to
ITEM 3.1
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make entry/egress as easy as practicable. It may be necessary to liaise with the user
of the adjoining crossovers to make this work effectively.
Note: The following is provided for information purposes.

THIS IS NOT A BUILDING OR PLUMBING PERMIT.
Prior to commencing any building or plumbing work you are required to:
Contact a Tasmanian registered Building Surveyor to determine the category of building
approval required, and
Contact the Council Permit Authority to determine the category of plumbing approval
required.
In regard to condition 2 the developer should contact TasWater (Ph 136 992) with any
enquiries.
In regard to condition 3 this includes ensuring that noise emitted from portable apparatus
and hours of operation are within the scope indicated by the Environmental
Management and Pollution Control (Noise) Regulations 2016.
In regard to conditions 4 & 5 the applicant should contact Council’s City Infrastructure
Department – Ph 6424 0511 with any enquiries.
A permit to work within the rood reserve must be sought and granted prior to any works
being undertaken within the rood reserve. This will ensure that any existing Council
infrastructure impacted by the works is reinstated in accordance with the relevant
standards.

Author:
Position:

Shane Warren
Planning Coordinator

Endorsed By:
Position:
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3.2

PA2018.0175 PASSIVE RECREATION (PARK) - 2-18 BEST STREET, 2026 BEST STREET, 100 FORMBY ROAD, FORMBY ROAD AND 74 ROOKE
STREET DEVONPORT
File: 35779 D568820

RELEVANCE TO COUNCIL’S PLANS & POLICIES
Council’s Strategic Plan 2009-2030:
Strategy 2.1.1

Apply and review the Devonport Interim Planning Scheme as
required, to ensure it delivers local community character and
appropriate land use

Strategy 2.1.2

Provide high quality, consistent and responsive development
assessment and compliance processes

PURPOSE
The purpose of this report is to enable Council, acting as the Planning Authority, to make a
decision regarding planning application PA2018.0175.

BACKGROUND
Planning Instrument:
Applicant:
Owner:
Proposal:
Existing Use:
Zoning:
Decision Due:

Devonport Interim Planning Scheme 2013
Devonport City Council
Devonport City Council, Crown
Passive Recreation (Park
Passive Recreation, General Retail and Hire, Utilities
Central Business, Open Space, Utilities
4 March 2019

SITE DESCRIPTION
The site covers the essentially triangular section of land between Best Street, Rooke
Street/Victoria Parade and the Mersey River, aside from the portion to be developed as a
hotel on the southern side of the site. The site currently contains parkland, an unused car
park, two service industry businesses, a vacant shop (currently being demolished) and road
and rail infrastructure. The site falls approximately 5m from west to east and has a total area
of approximately 3 hectares. Figure 1 shows an aerial view of the site. It can be seen that
the land to the east of Formby Road to the river edge is currently established parkland, as
is the area to the south east of the roundabout.
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Figure 1 - Aerial view of subject site

APPLICATION DETAILS
The applicant is seeking approval for passive recreation in the form of a park and associated
infrastructure such as walkways, play equipment and structures for shelter. Demolition of
the existing buildings located on the site is required to enable the construction of the park.
Figure 2 shows the proposal plan for the park.
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Figure 2 – Proposal plan

PLANNING ISSUES
The land is zoned Central Business, Open Space and Utilities under the Devonport Interim
Planning Scheme 2013 as shown in the following zoning map at Figure 3.
The intent of the Central Business zone is to provide for business, civic and cultural,
community, food, hotel, professional, retail and tourist functions within a major centre
serving the region or subregion. Passive Recreation is a discretionary use in the zone.
The intent of the Open Space zone is to provide land for open space purposes including for
passive recreation and natural or landscape amenity. No planning permit is required for
Passive recreation uses in the Open Space zone.
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The intent of the Utilities zone is to provide land for major utilities installations and corridors
and to provide for other compatible uses where they do not adversely impact on the utility.
Passive recreation is a discretionary use in the zone if for a public park or reserve.
A proposal must comply with the relevant acceptable solutions contained within the
planning scheme. Where the acceptable solutions cannot be met the corresponding
performance criteria must be satisfied. The relevant sections of the planning scheme are
reproduced on the following pages, along with comments.

Figure 3 - Zoning map showing approximate boundary of subject site outlined in orange

9.4 Demolition
Demolition does not require separate assessment if approved as part of another
development, in accordance with section 9.4.1 of the planning scheme.

ITEM 3.2
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22.0 Central Business Zone

As passive recreation is a discretionary use in the Central Business zone it must be assessed
against the above performance criteria. The local area objectives, below, aim to provide
areas which cater for local, district, regional and sub-regional populations and visitors
through the provision of a range of uses.

The intent of the proposed park is to provide an area for recreation for both locals and
visitors which is in keeping with the local area objectives.
The proposal must also be consistent with the desired future character statements for the
zone which are as follows:
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The desired future character statements allow for a wide variety of uses which may impact
on nearby properties. The proposal complies with the above.
The proposal also satisfies clause 22.3.1 P1(c) as it caters for the population of Devonport
and the municipality, along with visitors from outside the area.

The site contained within the Central Business zone has an area of 6,402m2 which is in excess
of the 45m2 area required. The proposal complies with the acceptable solution.

ITEM 3.2
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The site has access to a road across a frontage over which no other land has a right of
access. The proposal complies with the acceptable solution.

The site is capable of connecting to a water supply. The proposal complies with the
acceptable solution.

The site is capable of connecting to the reticulated sewerage system.
complies with the acceptable solution.

The proposal

The site is capable of connecting to the reticulated stormwater system. The proposal
complies with the acceptable solution.
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Structures proposed for this section of the park include the bus shelters and elevated
walkway. The lifts accessing the walkway will be the highest structure in the zone at 8.015m.
No structures proposed for the site will exceed 25m. The proposal complies with the
acceptable solutions.

Not applicable. The site is located within the Devonport Local Area Parking Scheme and is
exempt from parking requirements.
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Not applicable. No residential uses are proposed.

Not applicable. No residential uses are proposed.

ITEM 3.2

PAGE 18
Report to special Council meeting on 4 March 2019

Not applicable. There are no zone boundaries with the abovementioned zones other than
the Urban Mixed Use zone. The boundary between the Central Business zone and the Urban
Mixed Use zone is not within 4m of the proposal.
19.0 Open Space zone
Passive recreation does not require a planning permit in the Open Space zone if for a public
park or reserve or a building or structure for the local, municipal or regional community.
There are no relevant zone standards against which to assess the application.
28.0 Utilities zone
The Utilities zone contains the railway line. There will not be any parkland within the rail
corridor although there are a number of new and existing pedestrian crossings. In
accordance with section 6.2 of the planning scheme upgrades to footpaths and new
footpaths are exempt from requiring a planning permit unless within 30m of a watercourse.
There will be footpaths within 30m of the Mersey River and therefore assessment against the
Water and Waterways Code is required.
Council has been in discussion with TasRail regarding impacts on the railway and the
proposed crossings will require TasRail approval.
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E10 Water and Waterways Code
The Water and Waterways code applies to use or development on land within 30m of the
high water mark of tidal waters. As some aspects of the proposal are located within 30m of
the Mersey River the code is applicable.
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The proposed park and associated infrastructure will not impact negatively on the river itself.
The land adjacent to the river is highly modified and is currently used for public recreation.
Development will not extend further into the river than the toe of the existing rock batter,
except for the elevated walkway which will have a height greater than 5m above the river.
As such, risk to hydraulic performance will be minimised.
The port area of the river will not be affected by the proposal and therefore there will be no
impact on the economic value of the river nor water based activities.
While changes in ground level are proposed any areas of significant change will require
engineered design to minimise risk, prior to construction.
The developer will be required to ensure sediment and contaminants are controlled and
do not enter the river. Public access and therefore the ability for the public to use the river
will be improved by the proposal.
The aesthetic quality of the area will not be negatively impacted and is already highly
modified.
The proposal will not increase risk to water quality arrangements for stormwater and
sewerage disposal nor the natural drainage channel.
Biodiversity and ecological function will not be impacted by the proposal and detailed
evaluation of risk from exposure to flooding and inundation will be carried out prior to
construction. The developer will engage a maritime engineer in this regard.
Risk to the community and public safety will be minimised through regulatory compliance.
Protection of the watercourse will be ensured through compliance with the Wetlands and
Waterways Works Manual, produced by the Department of Primary Industries, Parks, Water
and Environment.
E4.0 Change in Ground Level Code
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There are a number of instances where ground level will change at a depth greater than
1m, therefore the Change in Ground Level Code must be considered.
The proposal complies with the acceptable solutions as the it does not include land within
the Environmental Living or Environmental Management zones and cut and fill will assist with
the intensification of development.
The development will not result in changes to stormwater flows that negatively impact the
subject site or adjoining land nor will it destabilise any existing buildings or increase
requirements for construction on adjacent land. The proposal will also manage the disposal
of intersected ground water and minimise erosion and sediment and contaminant transfer
through compliance with both Soil and Water Management on Building and Construction
Sites 2009 and the Wetlands and Waterways Manual. The groundworks will not result in an
area of influence within the boundary of adjacent land and underground utilities will not be
impacted.

COMMUNITY ENGAGEMENT
On 15 November 2018, Council received an application for the above development.
Under Section 57(3) of the Land Use Planning and Approvals Act 1993, the Planning
Authority must give notice of an application for a permit. As prescribed at Section 9(1) of
the Land Use Planning and Approvals Regulations 2014, the Planning Authority fulfilled this
notification requirement by:
(a)

Advertising the application in The Advocate newspaper on 17/11/2018;

ITEM 3.2

PAGE 22
Report to special Council meeting on 4 March 2019

(b)

Making a copy of the proposal available in Council Offices from the 17/11/2018;

(c)

Notifying adjoining property owners by mail on 16/11/2018; and

(d)

Erecting a Site Notice for display from the 16/11/2018.

The period for representations to be received by Council closed on 17/12/2018.

REPRESENTATIONS
The minimum public scrutiny period required by the Land Use Planning and Approvals Act
1993 is 14 days, however, under section 57(5) of the Act this period can be extended to 28
days which is what occurred in this instance.
23 representations were received within the 28 day public scrutiny period.
When determining an application, the planning scheme provides guidance in the form of
section 8.10 which is reproduced below. This states that representations must be taken into
consideration but only insofar as each matter is relevant to the particular discretion being
exercised.

The representations were received from members of the community and are appended to
the report as Attachment 1.
The general themes throughout the representations relate to the cost associated with the
LIVING CITY project and the associated proposed hotel, pedestrian infrastructure, traffic,
public transport and the layout and structures proposed for the park.
Although the issues raised are relevant to the LIVING CITY project they are not relevant to
the discretions being exercised and therefore cannot be considered in this report, in
accordance with section 8.10 of the planning scheme.
A report listing the issues raised by the representors was the subject of a report tabled at the
25 February 2019 Council meeting. A number of changes were made to the project as a
result however none of these changes have any impact on the planning scheme
requirements.

DISCUSSION
Infrastructure such as pedestrian crossings and footpaths and activities such as planting,
clearing and modification of vegetation are exempt from planning consideration and
therefore not able to be considered as part of the application.

FINANCIAL IMPLICATIONS
No financial implications are predicted.

CONCLUSION
The proposal has been assessed by Council’s Development Services and City Infrastructure
staff, along with TasWater and is recommended for approval with conditions.
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ATTACHMENTS
⇩1.

Representations - PA2018.0175 - Passive Recreation (Park)

⇩2.

TasWater conditions - PA2018.0175 - Passive Recreation (Park)

RECOMMENDATION
That Council, pursuant to the provisions of the Devonport Interim Planning Scheme 2013
and Section 57 of the Land Use Planning and Approvals Act 1993, approve application
PA2018.0175 and grant a Permit to use and develop land identified as 2-18 & 20-26 Best
Street, 74 Rooke Street, 100 Formby Road and Formby Road, Devonport for the following
purposes:
•

Passive Recreation (Park)

Subject to the following conditions:
1.

The Use and Development is to proceed generally in accordance with the
submitted plans referenced as:
a.

Devonport Waterfront Park, Job No. DL03, sheets A-100, A-101, A-150, A-301,
A-302, A-304 & A-305, by Lyons Architects, dated October 2018;

b.

Devonport Waterfront Park, Landscape Architectural Works, M18035-LA
Sheets, 001-002, 101, 151, 201-203, 701-703 & 951, by Aspect Studios; and

c.

Devonport Living City, Waterfront Precinct, Traffic Impact Assessment, ref
DV18044H001 by Pitt & Sherry, dated 4 October 2018

copies of which are attached and endorsed as documents forming part of this
Planning Permit.
2.

Works, including pollution mitigation measures, are to be undertaken in accordance
with the Wetlands and Waterways Manual (DPIPWE) (refer to notes).

3.

Changes in ground level are to be considered before implementation in
accordance with the Environment Protection Authority Tasmania’s Soil and Water
Management on Building and Construction Sites factsheets (refer to notes).

4.

The proposed development is to have a suitably sized stormwater connection(s) at
locations to service the proposed works and generally in accordance with the
Tasmanian Standard Drawings. The size and location of the proposed stormwater
connection are to be designed by a suitably qualified hydraulic engineer and are
to be clearly indicated on the “For Construction” plans, as well as any overland flow
discharge points for extreme weather events. Detailed design, including relevant
calculations for a range of storm events up to 100 year Average Recurrence Interval
(ARI), is to be submitted to the city engineer for approval prior to inclusion in any
subsequent building permit applications.

5.

The developer is to comply with the conditions specified in the Submission to
Planning Authority Notice which TasWater has required to be included in the
planning permit pursuant to section 56P (1) of the Water and Sewerage Industry Act
2008. A copy of this notice is attached.

Note: The following is provided for information purposes.
The development is to comply with the requirements of the current National Construction
Code. The developer is to obtain the necessary building and plumbing approvals and
ITEM 3.2
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provide the required notifications in accordance with the Building Act 2016 prior to
commencing building or plumbing work.
In regard to condition 2 see https://dpipwe.tas.gov.au/conservation/flora-oftasmania/tasmanias-wetlands/wetlands-waterways-works-manual
In regard to condition 3 see https://epa.tas.gov.au/epa/water/stormwater/soil-andwater-management-on-building-sites
In regard to conditions 2 and 3 it is recommended that the developer includes details of
these requirements in any tender documentation.
In regard to condition 5 the applicant/developer should contact TasWater – Ph 136992
with any enquiries.
In regard to condition 4 the applicant should contact Council’s City Infrastructure
Department – Ph 6424 0511 with any enquiries.

Author:
Position:

Carolyn Milnes
Senior Town Planner

Endorsed By:
Position:
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3.3

PA2018.0186 RESIDENTIAL (MULTIPLE DWELLINGS X 19) - 169 STEELE
STREET DEVONPORT
File: 35838 D568153

RELEVANCE TO COUNCIL’S PLANS & POLICIES
Council’s Strategic Plan 2009-2030:
Strategy 2.1.1

Apply and review the Devonport Interim Planning Scheme as
required, to ensure it delivers local community character and
appropriate land use

Strategy 2.1.2 Provide high quality, consistent and responsive development
assessment and compliance processes

PURPOSE
The purpose of this report is to enable the Planning Authority to determine planning
application PA2018.0186.

BACKGROUND
Planning Instrument:

Devonport Interim Planning Scheme 2013

Applicant:

KCB Developments Pty Ltd

Owner:

KCB Developments Pty Ltd

Proposal:

Residential (multiple dwellings x 19)

Existing Use:

Vacant Land

Decision Due:

13/03/2019

SITE DESCRIPTION
The site is located on the southern side of Steele Street in close proximity to the Steele Street
and Percy Street intersection. The site previously encompassed the Devonport Maternity
Hospital which was demolished in 2017/18. The site is burdened by a right-of-way
carriageway easement along the eastern side boundary and a 3m drainage easement at
the rear of the property.
A copy of the property’s title is reproduced as Figure 1, Figure 2 is an aerial image of the site
taken in 2015 and Figure 3 is a current image of the site.
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Figure 1 - Title plan of subject site - CT 140368/1 (The List, 2004)

Figure 2 - Aerial image of site showing the previous maternity hospital building
(Devonport City Council (DCC), 2015)

ITEM 3.3

PAGE 68
Report to special Council meeting on 4 March 2019

Figure 3 - Image taken from the rear of the site looking north towards Steele Street (DCC, 2019)

APPLICATION DETAILS
The applicant is seeking approval to construct 19 x multiple dwellings on the site. The
multiple dwellings will vary in profile and incorporate one and two storey units constructed
of brick and cement clad sheeting with colorbond roofing. Access to the units is proposed
from the north-eastern section of the site via the right-of-way easement over the property.
A copy of the site plan submitted by the applicant’s draftsman is reproduced on the next
page as Figure 4. A full copy of the application documentation including all development
plans is appended as Attachment 1.

ITEM 3.3

PAGE 69
Report to special Council meeting on 4 March 2019

Figure 4- Site plan of proposed multiple dwelling development
(Steven Penton Building Design, 2018)

PLANNING ISSUES
The land is zoned General Residential under the Devonport Interim Planning Scheme 2013
(DIPS). The intent of the General Residential zone is to provide for residential use or
development that accommodates a range of dwelling types at suburban densities, where
full infrastructure services are available or can be provided and to provide for compatible
non-residential uses that primarily serve the local community.
The multiple dwelling development falls under the use class Residential which is defined
under the DIPS as:
“use of land for self contained or shared living accommodation. Examples include an
ancillary dwelling, boarding house, communal residence, homebased business,
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hostel, residential aged care home, residential college, respite centre, retirement
village and single or multiple dwellings.”
Within the General Residential zone, a Residential use is classified as No Permit Required if
the proposal is for a single dwelling or home-based business. All other residential
development is Permitted without qualification. In this case, the development is for multiple
dwellings and the use is Permitted.
To determine if the application can be assessed as Permitted, the development is required
to satisfy the acceptable solutions within the General Residential zone and any applicable
development Code (including exemptions). The Planning Authority must approve a
Permitted development, however conditions on the permit can be applied as necessary.
If a development is Permitted but cannot satisfy the acceptable solutions of a development
standard prescribed within the DIPS, the Discretionary approval process is invoked. A
Discretionary planning application is required to be publicly advertised and the Planning
Authority can approve or refuse a Discretionary application. Reliance is placed on the
performance criteria of the particular development standard where the acceptable
solution is not satisfied to determine if a permit pathway is achievable.
The multiple dwelling development has been subject to a thorough assessment against the
applicable development standards prescribed within the DIPS. Various discretionary
components have been identified as part of this development application. Table 1 below
provides an overview of the discretions sought. No further commentary has been included
where the development standards are satisfied at the acceptable solutions level, including
matters such as car parking requirements and change in ground level.
Development standard that cannot satisfy
the acceptable solutions

Reason why acceptable solutions cannot
be satisfied

10.4.3 A2 - Site coverage and private open Units 4, 5 & 6 do not have an allocated
space for all dwellings (General Residential private open space (POS) area of 24m2 that
zone)
is accessible from a habitable room (other
than a bedroom).
Units that do not satisfy the acceptable
solutions: 4,5,6,10, 11, 12, 17 & 18.
Units 10, 11, 12, 17 & 18 POS areas have a
south orientation and do not receive
satisfactorily sunlight in accordance with
10.4.3 A2(d).
10.4.6 A1 - Privacy for all dwellings

The balcony incorporated on the second
storey of unit 4 is located approximately
Only unit 4 fails to satisfy the acceptable
4.3m to a bedroom window on the ground
solutions of this provision.
floor of unit 5 which is within the 6m privacy
provision.
10.4.12 A1 – Setback of development for The site is adjoined by the Commercial zone
sensitive use
to the immediate west. A 4m building
setback and 3-dimensional building
Only unit 5 fails to satisfy the acceptable
envelope is required between the two
solutions of this provision.
zones. In this case, unit 5, falls within the
setback and building envelope provision.
Table 1 - List of development standards that cannot meet the acceptable solutions
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A copy of the development standards where the acceptable solutions are not met is
reproduced below, along with an evaluation of whether the proposal has merit against the
corresponding performance criteria.

Units 4, 5 & 6 incorporate a second storey balcony that is accessed from their respective
dining rooms. Each balcony will provide an area for outdoor relaxation, dining and
entertainment for the unit’s occupants. In addition, each of the units has over 100m2 of POS
on the ground with a northern orientation. The POS locations of these units comfortably
satisfy the performance criteria for 10.4.3 P2.
The POS locations of units 10, 11, 12, 17 & 18 have a south orientation and will be mostly
overshadowed during winter months (refer to shadowing plans appended in attachment
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1). The POS locations of these units will be accessed from living areas and encompass
sufficient areas for outdoor related activities. Furthermore, limited sunlight will be achieved
in the POS locations throughout different hours of the day. In summary, the POS locations
for units 10, 11, 12, 17 & 18 have merit against the performance criteria for 10.4.3 P2.

The balcony of unit 4 has been designed to minimise overlooking and privacy concerns to
unit 5. The second storey balcony will face an ensuite window of unit 5. No habitable room
windows are located on the second storey eastern elevation of unit 5. A bedroom window
located on the ground floor of unit 5 faces towards the balcony, however the elevated
position of the balcony will result in negligible privacy concerns. The balcony location for
unit 4 can be supported in accordance with 10.4.6 P1.
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The positioning of unit 5 will not interrupt the operation of the established Motors car yard to
the property’s west. The car yard is elevated above the unit’s location and additional
excavation works proposed as part of the development will further increase the difference
in surface levels between the two properties. The performance criteria can be supported
for unit 5’s location position in relation to the Commercial zone.

COMMUNITY ENGAGEMENT
On 30/01/2019, Council received an application for the above development. Under
Section 57(3) of the Land Use Planning and Approvals Act 1993, the Planning Authority must
give notice of an application for a permit. As prescribed at Section 9(1) of the Land Use
Planning and Approvals Regulations 2014, the Planning Authority fulfilled this notification
requirement by:
(a)

Advertising the application in The Advocate newspaper on 2/02/2019;

(b)

Making a copy of the proposal available in Council Offices from the 2/02/19;

(c)

Notifying adjoining property owners by mail on 31/01/2019; and

(d)

Erecting a Site Notice for display from the 31/01/2019.

The period for representations to be received by Council closed on 18/02/2019.

REPRESENTATIONS
One representation was received within the prescribed 14-day public scrutiny process.
The representation received was Ms Anita Dixon on behalf of the owners and occupiers of
8 Saint Anne Place (adjoining property to the development site to the immediate south). A
copy of the representation is reproduced from the next page.
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The 6 points of objection raised in Ms Dixon’s representation are addressed below.
1.

Council’s engineering staff have assessed the development in relation to potential
traffic concerns and no issues have been identified.

2.

Same as above.

3.

The developer has verbally stated a private garbage contractor will pick up the
general waste from the site. Council will explore options with the developer if a private
rubbish contractor is not feasible and this will be noted on the permit.

4.

The entrance to the units is well within the boundary confines of 169 Steele Street and
no further comment is required.

5.

A condition regarding this matter will be incorporated as a permit condition.

6.

The developer is aware of the remnant building foundations and construction
methods will need to be in accordance with the Building Code of Australia
requirements and other applicable Australian Standards.

Lastly, the suggestions provided by Ms Dixon are recommended to be noted by the
Planning Authority, but the development is not recommended to be altered or any further
conditions included.

DISCUSSION
The application was referred to TasWater for comment as required by the Water and
Sewerage Industry Act 2008 and conditions from this authority will be included in the final
recommendation. Refer to Attachment 2.
The application has also been referred internally to other Council departments with an
interest in development applications. Comments received have been included in the final
recommendation.

FINANCIAL IMPLICATIONS
No financial implications are predicted unless legal costs are incurred due to an Appeal to
the Resource Management and Planning Appeal Tribunal.

RISK IMPLICATIONS
Due diligence has been exercised in the preparation of this report and no associated risks
are predicted.

CONCLUSION
The proposed multiple dwelling development at 169 Steele Street has been assessed as
appropriately complying with the requirements of the DIPS and the discretions sought
thereunder are deemed to have merit and can be supported. The application is
recommended for conditional approval.

ATTACHMENTS
⇩1.

Application - PA2018.0186 - 169 Steele Street Devonport

⇩2.

TasWater Submission to Planning Authority Notice - PA2018.0186 - 169 Steele
Street Devonport
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RECOMMENDATION
That Council, pursuant to the provisions of the Devonport Interim Planning Scheme 2013
and Section 57 of the Land Use Planning and Approvals Act 1993, approve application
PA2018.0186 and grant a Permit to use and develop land identified as 169 Steele Street,
Devonport for the following purposes:
•

Multiple dwellings x 19

Subject to the following conditions:
Planning Conditions
1.

The development is to proceed and be located generally in accordance with the
submitted plans referenced as Proposed Unit Development for KCB Developments
(Project No 1819-05, dated 8 November 2018) by Steven Penton Building Design,
copies of which are attached and endorsed as documents forming part of this
Planning Permit.

2.

During the construction or use of these facilities all measures are to be taken to
prevent nuisance. Air, noise and water pollution matters are subject to provisions of
the Building Regulations or the Environmental Management and Pollution Control
Act 1994.

City Infrastructure Conditions
3.

The existing private service connection that runs through to Tasman Street is to be
verified by the developer to be serviceable by undertaking a full CCTV of the entire
length of pipe to WSA05-2013 v 3.1 and to submit a condition report to the City
Engineer for approval.

4.

The developer is to engage a suitably qualified hydraulic engineer to determine the
capacity of the private stormwater service connection for the purposes of designing
their internal stormwater reticulation and on-site detention system that limits
stormwater discharge in accordance with the below permit condition.

5.

Stormwater discharge from the proposed development is to be adequately
hydraulically detailed and designed by a suitably qualified hydraulic engineer, for
all storm events up to and including a 100-year Average Recurrence Interval (ARI),
and for a suitable range of storm durations to adequately identify peak discharge
flows. As part of their design the hydraulic engineer is to limit stormwater discharge
from the proposed development, by utilising a combination of pipe sizing and/or onsite detention, to that capable of being contained within the existing or proposed
stormwater service connection(s) to Council’s stormwater reticulation mains. There
is to be no overland flow discharge from the proposed development to any of the
adjoining properties, for all the above nominated storm events. All design
calculations are to be submitted for approval by the City Engineer prior to
commencing construction on site.

6.

Any existing redundant driveways and associated infrastructure are to be
demolished and reinstated to match adjoining infrastructure and generally in
accordance with the relevant Tasmanian Standard Drawings.

7.

Any proposed new driveways and internal roadworks are to be generally designed
and constructed in accordance with the IPWEA Tasmanian Standard Drawings and
to a suitable size and location for the proposed future use of the site.

8.

Any existing Council infrastructure impacted by the works is to be reinstated in
accordance with the relevant standards.
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TasWater Condition
9.

The developer is to comply with the conditions contained in the Submission to
Planning Authority Notice which TasWater has required to be included in the
planning permit, pursuant to section 56P(1) of the Water and Sewerage Industry Act
2008.

Note: The following is provided for information purposes.

THIS IS NOT A BUILDING OR PLUMBING PERMIT.
Prior to commencing any building or plumbing work you are required to:
Contact a Tasmanian registered Building Surveyor to determine the category of building
approval required, and
Contact the Council Permit Authority to determine the category of plumbing approval
required.
With respect to street addressing for the multiple dwelling development, the following will
apply:
Unit Number on Site Plan
Unit 01
Unit 02
Unit 03
Unit 04
Unit 05
Unit 06
Unit 07
Unit 08
Unit 09
Unit 10
Unit 11
Unit 12
Unit 13
Unit 14
Unit 15
Unit 16
Unit 17
Unit 18
Unit 19

Street Address
23/169 Steele Street
21/169 Steele Street
19/169 Steele Street
17/169 Steele Street
15/169 Steele Street
13/169 Steele Street
11/169 Steele Street
9/169 Steele Street
7/169 Steele Street
5/169 Steele Street
3/169 Steele Street
1/169 Steele Street
2/169 Steele Street
4/169 Steele Street
6/169 Steele Street
8/169 Steele Street
10/169 Steele Street
12/169 Steele Street
14/ 169 Steele Street

The above street addresses comply with AS/NZS 4819.2011 Rural and urban addressing.
A permit to work within the road reserve must be sought and granted prior to any works
being undertaken within the road reserve.
The developer will need to discuss the arrangement of garbage bin collection with
Council it if is determined a private contractor is not feasible, noting that is not general
practice that the Council’s garbage vehicles enter private property.
In regard to condition 2 this includes ensuring that noise emitted from portable apparatus
and hours of operation are within the scope indicated by the Environmental
Management and Pollution Control (Noise) Regulations 2016.
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In regard to conditions 3-8 the applicant should contact Council’s City Infrastructure
Department – Ph 6424 0511 with any enquiries.
In regard to condition 9 the developer should contact TasWater (Ph 136 992) with any
enquiries.

Author:
Position:

Alex Mountney
Planning Officer

Endorsed By:
Position:
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4.0

CLOSURE

There being no further business the Mayor declared the meeting closed at

pm.

