
 

 

 
 
 

 

 

NOTICE OF MEETING 
 

Notice is hereby given that a Planning Authority Committee meeting of the Devonport 
City Council will be held in in the Aberdeen Room, Level 2, paranaple centre, 137 Rooke 
Street, Devonport, on Monday 20 January 2020, commencing at 5:15pm. 

 

The meeting will be open to the public at 5:15pm. 
 

QUALIFIED PERSONS 
 

In accordance with Section 65 of the Local Government Act 1993, I confirm that the reports 
in this agenda contain advice, information and recommendations given by a person who 
has the qualifications or experience necessary to give such advice, information or 
recommendation. 

 
Matthew Atkins 
GENERAL MANAGER 
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Planning Authority Committee meeting Agenda 20 January 2020 

 

Agenda of a meeting of the Devonport City Council’s Planning Authority Committee to 
be held in the Aberdeen Room, Level 2, paranaple centre, 137 Rooke Street, Devonport on 
Monday 20, January 2020 commencing at 5:15pm. 

PRESENT 

 Present Apology 
Chairman Cr A Rockliff (Mayor)   
 Cr J Alexiou   
 Cr P Hollister   
 Cr S Milbourne   
 Cr L Murphy   
 Cr L Perry   

 
IN ATTENDANCE 
All persons in attendance are advised that it is Council policy to record Council Meetings, 
in accordance with Council’s Digital Recording Policy.  The audio recording of this meeting 
will be made available to the public on Council’s website for a minimum period of six 
months. 

 
  
 
1.0 APOLOGIES 

 

2.0 DECLARATIONS OF INTEREST 
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3.0 DELEGATED APPROVALS 

3.1 PLANNING APPLICATIONS APPROVED UNDER DELEGATED 
AUTHORITY 21 NOVEMBER 2019 - 31 DECEMBER 2019 

        

 

ATTACHMENTS 
1. Planning applications approved under delegated authority 21 November 2019 

- 31 December 2019 
 

  
 

RECOMMENDATION 
That the list of delegated approvals be received. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Author: Jennifer Broomhall 
Position: Planning Administration Officer 

Endorsed By: Kylie Lunson  
Position: Development Services Manager  
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Planning applications approved under delegated authority 21 November 2019 - 31 December 2019 ATTACHMENT [1] 
 

ITEM 3.1 

Application No. Location Description Approval Date 

PA2019.0153 30 George Street, Devonport   Residential (outbuilding) 22/11/2019 

PA2019.0157 8 Richardson Drive, Don   Sports and recreation (Facilities upgrade for Devonport 
Rugby Club) 23/12/2019 

PA2019.0167 26 Nicholls Street, Devonport   Residential (as constructed shed addition) 27/11/2019 
PA2019.0168 28 Forest Heights Drive, Tugrah     Residential (dwelling) 28/11/2019 
PA2019.0169 13a James Street, Devonport   Visitor Accommodation 2/12/2019 
PA2019.0170 111a Gunn Street, Devonport   Residential (multiple dwellings x 2) 2/12/2019 
PA2019.0173 79 Clayton Drive, Spreyton   Residential (single dwelling and outbuilding) 27/11/2019 
PA2019.0174 2/79 Nixon Street, Devonport   Visitor Accommodation 17/12/2019 

PA2019.0175 Crown Reservation, East 
Devonport   Utilities (shared pathway) 4/12/2019 

PA2019.0176 2 Jiloa Way, Don   Residential (outbuilding) 6/12/2019 
PA2019.0177 7 Tatiana Close, Devonport   Subdivision (2 lots) and Residential (2 single dwellings) 5/12/2019 
PA2019.0178 70 Stewart Street, Devonport   Visitor Accommodation 21/11/2019 
PA2019.0179 16 Eveline Court, Devonport   Residential (multiple dwellings x 2) 10/12/2019 

PA2019.0180 18-19 Coles Beach Road, 
Devonport   Residential (single dwelling and garage) 26/11/2019 

PA2019.0181 2/28 Mersey Main Road, Spreyton   Residential (outbuilding) 28/11/2019 
PA2019.0182 119 Parker Street, Devonport   Residential (garage extension) 18/12/2019 

PA2019.0183 10300 Bass Highway, Lillico   Permitted:  Visitor Accommodation 
Discretionary:  Location of development for sensitive uses 24/12/2019 

PA2019.0184 17 The Lee, Devonport  T Visitor Accommodation 6/12/2019 
PA2019.0185 17 Ronan Court, Spreyton   Residential (shed) 19/12/2019 

PA2019.0186 289 Braddons Lookout Road, Forth   Permitted use - Resource development (grain silo) 
Discretionary – front setback variation 10/12/2019 

PA2019.0189 13 Turton Street, Devonport   Visitor Accommodation 9/12/2019 
PA2019.0190 23 Stephen Street, East Devonport  Storage 19/12/2019 
PA2019.0191 44 Skyline Drive, East Devonport     Residential (single dwelling) 18/12/2019 
PA2019.0193 34 Wenvoe Street, Devonport   Sports and recreation (dance class facility) 23/12/2019 
PA2019.0194 150 River Road, Ambleside   Visitor Accommodation 13/12/2019 
PA2019.0195 2 Wattle Pod Court, Spreyton   Residential (single dwelling, ancillary dwelling and garage) 13/12/2019 
PA2019.0196 6b Collins Way, Tugrah   Residential (dwelling and shed) 19/12/2019 
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Planning applications approved under delegated authority 21 November 2019 - 31 December 2019 ATTACHMENT [1] 
 

ITEM 3.1 

Application No. Location Description Approval Date 

PA2019.0197 25 Valley Road, Devonport   Residential (shed) 24/12/2019 
PA2019.0198 45a Steele Street, Devonport   Subdivision (boundary adjustment - no additional lots) 20/12/2019 

PA2019.0199 62 Tarleton Street, East Devonport   Community meeting and entertainment - Storage shed 
(ancillary to non-conforming use) 18/12/2019 

PA2019.0200 44 Lawrence Drive, Devonport   Transport depot and distribution (storage shed) 31/12/2019 
PA2019.0205 11 Marconi Court, Stony Rise   Storage 23/12/2019 
PA2019.0207 4-5 Pandanus Place, Devonport     Visitor Accommodation 20/12/2019 
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4.0 DEVELOPMENT REPORTS 

4.1 PA2018.0196 RESIDENTIAL (RESIDENTIAL AGED CARE FACILITY & 
RETIREMENT VILLAGE) - 131-135 STONY RISE ROAD, STONY RISE 

         

 

RELEVANCE TO COUNCIL’S PLANS & POLICIES 
Council’s Strategic Plan 2009-2030: 

Strategy 2.1.1 Apply and review the Planning Scheme as required, to ensure it 
delivers local community character and appropriate land use 

Strategy 2.1.2  Provide high quality, consistent and responsive development 
assessment and compliance processes 

PURPOSE 
The purpose of this report is to enable Council’s Planning Authority Committee to make a 
decision regarding planning application PA2018.0196 in regard to a proposed residential 
aged care facility and retirement village at 131-135 Stony Rise Road. 

BACKGROUND 

SITE DESCRIPTION 
The site is located on the southern side of Stony Rise Road, approximately 55m east of Leary 
Avenue and 190m west of Friend Street.  The lot has an area of 4.403ha and contains a 
disused house and outbuilding.  The land rises approximately 15m from Stony Rise Road then 
falls approximately 20m to the rear of the property.  The site contains bush on the southern 
side of the hill and is surrounded by residential development to the east and west and the 
Kelcey Tier Greenbelt reserve to the south.  Figure 1 shows an aerial view of the site and 
Figure 2 a view of the site from the north western corner of the lot. 

APPLICATION DETAILS 
The applicant is seeking approval for a residential aged care facility and retirement village.  
The aged care facility will consist of 51 beds, including 13 dedicated dementia beds.  The 
retirement village will be comprised of 45 two bedroom units.  The site will also contain a 
community centre to cater for residents of both the aged care facility and retirement village 
and their invited guests.  The proposal also requires the demolition of the existing dwelling 
and associated outbuilding.  Figure 3 shows the proposed site plan and Figures 4-7 show the 
elevations. 

A copy of the application is appended to the report as Attachment 1. 

Planning Instrument: Devonport Interim Planning Scheme 2013 
Applicant: Philp Lighton Architects 
Owner: AA & R Khamu 
Proposal: Residential (Residential Aged Care Facility & Retirement Village) 
Existing Use: Residential 
Zoning: General Residential 
Decision Due: 21/01/2020 
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Figure 1 – Aerial view of subject site 

 
Figure 2 – View of site from north western corner 
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Figure 3 – Site plan 

 
Figure 4 – Aged care home (northern elevation) 
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Figure 5 – Community centre (northern elevation) 

 
Figure 6 – Two storey unit (eastern elevation) 

 
Figure 7 –Single storey unit (northern elevation) 

PLANNING ISSUES 
The land is zoned General Residential under the Devonport Interim Planning Scheme 2013.  
The intent of the zone is to provide for residential use or development that accommodates 
a range of dwelling types at suburban densities, where full infrastructure services are 
available or can be provided and to provide for compatible non-residential uses that 
primarily serve the local community. 

Residential use, which includes residential aged care homes and retirement villages, is 
permitted in the General residential zone provided the proposal complies with all relevant 
development standards and codes contained within the planning scheme.  In instances 
where the applicable standards cannot be met the proposal must be assessed against the 
corresponding performance criteria. 

In this case the proposal complies with all necessary zone standards except for clause 
10.4.11.1 A2 in regard to building height.  A number of codes are also triggered by the 
proposal, the Bushfire-Prone Areas Code, Airport Impact Management Code, Local 
Heritage Code, Traffic Generating Use and Parking Code and the Devonport Reserved 
Residential Land Code.  The Stony Rise Road Network Plan is also applicable. 

The relevant sections of the planning scheme are reproduced on the following pages, 
followed by comments. 
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The proposal complies with the required setbacks. 
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The residential aged care facility has a proposed height of 11m which exceeds the 
prescribed 8.5m maximum.  As a result the performance criteria must be satisfied. 

The proposed building is setback 12.3m to the western boundary, however, the portion 
exceeding 11m in height is approximately 15m to the boundary.  Given this distance and its 
location to the south-east of the existing dwelling to the west (see Figure 3) the building will 
not overshadow any habitable rooms or private open space in the adjacent dwelling.  The 
bulk and scale of the building is minimised through the stepped design and location to the 
south-west (behind the views to the north).  The proposed landscaping and driveway will 
also minimise any impact and attenuate impact. 

The residential aged care building is approximately 140m from the frontage and therefore 
is not relevant in regard to streetscape which only considers objects within 100m. 

The proposal satisfies the performance criteria. 

 
The proposal complies. 
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The proposal complies. 

 
The proposal complies. 
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The proposal complies. 

 
The proposal complies. 

 
Not applicable.  No fencing has been proposed. 
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Not applicable. 

 

 
The applicant has submitted a bushfire report and associated bushfire hazard management 
plan from a qualified bushfire assessor.  This confirms that both the site and design are 
suitable for the use proposed. 
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The bushfire assessor has confirmed the site is suitable.  The proposal complies. 

 
The bushfire assessor has provided a hazard management plan.  The proposal complies. 
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The obstacle limitation surface for the subject site is 15m.  Given the maximum building 
height is 11m the proposal complies with the acceptable solution. 

 
Not applicable. 
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The existing house and associated outbuilding are to be demolished to make way for the 
proposal.  There is no data in column 4 as referred to in the acceptable solution therefore 
the performance criteria must be satisfied. 

The buildings are in a state of disrepair (see Figure 8) and there are both overriding 
economic and public health considerations given what is proposed for the site.  The 
proposal satisfies the performance criteria. 

 
Figure 8 – Existing dwelling 
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A total of 34 parking spaces are required, 16 for the nursing home and 18 for the units, along 
with an ambulance space.  A total of 146 parking spaces are proposed.  The proposal 
complies. 

 

 
The proposal complies. 
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The Devonport Reserved Residential Land Code states that no land subject to the code is 
exempt, however, the performance criteria only refer to subdivision.  As no subdivision is 
proposed the standards are not applicable. 

There is an existing access to the site, however, due to the increase in traffic that will result 
from the proposal the access will require upgrading.  The Department of State Growth has 
stated that this will also require a channelised right hand turning lane on Stony Rise Road.  
The applicant is aware of this and it will be conditioned on the permit.  The design of the 
right hand turning lane will require completion and approval from State Growth prior to any 
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construction commencing on the site.  This is to ensure that the design can be achieved.  In 
addition the lane must be constructed prior to occupancy of the site. 

 
Not applicable.  No temporary access is proposed. 

 
Not applicable.  No new roads are proposed. 

REPRESENTATIONS 
One representation was received from the owners of the land on the opposite side of Stony 
Rise Road.  The representation is reproduced below and raises concerns in relation to 
stormwater runoff and the proposed pedestrian connection to the Homemaker Centre. 
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The applicant has shown potential pathways both north and south of the subject site.  The 
tracks proposed to the north of the site, which cross the representor’s land, are not required 
given there is an existing footpath leading to the Homemaker’s Centre.  The footpath can 
be seen on Stony Rise Road and Friend Street in Figure 9. 

 
Figure 9 – portion of site plan showing existing footpaths on Stony Rise Road and Friend Street 

The path to the south extends into the Kelcey Tier Greenbelt and crosses existing bike tracks.  
Figure 10 shows the bike tracks immediately behind the subject site.  Any proposed walking 
tracks for the elderly occupants of the site would conflict with the existing bike tracks 
therefore it will not be possible to construct the proposed paths. 

A condition will be placed on the permit to ensure the proposed paths are not constructed. 

 
Figure 10 – Bike tracks behind subject site (approximate location shown outlined in red) 

Courtesy of www.trailforks.com 
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In regard to the issue of stormwater onsite any runoff will need to comply with the 
requirements of the National Construction Code.  This will include on-site stormwater 
detention.  The conditions to be placed on the permit by Council’s Engineering 
Development Officer will deal with these matters. 

COMMENTARY 
The proposal was referred to TasWater and the relevant conditions supplied will be placed 
on the permit. 

FINANCIAL IMPLICATIONS 
No financial implications are predicted. 

CONCLUSION 
The proposal has been assessed by Council’s Development and Works & Infrastructure staff, 
along with TasWater and State Growth.  Any conditions and notes will be placed on the 
permit. 

ATTACHMENTS 
1. Application - PA2018.0196 - 131-135 Stony Rise Road  

2. Submission to Planning Authority Notice - TasWater - PA2018.0196 - 131-135 
Stony Rise Road 

 

  
 

RECOMMENDATION 
That the Planning Authority, pursuant to the provisions of the Devonport Interim Planning 
Scheme 2013 and Section 57 of the Land Use Planning and Approvals Act 1993, approve 
application PA2018.0196 and grant a Permit to use and develop land identified as 131-
135 Stony Rise Road, Stony Rise for the following purposes: 

 Residential (Residential Aged Care Facility & Retirement Village) 

Subject to the following conditions: 

1. Unless altered by subsequent conditions the Use and Development is to proceed 
generally in accordance with the submitted plans referenced as: 

A. Stony Rise Aged Care, 18.309, DA01-DA18 & DA20-DA21, Rev 1, dated 5/3/19, 
DA19, Rev 3, dated 2/10/19 and SK01, dated 24/10/19; 

B. Traffic Impact Assessment by Midson Traffic Pty Ltd, dated November 2018; and 

C. Bushfire Hazard Management Report by Livingston Natural Resource Services, 
dated 21 March 2019; 

copies of which are attached and endorsed as documents forming part of this 
Planning Permit. 

2. The proposed pathways shown to the north and south of the subject site are to be 
removed from the plans as their construction is not permitted. 

3. The plans are to be amended to show a channelised right hand turning lane (short) 
(CHR(S)) on Stony Rise Road, and approved by the Department of State Growth, 
prior to any work commencing on-site. 
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4. The channelised right hand turning lane (short) (CHR(S) on Stony Rise Road is to be 
constructed prior to occupation of the site. 

5. Any concentrated stormwater discharge is to be disposed of in accordance with 
the requirements of the current National Construction Code. 

6. Stormwater discharge from the proposed development is to be hydraulically 
detailed and designed by a suitably qualified hydraulic engineer, for all storm events 
up to and including a 100-year Average Recurrence Interval (ARI), and for a suitable 
range of storm durations to identify peak discharge flows.  As part of their design the 
hydraulic engineer is to limit stormwater discharge from the proposed development, 
by utilising a combination of pipe sizing and/or on-site detention, to that equivalent 
to only 50% of the development site being impervious.  There is to be no uncontrolled 
overland flow discharge from the proposed development to any of the adjoining 
properties, for all the above nominated storm events. 

7. Subject to the above and prior to commencing works on site the developer is to submit 
for approval detailed design calculations and drawings prepared by a suitably qualified 
engineer, detailing that the proposed downstream stormwater reticulation design 
compliance with current Tasmanian Standard Drawings, Tasmanian Subdivisional 
Guidelines and Urban Drainage Act 2013.  In this regard details must be provided for: 

 The proposed impervious areas and extent on the development site; 
 Development catchment and internal reticulation systems; 
 On site detention systems and discharge controls; 
 Methods of downstream stormwater control and discharge to existing 

stormwater reticulation system or natural watercourse, from the proposed 
development; 

 Plans and long sections of all proposed stormwater mains downstream of the 
development site; 

8. The developer is to ensure that there are adequate measures in place to ensure that 
the quality of stormwater discharged into the downstream drainage systems is free 
from deleterious materials and hydrocarbons throughout the construction and 
maintenance periods. 

9. All approved stormwater reticulation works must be undertaken by a suitably 
qualified civil works contractor engaged by the developer. 

10. The developer is to provide Works As Executed drawings in an electronic format at 
the completion off the works, detailing stormwater assets, invert levels and finished 
surface levels. 

11. The developer is to provide CCTV camera footage and condition report to 
WSA05- 2013 v 3.1 standard, for all stormwater mains to be handed over to Council, 
for approval by the City Engineer. 

12. The developer is to submit a design drawing of the proposed car parking and 
associated hardstand area as part of subsequent building permit applications or 
commencing works on site.  The proposed car parking and turning layout is to comply 
with AS/NZS 2890.1 – 2004 Parking Facilities Part 1 – Off Street Carparking.  In particular, 
vehicular turning movements that enable all parking facilities to be utilized. 

13. Any existing redundant driveway and associated infrastructure is to be demolished 
and reinstated to match adjoining infrastructure and generally in accordance with 
the relevant IPWEA Tasmanian Standard Drawings. 
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14. Any existing Council infrastructure impacted by the works is to be reinstated in 
accordance with the relevant standards. 

15. The developer is to comply with the conditions specified in the Submission to 
Planning Authority Notice which TasWater has required to be included in the 
planning permit pursuant to section 56P (1) of the Water and Sewerage Industry Act 
2008.  A copy of this notice is attached.  A copy of the Submission is appended to 
the report as Attachment 2. 

16. No burning of any waste materials is to be undertaken on site.  Any such waste 
material is to be removed and disposed of at a licensed refuse waste disposal facility. 

17. During construction the developer is to ensure that all stormwater run-off is managed 
in accordance with the Environment Protection Authority's "Soil & Water 
Management on Large (greater than 250m² of ground disturbance) Building & 
Construction Sites" recommendations. 

18. The developer is to manage any asbestos found during demolition in accordance 
with the How to Safely Remove Asbestos Code of Practice issued by Safe Work 
Australian (October 2018). 

19. The applicant must seek approval from the Councils' Environmental Health 
Department before any works commence.  As part of this the Building Surveyor is to 
submit a Form 42 and its associated paperwork (including proposed menu type) as 
part of the Building and Plumbing application process. 

20. The developer is to ensure that food preparation and food storage areas comply 
with the National Construction Code of Australia Tas H102 and AS4676:2004 Design, 
Construction and Fit-out of a food Premises. 

Note:  The following is provided for information purposes. 

The development is to comply with the requirements of the current National Construction 
Code.  The developer is to obtain the necessary building and plumbing approvals and 
provide the required notifications in accordance with the Building Act 2016 prior to 
commencing building or plumbing work. 

Hours of Construction shall be:  Monday to Friday Between 7am - 6pm, Saturday between 
9am -6pm and Sunday and statutory holidays 10am - 6pm. 

During the construction or use of these facilities all measures are to be taken to prevent 
nuisance.  Air, noise and water pollution matters are subject to provisions of the Building 
Regulations 2016 or the Environmental Management and Pollution Control Act 1994. 

A permit to work within the road reserve must be sought and granted prior to any works 
being undertaken within the road reserve. 

In regard to condition 15 the applicant/developer should contact TasWater – Ph 136992 
with any enquiries. 

In regard to conditions 5-14 the applicant should contact Council’s Infrastructure & Works 
Department – Ph 6424 0511 with any enquiries. 

Enquiries regarding other conditions can be directed to Council’s Development Services 
Department – Ph 6424 0511. 

 

Author: Carolyn Milnes 
Position: Senior Town Planner 

Endorsed By: Kylie Lunson  
Position: Development Services Manager  
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Report to Planning Authority Committee meeting on 20 January 2020 

ITEM 4.2 

4.2 PA2019.0187 VISITOR ACCOMMODATION - 3/1-3 WALPOLE PLACE 
DEVONPORT 

         

RELEVANCE TO COUNCIL’S PLANS & POLICIES 
Council’s Strategic Plan 2009-2030: 

Strategy 2.1.1 Apply and review the Planning Scheme as required, to ensure it 
delivers local community character and appropriate land use 

Strategy 2.1.2 Provide high quality, consistent and responsive development 
assessment and compliance processes 

PURPOSE 
The purpose of this report is to enable Council’s Planning Authority Committee acting as a 
Planning Authority to make a decision regarding planning application PA2019.0187.   

BACKGROUND 

SITE DESCRIPTION 
Walpole Place is an urban street that extends northward from Nicholls Street between 
Victoria Parade and North Fenton Street.  The subject site contains six multiple dwellings that 
were constructed during 1973/74. 

The division of the land by Strata Title occurred after completion in April 1974.  Figure 1 
defines the site and outlines the dwelling subject to this application in relation to the other 
dwellings on the parent title and immediate surroundings. 

 
Figure 1 – Location Plan, Photo Source DCC Geocortex February 2019 

Planning Instrument: Devonport Interim Planning Scheme 2013 
Applicant: Kellie Maree Sims 
Owner: Mr GA Sims & Mrs KM Sims 
Proposal: Visitor Accommodation 
Existing Use: Visitor Accommodation 
Zoning: General Residential 
Decision Due: 22/01/2020 
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APPLICATION DETAILS 
The proposal under consideration is for a change of use to acknowledge that unit 3 at the 
above complex is being used for visitor accommodation.  The floor plan is a typical two-
bedroom, one bathroom and open plan living duplex which was standard for the building 
era.  No change to the built form is proposed with this application. 

A copy of the application is appended to the report as Attachment 1. 

PLANNING ISSUES 
The land is zoned General Residential under the Devonport Interim Planning Scheme 2013 
(DIPS). 

In July 2018 the Minister for Planning issued Planning Directive No 6 – Exemption and 
Standards for Visitor Accommodation in Planning Schemes (PD6). 

This Directive modified the Use Standards that applied in some zones in the various versions 
of the interim planning schemes where visitor accommodation does not meet the ‘home 
sharing’ exemption.  ‘Home sharing’ applies to a dwelling if used by the owner or occupier 
as their main place of residence and can also be let out to visitors while the owner or 
occupier is absent subject to not more than four bedrooms being let to visitors. 

Visitor Accommodation in a residential strata scheme that does meet the ‘home sharing’ 
model defaults to a discretionary use under PD6 and reliance on the Performance Criteria 
(PC) is required to be demonstrated.  These PC are reproduced below as Figure 2.  All six 
have to be satisfied to allow the application to proceed to a permit. 

 
Figure 2 - Performance Criteria P2, Planning Directive No. 6 

The objectives of this Use Standard are to ensure that Visitor accommodation: 

(a) is compatible with the character and use of the area; 
(b) does not cause an unreasonable loss of residential amenity; and 
(c) does not impact on the safety and efficiency of local roads or rights of way. 

(These can be used to assist the planning authority in determining an application). 

In June, 2019 the Short Stay Accommodation Act 2019 (SSA Act) came into effect.  This 
serves two important roles. 
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Firstly, by ensuring that everyone is playing by the rules in relation to current planning 
requirements for short stay accommodation and secondly to give a clear indication of the 
extent of conversions and use of housing for short stay accommodation in Tasmania. 

The SSA Act places certain obligations on both the owner or occupiers of premises and the 
booking platform providers (eg Air BnB, Stayz, HomeAway et al) that advertise and take 
bookings for the accommodation facility. 

In general terms under the SSA Act until the premises provider (owner or occupier) provides 
the platform provider with certain information their premises will not be advertised or 
bookings taken on their behalf.  This information required includes a relevant planning 
permit or a statement that a planning permit is not required from the relevant planning 
authority. 

This in some ways explains the retrospective applications for planning permits that have 
been submitted recently because the SSA Act allowed a six-month transition until 
4 December 2019 for that information to be supplied. 

However, to further confuddle the matter the SSA Act does not include owners or occupiers 
persons that advertise their visitor accommodation facility through newspaper and 
electronic media.    

The above is for information purposes only as the SSA Act is not within the suite of legislation 
for the Planning Authority to consider.  

COMMUNITY ENGAGEMENT 
On 11/12/2019, Council received an application for the above development.  Under 
Section 57(3) of the Land Use Planning and Approvals Act 1993, the Planning Authority must 
give notice of an application for a permit.  As prescribed at Section 9(1) of the Land Use 
Planning and Approvals Regulations 2014, the Planning Authority fulfilled this notification 
requirement by: 

(a) Advertising the application in The Advocate newspaper on 14/12/2019; 

(b) Making a copy of the proposal available in Council Offices from the 16/12/2019; 

(c) Notifying adjoining property owners by mail on 11/12/2019; and  

(d) Erecting a Site Notice for display from 13/12/2019 

The period for representations to be received by Council closed on 06/01/2020. 

REPRESENTATIONS 
One representation was received within the prescribed 14-day public scrutiny period 
required by the Land Use Planning and Approvals Act 1993.  This is from the owner of the 
adjoining dwelling at 4/1-3 Walpole Place. 

A copy of the representation is appended to the report as Attachment 2. 

DISCUSSION 
The representation objects to the application and has listed five items of concern.  The 
following commentary is provided to assist the Planning Authority in their determination of 
this application. 

 The first ground of concern relates to the effects of the proposal on the amenity of the 
site and provides some reasons to support the claim. 

Comments – Some basic research undertaken indicates that the dwelling has been used 
for visitor accommodation since early 2015 (source:  stayz.com.au). 
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No details of any disturbances have been recorded in Council’s property records in the 
ensuing time. 

 The second point of concern relates to the matter that the limited strata title facilities 
are not suitable for commercial access or parking due to the additional traffic. 

Comments – This one is a little interesting in that while the buildings are individually owned 
the driveways and garden areas for the entire site are vested in the body corporate.  The 
land remains common to all six landowners in effect until the body corporate introduces 
their own By-laws that allocate what land can be assigned to each unit. 

However insofar as E9 Traffic Generating Use and Parking Code of the DIPS is concerned 
the use of land for visitor accommodation in holiday units and serviced apartments is less 
than that required for multiple dwellings.  That is, multiple dwellings require two spaces per 
dwelling while visitor accommodation requires one space per unit.  This algorithm tends to 
suggest that visitor parking for visitor accommodation has a lesser impact on a site. 

 The third point of concern relates to the change of use changing the nature of the 
area to commercial. 

Comments – Visitor accommodation in its broader form in a business zone can be 
considered to be a ‘commercial’ operation due to the bulk and scale.  However, the use 
of land for visitor accommodation under Planning Directive No 6 only applies to the General 
Residential, Rural Living and Environmental Living zones of the DIPS.  Anything substantial 
would certainly be troubled in passing the reasonableness tests of the PC in regard to 
amenity. 

 The fourth point of concern relates to the actual need for additional visitor 
accommodation due to the proximity of other accommodation facilities nearby. 

Comments – This is considered to be more a business matter than a land use planning 
matter in its simplest form.  The research undertaken suggests that this purported increase 
of short stay accommodation in existing dwellings appears to have increased due to the 
unavailability or unsuitability of the traditional ‘commercial’ accommodation premises for 
the travelling public. 

 The fifth point considers the potential impacts on the strata title ownership. 

Comments – This seems to be partly the reason why an unoccupied strata site containing 
other dwellings is discretionary, but an unoccupied single dwelling allows visitor 
accommodation as a permitted use if the gross floor area is limited to 200m2. 

Without appearing presumptive, visitor accommodation may be more of a concern to the 
body corporate of a large multiple dwelling complex containing various communal facilities 
for the occupant’s enjoyment, such as a swimming pool which may have some public 
liability issues with non-occupants or owners using the facilities.  The occupants of the 
remaining five dwellings on this site or the body corporate have not presented any concerns 
or collectively objected through the body corporate. 

FINANCIAL IMPLICATIONS 
No financial implications are predicted. 

RISK IMPLICATIONS 
No risk implications are predicted. 
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CONCLUSION 
If the Planning Authority considers that the use will cause an unreasonable loss of residential 
amenity, they must refuse the application because the Performance Criteria (PC) cannot 
be satisfied.  The reasons for refusal must reflect how the proposal cannot be satisfied 
against the PC and why it cannot.  In the determination of this application however it is 
prudent to note that prior to Planning Directive No 6, this proposal would not have been 
subject to a discretionary planning permit application. 

In summary this proposal has not triggered any reasons why a permit could not be 
recommended. 

ATTACHMENTS 
1. Application - PA2019.0187 - 3 1-3 Walpole Place  

2. Representation - PA2019.0187 - 3 1-3 Walpole Place  

  
 

RECOMMENDATION 
That the Planning Authority, pursuant to the provisions of the Devonport Interim Planning 
Scheme 2013 and Section 57 of the Land Use Planning and Approvals Act 1993, approve 
application PA2019.0187 and grant a Permit to use land identified as 3/1-3 Walpole Place, 
Devonport  for the following purposes: 

 Visitor Accommodation 

Subject to the following condition: 

1. The Use is not to cause any unreasonable loss of residential amenity having regard 
to:  

(a) the privacy of residents; 

(b) any likely increase in noise; 

(c) the residential function of the strata scheme; 

(d) the location and layout of lots; 

(e) the extent and nature of any other non-residential uses; and 

(f) any impact on shared access and common property. 

Note:  The following is provided for information purposes. 

If the accommodation service will provide food to/prepare food for guests, the operator 
must contact the Council to confirm their requirements under the Food Act 2003. 

It is suggested the applicant/service provider discusses with a building surveyor any 
building code matters that need to be satisfied under the relevant building regulations. 

 

 

 

 
Author: Shane Warren 
Position: Planning Coordinator 

Endorsed By: Kylie Lunson  
Position: Development Services Manager  
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5.0 CLOSURE 
 
There being no further business the Chairperson declared the meeting closed at       pm.  
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