
 

 

 
 
 

 

 

NOTICE OF MEETING 
 

Notice is hereby given that a Planning Authority Committee meeting of the Devonport 
City Council will be held in Aberdeen Room, Level 2, paranaple centre, 137 Rooke Street, 
Devonport, on Monday 2 December 2019, commencing at 5:15pm. 

 

The meeting will be open to the public at 5:15pm. 
 

QUALIFIED PERSONS 
 

In accordance with Section 65 of the Local Government Act 1993, I confirm that the reports 
in this agenda contain advice, information and recommendations given by a person who 
has the qualifications or experience necessary to give such advice, information or 
recommendation. 

 
Matthew Atkins 
ACTING GENERAL MANAGER 

 

27 November 2019 
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Planning Authority Committee meeting Agenda 2 December 2019 

 

Agenda of a meeting of the Devonport City Council’s Planning Authority Committee to 
be held in the Aberdeen Room, Level 2, paranaple centre, 137 Rooke Street, Devonport on 
Monday 2, December 2019 commencing at 5:15pm. 

PRESENT 

 Present Apology 
Chairman Cr A Rockliff (Mayor)   
 Cr J Alexiou   
 Cr P Hollister   
 Cr S Milbourne   
 Cr L Murphy   
 Cr L Perry   

 
IN ATTENDANCE 
All persons in attendance are advised that it is Council policy to record Council Meetings, 
in accordance with Council’s Digital Recording Policy.  The audio recording of this meeting 
will be made available to the public on Council’s website for a minimum period of six 
months. 

 
  
 
1.0 APOLOGIES 

 

2.0 DECLARATIONS OF INTEREST 
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3.0 DELEGATED APPROVALS 

3.1 PLANNING APPLICATIONS APPROVED UNDER DELEGATED 
AUTHORITY 1 OCTOBER 2019 - 20 NOVEMBER 2019 

        

 

ATTACHMENTS 
1. Planning Applications approved under delegated authority 1 October 2019 - 

20 November 2019 
 

  
 

RECOMMENDATION 
That the list of delegated approvals be received. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Author: Jennifer Broomhall 
Position: Planning Administration Officer 

Endorsed By: Kylie Lunson  
Position: Development Services Manager  
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Planning Applications approved under delegated authority 1 October 2019 - 20 November 2019 ATTACHMENT [1] 
 

ITEM 3.1 

Application No. Location Description Approval Date 

PA2019.0110 2/51a Best Street, Devonport   Residential (multiple dwelling) - extension 11/10/19 
PA2019.0122 1 Clare Court, Devonport   Residential (single dwelling extension) 3/10/19 
PA2019.0130 17 Harold Street, Devonport   Residential (as constructed outbuildings) 3/10/19 

PA2019.0132 25 Hiller Street, Devonport   Residential (dwelling addition - Heritage Conservation 
area) 9/10/19 

PA2019.0134 44 Madden Street, Devonport   Residential (ancillary dwelling) 30/09/19 
PA2019.0136 79 Oldaker Street, Devonport   Residential (House demolition) 11/10/19 
PA2019.0137 16 Collins Way, Tugrah   Subdivision (2 lots) 21/10/19 
PA2019.0138 85 Devonport Road, Quoiba   Demolition of administration building 23/10/19 
PA2019.0139 11 Monash Court, Devonport   Residential (decks) - change in ground level 9/10/19 
PA2019.0140 12 Mangana Drive, Tugrah  Residential (single dwelling) extension 9/10/19 
PA2019.0141 17 Forest Heights Drive, Tugrah   Residential (single dwelling) 15/10/19 
PA2019.0142 138 River Road, Ambleside   Residential (as constructed deck) 18/10/19 

PA2019.0143 43 Mungala Crescent, Miandetta   Residential (single dwelling - as constructed additions 
and alterations) 24/10/19 

PA2019.0144 8 Luck Street, Spreyton   Storage 9/10/19 

PA2019.0145 28 Forbes Street, Devonport   Permitted:  Business and professional services 
Discretionary: Variation to car parking requirements 10/10/19 

PA2019.0146 4 Mulligan Drive, Spreyton   Residential (dwelling and shed) 1/11/19 
PA2019.0148 215-221 Tarleton Street, East Devonport   Visitor Accommodation 31/10/19 
PA2019.0149 19 Leary Avenue, Stony Rise   Residential (multiple dwellings x 2) 21/10/19 
PA2019.0150 54 Nicholls Street, Devonport   Residential (single dwelling) 8/11/19 
PA2019.0151 189 Clayton Drive, Spreyton   Residential (outbuilding) - as constructed 13/11/19 
PA2019.0152 122 William Street, Devonport   Illuminated advertising sign 8/11/19 
PA2019.0154 6 Haines Place, Devonport  Visitor Accommodation 31/10/19 
PA2019.0155 77 Watkinson Street, Devonport   Visitor Accommodation 25/10/19 
PA2019.0156 14 Henry Street, Devonport   Visitor Accommodation 31/10/19 
PA2019.0158 38 Lodder Road, Don   Subdivision (2 lots) and Residential (single dwelling) 15/11/19 
PA2019.0159 151 Upper George Street, Devonport   Residential (shed) 1/11/19 
PA2019.0160 110 Clayton Drive, Spreyton   Residential (shed) 14/11/19 
PA2019.0161 145 Oldaker Street, Devonport   Residential (multiple dwellings x 2) 7/11/19 
PA2019.0162 2/4 Cameray Street, East Devonport   Visitor Accommodation 7/11/19 
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Planning Applications approved under delegated authority 1 October 2019 - 20 November 2019 ATTACHMENT [1] 
 

ITEM 3.1 

Application No. Location Description Approval Date 

PA2019.0163 146a William Street, Devonport   Sports and recreation 13/11/19 
PA2019.0164 58 Wright Street, East Devonport   Residential (house above existing shop) 13/11/19 
PA2019.0165 106 North Street, Devonport   Visitor Accommodation 13/11/19 
PA2019.0166 69 Lawrence Drive, Devonport Residential (shed) 14/11/19 

PA2019.0172 113 Middle Road, Miandetta Education and occasional care (alterations and 
additions) 18/11/19 
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4.0 DEVELOPMENT REPORTS 

4.1 PA2019.0169 VISITOR ACCOMMODATION - 13A JAMES STREET 
DEVONPORT 

         

 

RELEVANCE TO COUNCIL’S PLANS & POLICIES 
Council’s Strategic Plan 2009-2030: 

Strategy 2.1.1 Apply and review the Planning Scheme as required, to ensure it 
delivers local community character and appropriate land use 

Strategy 2.1.2 Provide high quality, consistent and responsive development 
assessment and compliance processes 

PURPOSE 
The purpose of this report is to enable the Planning Authority to make a decision regarding 
planning application PA2019.0169. 

BACKGROUND 
Planning Instrument:  Devonport Interim Planning Scheme 2013 
Applicant/Owner: Debbie Boyer 
Proposal: Visitor Accommodation 
Existing Use: Residential  
Decision Due: 3/12/19 

SITE DESCRIPTION 
The site is an internal lot accessed off the southern side of James Street.  Located on the 
property is a contemporary unit constructed in 2011 which forms part of a strata title with 13 
James Street, the lot to the immediate north.  An aerial image of the site is reproduced 
below as Figure 1 and Figure 2 is the strata plan. 

 
Figure 1 - Aerial image of subject site and surrounding locality (DCC, 2019) 
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Figure 2- Strata Plan – 162716 with 13A James Street (lot 2) outlined (The List, 2017) 

APPLICATION DETAILS 
The application seeks approval for the existing unit to be used for visitor accommodation 
purposes (ie a short-term letting type arrangement).  The entire unit is proposed to be utilised 
for this purpose with on-site parking for a minimum of two vehicles provided.  Figure 3 is a 
site plan provided by the applicant.  The application is appended to this report as 
Attachment 1. 

 
Figure 3 - Site Plan with on-site parking locations highlighted (Boyer, 2019) 
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PLANNING ISSUES 
The land is zoned General Residential under the Devonport Interim Planning Scheme 2013 
(DIPS). 

The State Government has recently introduced changes to the planning and building 
approval process for visitor accommodation within a number of land-use zones, including 
the General Residential zone.  The changes have been given effect through Planning 
Directive No 6 - Exemption and Standards for Visitor Accommodation in Planning Schemes 
(PD 6). 

The applicable development standard under PD 6 is reproduced below as Figure 4 along 
with commentary.  For information purposes, the prescribed exemptions have not been 
included as the proposal does not meet these requirements. 

 
Figure 4 – Visitor Accommodation Development Standard - PD 6 (DIPS, 2013) 
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If the acceptable solutions can be met the application is Permitted and must be approved.  
In contrast, if the acceptable solutions cannot be satisfied the application is Discretionary 
and the corresponding performance criteria must be assessed to determine if a planning 
permit pathway is appropriate. 

With regard to this application, the gross floor area of the unit is less than 200m2 
(approximately 180m2) and therefore A1 is satisfied.  However, A2, of the standard cannot 
be satisfied as the site is a strata lot as defined in the Strata Titles Act 1998 and it shares the 
strata arrangement with another residential property.  As a result, the application for visitor 
accommodation is discretionary and the performance criteria stipulated under P2 are 
required to be assessed. 

The applicant has provided the following rationale regarding the performance criteria listed 
in P2: 

“The following property controls prevents any unreasonable loss of residential amenity 
to long term residents: 

1. Parking, several off street parking spaces/area available to guests. 

2. Double glazed windows and property insulation provide additional levels of noise 
protection. 

3. Visual, the property is surrounded by high colorbond fencing. 

4. The property has clear rules and expectations which are conveyed during 
booking and on arrival.  Reference checks are reviewed prior to acceptance of 
bookings.” 

(Boyer, 2019) 

The above rationale has been considered and can be supported.  In addition, it is noted 
the site has its own independent access, and no common area is shared between the two 
properties subject to the strata arrangement.  The performance criteria prescribed under 
P2 are satisfied. 

The proposal has also been assessed as satisfying all other applicable development 
standards prescribed within the DIPS (eg requirement for on-site parking). 

REPRESENTATIONS 
One representation was received within the prescribed 14-day public exhibition period 
required by the Land Use Planning and Approvals Act 1993.  A copy of the representation 
is reproduced below as Figure 5 along with evaluation. 
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Figure 5 - Representation from Mr Rich, dated 9/11/19 

The application is for the property to receive a formal planning permit so it can be utilised 
for visitor accommodations purposes.  The applicant has stated that the property has 
previously been listed on the Air BNB platform without incident, however they were not 
aware of the requirement to seek a planning permit.  The use is permissible within the zone 
and the proposal has been assessed as complying with the requirements stipulated within 
PD 6 and the other applicable development standards in the DIPS.  The representation is 
recommended to be noted by the Planning Authority, but no additional conditions are 
thought necessary. 
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DISCUSSION 
The application has been referred internally to other Council departments with an interest 
in development applications.  Comments received have been included in the final 
recommendation. 

FINANCIAL IMPLICATIONS 
No financial implications are predicted unless legal costs are incurred due to an Appeal to 
the Resource Management and Planning Appeal Tribunal. 

RISK IMPLICATIONS  
Due diligence has been exercised in the preparation of this report and no associated risks 
are predicted. 

CONCLUSION 
The application has been examined and compliance with the performance criteria invoked 
under PD 6 has been satisfactorily demonstrated.  Conditional approval is recommended. 

ATTACHMENTS 
1. Application - PA2019.0169 - 13A James Street  

  
 

RECOMMENDATION 
That the Planning Authority, pursuant to the provisions of the Devonport Interim Planning 
Scheme 2013 and Section 57 of the Land Use Planning and Approvals Act 1993, approve 
application PA2019.0169 and grant a Permit to use land identified as  
13a James Street, Devonport for the following purposes: 

 Visitor Accommodation 

Subject to the following condition: 

1. The use is to be conducted in a manner that does not unreasonably result in a loss 
of amenity to adjoining neighbours. 

Note:  The following is provided for information purposes. 

Should the business intend on providing food for guests, Council’s Environmental Health 
Department must be contacted to allow consideration to be given to any requirements 
under the Food Standards Code and the Food Act 2003. 

All measures are to be taken to prevent nuisance to neighbouring properties.  Noise and 
matters are subject to provisions of the Environmental Management and Pollution Control 
Act 1994. 

 

 

 

 

 
Author: Alex Mountney 
Position: Planning Officer 

Endorsed By: Kylie Lunson  
Position: Development Services Manager  
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4.2 PA2019.0170 RESIDENTIAL (MULTIPLE DWELLINGS X 2) - 111A GUNN 
STREET DEVONPORT 

         

 

RELEVANCE TO COUNCIL’S PLANS & POLICIES 
Council’s Strategic Plan 2009-2030: 

Strategy 2.1.1 Apply and review the Planning Scheme as required, to ensure it 
delivers local community character and appropriate land use 

Strategy 2.1.2  Provide high quality, consistent and responsive development 
assessment and compliance processes 

SUMMARY 
The purpose of this report is to enable Council’s Planning Authority Committee to make a 
decision regarding planning application PA2019.0170.   

BACKGROUND 

SITE DESCRIPTION 
The subject 1,012m2 lot is situated on the western side of Gunn Street between Madden and 
Nicholls Streets opposite the Devonport Show Ground.  Figure 1 depicts the site and a 
broader view of the locality. 

 
Figure 1 – Site Plan, DCC Geocortex, February 2019 

The immediate neighbourhood includes other sites that have been developed with multiple 
dwellings.  These can be observed in Figure 1.  The density of the existing developments to 

Planning Instrument: Devonport Interim Planning Scheme 2013 
Applicant: Sanders Muleya 
Owner: Seychelles Pty Ltd 
Proposal: Residential (multiple dwellings x 2) 
Existing Use: Residential (single dwelling) 
Zoning: General Residential 
Decision Due: 06/12/2019 
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the south at 111 Gunn Street, to the north at 113 Gunn Street and to the northwest at 12 
Margaret Street is similar to that proposed with this application. 

APPLICATION DETAILS 
The applicant is proposing to modify the rear of the existing house by reducing its footprint 
to allow room to develop a further two dwellings behind it.  Figure 2 below depicts the 
proposed site and landscaping plan. 

 
Figure 2 – Site and landscaping plan, Weeda Drafting & Building Consultants, Project 12019 

The proposed dwellings are housed in a two-storey conjoined structure with a brick veneer 
exterior and a colorbond hip roof.  The ground floor level of each dwelling includes a 2-car 
space garage, bedroom, bathroom, laundry and family room.  The second level includes 
an additional two bedrooms, bathroom, dining, lounge and kitchen areas with a south 
facing balcony accessed from the lounge area. 

The application and comprehensive drawings of the proposal are appended to this report 
as Attachment 1. 
The land is generally flat which enables the projected building height to the ridgeline of 
7.518m to be evaluated and the effects of the height, if any, determined.  The designer has 
superimposed the three dimensioned building envelope over the northern and southern 
elevations but unfortunately has misdrawn the envelope in regard to the compliant 4m rear 
setback to the western boundary shared with 10 Margaret Street. 

PLANNING ISSUES 
The land is zoned General Residential under the Devonport Interim Planning Scheme 2013 
(DIPS).  The Use Table for this zone indicates that multiple dwelling development has a 
permitted use status which can continue along a permitted pathway if the applicable 
development standards within the zone and codes satisfy the Acceptable Solutions (AS). 

The assessment of this application has identified a zone standard that does not comply with 
the AS and therefore the effects of the proposal needs to be demonstrated against the 
relevant Performance Criteria (PC) to consider whether consent can be granted.  If the PC 
cannot be satisfactorily demonstrated, then the application must be refused. 

Comments in regard to the assessment of this application against the compliant AS or the 
discretionary PC of all the zone development standards follows below: 
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ZONE STANDARDS 

10.4.1 Residential density for multiple dwellings 
Comments – The compliant density is one dwelling per 325m2.  The site has an area of 
1,012m2 which satisfies the AS for three dwellings.  (1:337m2) 

10.4.2 Setbacks and building envelopes for all dwellings 
Comments – Due to the placement of the proposal behind the existing house the only 
applicable setbacks are the northern and southern side boundary setbacks and the 
western rear boundary setback. 

The compliant side boundary setback is determined by wall length and wall height.  The 
general side setback is 1.5m unless the wall length exceeds 9m or is greater in height than 
3m.  Consequently, anything closer, longer or higher also has to be within the building 
envelope to comply with the AS. 

This envelope has been depicted on the eastern and western elevations of the proposed 
building by the designer.  The western elevation that will be viewed from the closest 
neighbour to the west at 10 Margaret Street is reproduced below in Figure 3.  The eastern 
elevation has the same profile and window and balcony screen treatments. 

 
Figure 3 – building envelope northern and southern boundaries (looking east) 

The measurements and calculations confirm that the development satisfies the AS in 
respect of the side boundaries. 

The AS for rear setback is 4m.  Due to the designer’s miscalculation the building envelope 
that applies in the DIPS has been recalculated and superimposed with a red line on the 
following diagram – Figure 4. 

 
Figure 4 – building envelope western boundary (looking north) 
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This clearly indicates that, with the exception of height, a substantial portion of the building 
is outside the compliant dimensions.  Coincidentally, the building envelope calculation by 
the designer reflects the building envelope in the Tasmanian Planning Scheme which 
cannot be utilised until the Local Provisions Schedule process is completed and approved. 

Until then however anything less, in this instance a 1.698m offset, must be assessed to 
determine whether the siting of the building closer to the rear boundary will cause an 
unreasonable loss of amenity to the habitable rooms or private open space on adjoining 
lots by shading.  This is principally based on the worst-case scenario that occurs between 
the hours of 11am and 2pm on 21 June each year. 

The only block with potential to be affected by the nearness is 10 Margaret Street.  This is a 
very subjective matter because while overshadowing of the private open space/backyard 
of 10 Margaret Street will most certainly occur in the early hours of the morning it is no 
different to any other site with a similar east west orientation that may be affected by 
development to the east or west.  The important consideration in exercising discretion is 
whether the nearness of the building causes the private open space or any habitable rooms 
to be in shade in the middle of the day. 

Interestingly the shadow that is thrown southward by this proposal during those midday 
hours is approximately 11m long.  If the southern boundary fence is lower than 2.1m the 
building will cast a shadow into the adjoining property to the south at 111 Gunn Street.  This 
projection is illustrated below on Figure 5. 

 
Figure 5 – overshadowing projection (looking west) 

However, there is no discretion to consider the effects of this because the proposed building 
on this elevation is well within the threshold of the building envelope.  (refer to Figure 3) 

Notwithstanding the shading, the PC also consider the apparent bulk and scale of the 
building but only when viewed from the property that relates to the discretion (10 Margaret 
Street). 

In normal circumstances the proposed building form would be visible from the above 
backyard, however any adverse effects cannot be evaluated properly while the existing 
vegetation on 10 Margaret Street obscures and alleviates any such effects.  The designer 
has also incorporated a hip roof which further reduces the ‘bulk’ instead of a gabled profile 
which would not do so as much.  When also factoring in the compliant building height there 
appears to be reasonable merit in accepting that the PC can be demonstrated. 

In summary the design is deemed to satisfy the Performance Criteria.  
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10.4.3 Site coverage and private open space for all dwellings 
Comments – The numerical provisions for this standard is achieved for both parameters.  This 
includes having a dedicated 24m2 of open space for each dwelling at least 4m wide with 
direct access from a habitable room with solar access available.  The car parking and 
manoeuvring areas cannot be used in the calculation of this provision. 

The site coverage has been calculated at 43% which is below the 50% threshold. 

The percentage of site area that is impervious is calculated at 69% which is less than the 75% 
threshold. 

The design achieves compliance with the Acceptable Solutions. 

10.4.4 Sunlight and overshadowing for all dwellings 
Comments – This standard requires sunlight to enter habitable rooms other than bedrooms 
while also providing adequate separation between dwellings on the same site depending 
on the layout.  This is achieved by the design. 

The design achieves compliance with the Acceptable Solutions. 

10.4.5 Width of openings for garages and carports for all dwellings 
Comments – The objective with this standard is to limit the impact of wide garage openings 
on the active street frontage. 

The design achieves compliance with the Acceptable Solutions. 

10.4.6 Privacy for all dwellings 
Comments – This standard applies to this proposal because the development includes a 
finished floor level more than 1m above natural ground level (2nd storey).  Compliance with 
the Acceptable Solutions will need to demonstrate that balconies and decks, windows, 
glazed doors and driveways are situated and/or designed to provide a compliant offset to 
alleviate unreasonable impacts.  The minimum offset to satisfy the AS is 3m. 

If less than 3m the AS also allows for an alternative solution of appropriate screening, 
installation of obscure glass or providing window sill heights at 1.7m above floor level.  In 
addition, the offset to a shared driveway is to be 2.5m or less if the higher sill height or screen 
achieve the privacy objective. 

In this application these design measures apply to: 

(a) the upper level balcony that faces north; 

(b) the western wall windows on the upper level of Unit 2 facing the backyard of 10 
Margaret Street; 

(c) the separation between the driveway to the rear dwellings and the windows of the 
habitable rooms of the existing dwelling; and 

(d) the separation between the new carport behind the existing house and the eastern 
wall of unit 1. 

The designer has specified some measures to satisfy (a) and (b) that satisfy the Acceptable 
Solutions above that are specified on Figure 3.  The planning scheme allows for alternative 
measures to satisfy the AS to be conditioned on a permit if appropriate.  An assessment of 
the proposal provides scope to deliver a satisfactory outcome for (c) and (d). 

10.4.7 Frontage fences for all dwellings 
Comments – This standard is to ensure that the design of a frontage fence achieves a 
balance between obtaining privacy while maintaining some neighbourhood surveillance. 

The designer has submitted fencing detail that satisfies the AS for this standard. 
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10.4.8 Waste storage for all dwellings 
Comments – This standard requires suitable areas to be assigned for wheelie bin storage on 
the site prior to kerb placement on collection days.  It is an often neglected consideration 
with multiple dwelling developments which can provide some logistical dilemmas on 
collection day. 

This site has ample room for storage and the standard is deemed to satisfy the Acceptable 
Solution. 

10.4.9 Suitability of a site or lot for use or development 
Comments – This standard is a generic provision to ensure that a satisfactory building 
envelope, site access, and infrastructure services exists. 

The design achieves compliance with the Acceptable Solutions. 

CODE STANDARDS 
The only code identified as having relevance to this proposal is Code E9 – Traffic Generating 
Use and Parking Code.  This code refers to the Australian Standard as a reference document 
to ensure that satisfactory parking spaces and circulation room can be achieved. 

This application needs to provide two spaces per dwelling plus one visitor parking space 
within the site to satisfy the Acceptable Solutions. 

Each new dwelling incorporates a double garage.  These four spaces plus the two indicated 
in Figure 2 for the existing house satisfies the code provisions for the dwelling component. 

Drawing No 6 (Figure 6) of the submission indicates an additional car parking space 
purportedly allocated for visitors in the south western corner of the lot. 

 
Figure 6 – additional car parking space 

Figure 2 is not consistent however because the same space is assigned as a turn bay. 

An objective look at the situation allows the space to be used for either a turn bay or for 
visitor parking.  If used primarily for parking the reversing manoeuvre from the garage of unit 
2 would be awkward and not achievable by one turning point but not impossible or 
impractical.  On the premise that the site may be used occasionally as a turning bay it is 
prudent to provide some commentary on the merits of the development not delivering a 
dedicated visitor parking space. 

This is based on tests of reasonableness such as the anticipated use, need and duration.   
There is satisfactory on street parking available for the users of and visitors to the site.  In 
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many ways because the position of the required visitor space is not regulated it can be 
positioned in a non-central location with minimal benefit to some occupants of the site. 

The design could also reassign the new carport space between the existing house and the 
proposed new building as a visitor space.  This is more centralised and allows for the existing 
house to utilise a tandem parking configuration that currently exists for the house which the 
Code allows opportunity for under Table E9.1(d). 

In summary there is a degree of reasonableness to consider alternative parking 
arrangements for visitors when the demand arises and upon completion it could be 
anticipated that the space will serve a dual purpose.  Nevertheless, it provides a minimal 
level of discretion that has to be considered. 

COMMUNITY ENGAGEMENT 
On 25/10/2019, Council received an application for the above development.  Under 
Section 57(3) of the Land Use Planning and Approvals Act 1993, the Planning Authority must 
give notice of an application for a permit.  As prescribed at Section 9(1) of the Land Use 
Planning and Approvals Regulations 2014, the Planning Authority fulfilled this notification 
requirement by: 

(a) Advertising the application in The Advocate newspaper on 02/11/2019; 

(b) Making a copy of the proposal available in Council Offices from the 02/11/2019; 

(c) Notifying adjoining property owners by mail on 31/10/2019; and  

(d) Erecting a Site Notice for display from the 01/11/2019. 

The period for representations to be received by Council closed on 18/11/2019. 

REPRESENTATIONS 
Four representations of objection were received within the prescribed 14-day public scrutiny 
period required by the Land Use Planning and Approvals Act 1993. 

The representations are appended as Attachment 2. 

DISCUSSION 
A summary of the concerns submitted that require planning commentary are: 

(a) The height and number of storeys in regard to shading; and 

(b) The height and number of storeys in relation to privacy. 

Further elaboration on the shading are the health impacts from less sun in winter and the 
invasion of privacy from the upper level balconies on 113 Gunn Street. 

The subject lot is within the town block of Gunn, Nicholls, Madden and Margaret Streets.  
The building form for the majority of buildings in this block are single storey with the only 
exception being 10 Margaret Street which has a second storey addition and is located 
immediately west of the subject site. 

Although two storey developments may be the exception in this town block the 
development standards of the DIPS does allow a maximum permitted height of 8.5m.  This 
is the same height limit that was permissible in the previous 1984 planning scheme.  Figure 4 
illustrates the relativity between the proposed building form and the permitted height 
threshold. 

The matter of shading was discussed in the commentary to 10.4.2.  Figure 5 projects the 
overshadowing and the following photograph, Figure 7, depicts the south western corner 
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of the subject lot and part of unit 3 and unit 2 at 111 Gunn Street that were built in 1994.  The 
existing fence is 1.8m in height. 

 
Figure 7 – south western corner 

Summary - There is no discretion in regard to this matter.  The existing fence already casts a 
shadow estimated to be at least 1m up the northern wall of the depicted units.  The 
projected shadow from the proposed development is estimated to be approximately 300-
400 mm higher. 

In effect it is quite likely that a compliant development can still cause some shading effects 
as will some boundary fences during the winter months.  The planning scheme cannot 
provide controls that totally excludes this scenario without severely limiting fence heights 
and maximum building heights on identified lots of a specific orientation. 

In the absence of any specific planning controls the objection regarding height cannot be 
supported to effect modification to the proposal. 

The privacy aspects of providing compliant separation between the proposed 
development has been discussed in the commentary to 10.4.6.  The compliant offset 
between a balcony and a side boundary is 3m.  A 3m offset has been nominated on the 
drawings and therefore complies with AS and does not trigger any discretion. 

The requirement from a rear boundary is 4m from a numerical standard however the AS 
allow for screening and glazing treatments as an alternative. 

Summary - There is also no discretion in regard to this privacy matter.   In relation to the rear 
boundary measures have been specified that consequently satisfy the development 
standard. 

FINANCIAL IMPLICATIONS 
No financial implications are predicted. 

RISK IMPLICATIONS 
No risk implications are predicted. 

CONCLUSION 
Under clause 8.10 of the DIPS 2013 the Planning Authority can only in the exercise of 
discretion consider the matter that is relevant to the particular discretion being exercised. 
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In this application the development standard identified that triggered this discretionary 
planning permit application relates to the proximity of the building to the western boundary 
and how this may affect the amenity on the adjoining lot by overshadowing or visual 
impacts due to bulk and scale. 
The commentary provided previously in regard to clause 10.4.2 explored the subjectivity 
and merits of the proposal in how the Performance Criteria are phrased and how they could 
be satisfied. 
It seems reasonable to conclude that in the absence of any planning controls restricting 
height any concerns with 2 storey proposals are ameliorated to some extent by the existing 
urban lot sizes, their orientation and the locations of any existing dwellings within the lots. 

ATTACHMENTS 
1. Application - PA2019.0170 - 111A Gunn Street  

2. Representations - PA2019.0170 - 111A Gunn Street  

  

RECOMMENDATION 
That the Planning Authority, pursuant to the provisions of the Devonport Interim Planning 
Scheme 2013 and Section 57 of the Land Use Planning and Approvals Act 1993, approve 
application PA2019.0170 and grant a Permit to use and develop land identified as 111A 
Gunn Street, Devonport for the following purposes: 
 Residential (multiple dwellings x 2) 
Subject to the following conditions: 
1. Unless requiring modifications by consequent conditions of this planning permit the 

use and development is to proceed and be undertaken in accordance with the 
submitted plans referenced as - Two Proposed Brick Veneer Units and new Carport 
with existing dwelling at 111A Gunn Street by Weeda Drafting & Building Consultants, 
Project 12019 dated October 2019 - copies of which are attached and endorsed as 
documents forming part of this Planning Permit. 

2. The developer is to comply with the conditions contained in the submission to 
planning authority notice which TasWater has required to be included in the 
planning permit, pursuant to section 56P(1) of the Water and Sewerage Industry Act 
2008. 

3. The developer is to take all reasonable steps during construction to minimise off site 
environmental effects occurring that might result in a nuisance.  This includes air, 
noise and water pollution and does not allow for burning of any waste materials. 

4. The developer is to install a new stormwater connection to the site. 
5. The developer is to incorporate on site stormwater detention for the development 

on site.  This is to be detailed and designed by a suitably qualified hydraulic engineer 
to ensure stormwater discharge allows for all storm events up to and including a 100-
year Average Recurrence Interval (ARI), and range of storm durations to adequately 
identify peak discharge flows.  The design is to limit stormwater discharge from the 
proposed development, by utilising a combination of pipe sizing and/or on-site 
detention to the equivalent of at least 50% of the site being impervious.  There is to 
be no overland flow discharge from the proposed development to any of the 
adjoining properties, for all the above nominated storm events.  All design 
calculations are to be submitted for approval to the City Engineer prior to 
commencing construction on site. 
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6. The developer is to replace the existing concrete driveway with a new concrete 
driveway, including kerb and footpath crossover, generally in accordance with the 
IPWEA Tasmanian Standard Drawings and at a location suitable for the proposed 
development. 

7. Internal driveway and parking is to be designed in accordance with the relevant 
off-street parking standard AS2890.  Vehicular turning movements are to be 
demonstrated to meet the requirements of this standard, and clearly shown on the 
drawings submitted in subsequent building permit applications. 

8. Prior to, or at the time of the building application the developer is to provide details 
of what privacy measures (screening or window treatments) will be specified to 
comply in the area between the driveway to the rear dwellings and the windows of 
the habitable rooms of the existing dwelling. 

9. The proposed fence between the new carport and Unit 1 is to have non-transparent 
panels up to a minimum 1.7m in height. 

Note:  The following is provided for information purposes. 
The development is to comply with the requirements of the current National Construction 
Code.  The developer is to obtain the necessary building and plumbing approvals and 
provide the required notifications in accordance with the Building Act 2016 prior to 
commencing building or plumbing work. 
In regard to condition 3 this includes ensuring that noise emitted from portable apparatus 
and hours of operation are within the scope indicated by the Environmental 
Management and Pollution Control (Noise) Regulations 2016. 
In regard to condition 4 works are to be at the developer’s cost and installed generally in 
accordance with the relevant Tasmanian Standard Drawings and subject to inspection 
by Council’s officers.  Council must be contacted prior to backfilling the works. 
In regard to condition 5 concentrated stormwater is to be controlled and discharged in 
accordance with the current NCC. 
In regard to condition 6 any existing redundant driveway and associated infrastructure is 
to be demolished and reinstated to match adjoining infrastructure and generally in 
accordance with the relevant IPWEA Tasmanian Standard Drawings. 
Any existing Council infrastructure impacted by the works is to be reinstated in 
accordance with the relevant standards. 
A permit to work within the road reserve must be sought and granted prior to any works 
being undertaken within the road reserve. 
In regard to condition 7 this is to include the possibility that the turning area in the 
southwest corner is used occasionally for visitor parking. 
In regard to condition 9 additional privacy screening will be required if this parking space 
is reassigned for visitor parking. 
The following street numbers are suggested to comply with AS/NZS 4819.2011 Rural and 
urban addressing: 
 Proposed Unit 2 on the site plan should be Unit 1, 111A Gunn Street 
 Proposed Unit 1 on the site plan should be Unit 2, 111A Gunn Street 
 Existing Dwelling on the site plan should be Unit 3, 111A Gunn Street 

 
 

Author: Shane Warren 
Position: Planning Coordinator 

Endorsed By: Kylie Lunson  
Position: Development Services Manager  
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5.0 CLOSURE 
 
There being no further business the Chairperson declared the meeting closed at       pm.  
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