
 

 

 
 
 

 

 

NOTICE OF MEETING 
 

Notice is hereby given that an Ordinary Council meeting of the Devonport City Council 
will be held in the Aberdeen Room, Level 2, paranaple centre, 137 Rooke Street, Devonport, 
on Monday 28 October 2019, commencing at 5:30pm. 

 

The meeting will be open to the public at 5:30pm. 
 

QUALIFIED PERSONS 
 

In accordance with Section 65 of the Local Government Act 1993, I confirm that the reports 
in this agenda contain advice, information and recommendations given by a person who 
has the qualifications or experience necessary to give such advice, information or 
recommendation. 

 

 
Paul West 
GENERAL MANAGER 
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Agenda of an ordinary meeting of the Devonport City Council to be held in the Aberdeen 
Room, Level 2, paranaple centre, 137 Rooke Street, Devonport on Monday, 28 October 
2019 commencing at 5:30pm. 

PRESENT 

 Present Apology 
Chair Cr A Rockliff (Mayor)   
 Cr A Jarman (Deputy Mayor)   
 Cr J Alexiou  

 

 Cr G Enniss   
 Cr P Hollister   
 Cr L Laycock   
 Cr S Milbourne  

 

 Cr L Murphy   
 Cr L Perry   

 

ACKNOWLEDGEMENT OF COUNTRY 
Council acknowledges and pays respect to the Tasmanian Aboriginal community as the 
traditional and original owners and continuing custodians of this land. 

IN ATTENDANCE 
All persons in attendance are advised that it is Council policy to record Council Meetings, 
in accordance with Council’s Digital Recording Policy.  The audio recording of this meeting 
will be made available to the public on Council’s website for a minimum period of six 
months.  Members of the public in attendance at the meeting who do not wish for their 
words to be recorded and/or published on the website, should contact a relevant Council 
Officer and advise of their wishes prior to the start of the meeting. 
  

1.0 APOLOGIES 
 

2.0 DECLARATIONS OF INTEREST 
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3.0 PROCEDURAL 

3.1 CONFIRMATION OF MINUTES 

3.1.1 COUNCIL MEETING - 23 SEPTEMBER 2019 
RECOMMENDATION 
That the minutes of the Council meeting held on 23 September 2019, as circulated, be 
confirmed. 

 

3.1.2 SPECIAL COUNCIL MEETING - 21 OCTOBER 2019 
RECOMMENDATION 
That the minutes of the Special Council meeting held on 21 October 2019, as circulated, be 
confirmed.  
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3.2 PUBLIC QUESTION TIME 
Members of the public are invited to ask questions in accordance with Council’s 
Public Question Time Policy (Min No 153/19 refers): 

1. Public participation shall take place at Council meetings in accordance with 
Regulation 31 of the Local Government (meeting Procedures) Regulations 
2015. 

2. Public participation will be the first agenda item following the formal motions:  
Apologies, Minutes and Declarations of Interest. 

3. Questions without notice will be dependent on available time at the meeting 
(with a period of 30 minutes set aside at each meeting). 

4. A member of the public who wishes to ask a question at the meeting is to state 
their name and address prior to asking their question. 

5. A maximum of 2 questions per person are permitted. 

6. A maximum period of 3 minutes will be allowed per person. 

7. If time permits, a third question may be asked once all community members 
who wish to ask questions have done so.  A time limit of 2 minutes will apply. 

8. Questions are to be succinct and not contain lengthy preamble. 

9. Questions do not have to be lodged prior to the meeting, however they will 
preferably be provided in writing. 

10. A question by any member of the public and an answer to that question are 
not to be debated. 

11. Questions without notice and their answers will be recorded in the minutes. 

12. The Chairperson may take a question on notice in cases where the questions 
raised at the meeting require further research or clarification, or where a 
written response is specifically requested. 

13. Protection of parliamentary privilege does not apply to local government and 
any statements or discussion in the Council Chambers, or any document 
produced, are subject to the laws of defamation. 

14. The Chairperson may refuse to accept a question.  If the Chairperson refuses 
to accept a question, the Chairperson is to give reason for doing so in 
accordance with the Public Question Time Policy. 
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3.2.1 RESPONSES TO QUESTIONS RAISED AT PRIOR MEETINGS 

File:             

 

Responses to questions raised at prior meetings are attached. 

ATTACHMENTS 
1. GMGOV - Letter - Response to Question Without Notice - Council Meeting - 23 

September 2019 - Malcolm Gardam 
 

2. GMGOV - Letter - Response to Question Without Notice - Council Meeting - 23 
September 2019 - Graeme Nevin 

 

3. GMGOV - Letter - Response to Question Without Notice - Council Meeting - 23 
September 2019 - Kees Kuys 

 

4. GMGOV - Letter - Response to Question Without Notice - Council Meeting - 23 
September 2019 - Jennie Claire 

 

  
 

RECOMMENDATION 
That the responses to questions from Mr Malcolm Gardam, Mr Graeme Nevin, Mr Kees 
Kuys and Ms Jennie Claire, at the 23 September 2019 Council meeting, be noted. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Author: Paul West 
Position: General Manager  
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GMGOV - Letter - Response to Question Without Notice - Council Meeting - 23 
September 2019 - Malcolm Gardam 

ATTACHMENT [1] 

 

ITEM 3.2.1 
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GMGOV - Letter - Response to Question Without Notice - Council Meeting - 23 
September 2019 - Graeme Nevin 

ATTACHMENT [2] 

 

ITEM 3.2.1 
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GMGOV - Letter - Response to Question Without Notice - Council Meeting - 23 
September 2019 - Kees Kuys 

ATTACHMENT [3] 

 

ITEM 3.2.1 
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GMGOV - Letter - Response to Question Without Notice - Council Meeting - 23 
September 2019 - Jennie Claire 

ATTACHMENT [4] 

 

ITEM 3.2.1 
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3.2.2 QUESTIONS ON NOTICE FROM THE PUBLIC 
            

MR CHRISTOPHER MILLS – 52 CAROLINE STREET, EAST DEVONPORT 
Questions on notice received from Mr Christopher Mills, 25 September 2019 are reproduced 
as attachment 1. 
Q1 Does Council consider the provision of a Transit Centre as part of the “Council 

Developed Section” of the Waterfront Park (possibly the North West corner of Rooke 
Street) as an asset and an essential part of the Living City plan? 

Response 
Transit centres are generally considered to be a space in which public transport stops with 
associated amenities such as service information and ticketing facilities, toilets and waiting 
areas with appropriate seating.  The improved Bus Mall to be developed as part of the 
Waterfront Park meets this criteria. 

All bus companies that provide either a local or regional service will utilise the bus mall as 
their CBD stop.  This will enable convenient interchange between the various services.  The 
plan includes two new bus shelters that can seat 32 people undercover and additional 
seating for up to 64 others in close proximity.  New and improved service information will be 
displayed with options for electronic displays in the future.  There will be pedestrian wombat 
crossings, linking the area to public facilities in the paranaple centre and ticket sales and 
tourist information at the paranaple arts centre. 

Q2 Do Council consider that “Bus Shelters” are really an appropriate key component of 
the Master Plan when Devonport is becoming a Living City” and the transport hub for 
the North West? 

Response 
Council does consider the Rooke Street Bus Mall to be an appropriate location for the CBD 
stop for bus services in the City.  The proposed bus mall will be a substantial improvement 
on what is currently available to passengers in Devonport. 

MR MALCOLM GARDAM – 4 BEAUMONT DRIVE, MIANDETTA 
Questions on notice received from Mr Malcolm Gardam, 21 October 2019 are reproduced 
as attachment 2. 
Q1 a) Did I correctly recall the Mayor at the same meeting state that these suggestions 

were essentially being applied? 

b) Will these two suggestions from the General Manager be the subject of a motion 
for debate by full council during open session of an ordinary meeting so that all 
Councillors can publicly express their position on adopting measures that will 
further impede seeking information from Council? 

Response 
The Mayor controls responses provided as part of the Council Meeting relating to 
Public Questions.  It is at the Mayor’s discretion to determine based on the questions 
asked, as to whether they are responded to on the night or alternatively taken on 
notice. 

Q2 a) Does Council refute there were "success fees" (incentive payments) included in 
the PDMA? 

Response 
No. 
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b) Were "success fees" included in the $1,993,626 payment to P+I in the 2016-17 FY? 

Response 
Yes 

c) If YES what was the value of that specific "success fee" payment? 

Response 
$1.3 million 

Q3 a) Considering that P+i compiled the Living City - Stage 1 Funding Implications 
model (dated 29th February 2016) which included the projected $400k p.a. did 
this statement at the time raise any concerns on Council in relation to the validity 
of the budget allowances? 

Response 
The response provided by Mr Woolf included in the Auditor General’s report does not 
concur with Council’s recollections of discussions.  In a July 2016 report, P+i concluded 
with the following statement: 

‘The budget indicates a capacity to support and pay the Food Pavilion rent in the 
financial model, and meet operating costs, with no substantial surplus beyond this 
level.  The implication is that a head lease should be sought, accepting the need for 
a minimum base rent and revenue sharing’. 

b) Noting the statement that Council's preference was for a "head lease" just who 
suggested the "operating partnership" and recommended its acceptance to 
Council? 

Response 
P+i workshopped potential operating models with Council over several months. 

Q4 a) Was it Council or PPD P/L that paid "all operating costs and outgoings" up until 
30/9/19? 

b) If Council (ratepayers) paid and/or forewent payments then what was the total 
value of those costs and any waived amounts due under the agreement or 
otherwise payable? 

Response 
Providore Place Devonport Pty Ltd were responsible for outgoings under the lease 
agreement.  In some cases where Council identified charges as a result of services still 
being in its name, these were on-charged to Providore Place Devonport Pty Ltd. 

Q5 a) Is it not a more accurate and less misleading statement to say that the initial lease 
was based on a rent return of UP TO $280,000 after all operational costs had been 
met? 

Response 
No. 

b) Were all Aldermen at the time of entering the Head Lease agreement for a ten 
(10) year Term in 2016 made aware that rent would only be paid after all 
operational costs were met? 

Response 
That was not Council’s view or understanding of the lease agreement. 

Q6 Which senior staff negotiated the “new lease agreement” with Providore Place 
(Devonport) Pty Ltd? 



 PAGE 11   
 

Report to Council meeting on 28 October 2019 

ITEM 3.2.2 

Response 
Council’s Executive Manager Corporate Services, Mr Jeffrey Griffith assisted the Mayor 
and Cr Perry in the negotiations of the new lease. 

Q7 If the "new head lease agreement" between Devonport Council and Providore Place 
(Devonport) Pty Ltd "is a purely commercial arrangement" as reported, does PPD P/L 
still have control of the residual amount from the $850,000 "fitout" provisional sum and 
can still make recommendations as to any "tenant specific base-build requirements" 
as may be applied to the still vacant tenancies as part of an assumed obligation under 
the head lease to secure tenants? 

Response 
There is a residual amount of the $850,000 remaining that can be used for the purposes 
of fitout.  Access to these funds require a written request from the lessee seeking 
approval, which under the lease agreement is at Council discretion.  It is noted that 
any improvements to the building as a result of this expenditure becomes part of 
Council’s asset. 

Q8 Has Council engaged a public relations firm to provide specialist advice in relation to 
Council's handling of the recently evolving Providore Place head lease revelations? 

Response 
Council did receive some assistance from an external public relations consultant in 
preparing release information.   

Q9 a) What is the capital expenditure write-down value for the Waterfront Precinct 
hotel Lot 1 land sale to Fairbrother? 

b) What is the capital expenditure write-down value for the new Waterfront Park Lot 
2 area? 

Response 
To enable the waterfront stage of the LIVING CITY Masterplan to progress, in 2018/19 
Council demolished the building located at 20-26 Best Street, and decommissioned 
the adjacent carpark, resulting in a loss on derecognition of $2.9M. 

Q10 a) Did council obtain independent legal advice regarding the nature and effect of 
the contents of the Waterfront Hotel preferred developer two (2) year exclusivity 
agreement with Fairbrother? 

b) Did Council obtain independent legal advice regarding the nature and effect 
of the contents of the agreement (or amendment to the existing agreement) 
that provided an additional 18 month exclusivity extension to the existing two (2) 
year exclusivity period afforded Fairbrother Pty Ltd, which expires in October 
2019; without any guarantee that a hotel will be built? 

Response 
Council has engaged independent legal advice relating to its contractual agreement 
with Fairbrother. 

MR BOB VELLACOTT – 11 COCKER PLACE, DEVONPORT 
Questions on notice received from Mr Bob Vellacott, 21 October 2019 are reproduced as 
attachment 3. 
Q1 Will you please inform as to the correct terminology that should be used when referring 

to or describing what the General Manager read at the meeting? 
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Response 
Statement. 

Q2 Will you Mayor request the General Manager to include a copy of what he read at 
the meeting of the 23rd September 2019 in the Agenda for the 28th of October 2019 
and that you or another councillor move before the confirmation of the minutes of the 
23rd September2019 that they be amended to include a copy of what the General 
Manager read at the meeting? 

Response 
The statement made by Mr West at the meeting is available on the digital recording file of 
the meeting.  The minutes are a record of decisions and there is no intention to include a 
transcript of the statement made by Mr West. 

MR BOB VELLACOTT – 11 COCKER PLACE, DEVONPORT 
Questions on notice received from Mr Bob Vellacott, 21 October 2019 are reproduced as 
attachment 4. 
Q1 Is the following statement made by Mr Hirst in the Advocate on October 15th truthful? 

“The original lease with Council specifically stated rent to be paid from operational 
profits” 

Q2. If the answer is Yes why wasn’t this information disclosed by Council in the Advocate 
article on September 13th 2019 when it was reported: 

“The original lease with Providore Place was signed in 2016 based on $280,000 a year 
rent” 

Response 
Council had a different interpretation of the lease agreement to that attributed to Mr Hirst 
recently in the Advocate Newspaper. 

Q3. On what basis did the Council decide to ignore the advice of their appointed and 
highly paid Project Managers Projects & Infrastructure who advised against a head 
lease of Providore Place? 

Response 
The response provided by Mr Woolf included in the Auditor General’s report does not 
concur with Council’s recollections of discussions.  In a July 2016 report, P+i concluded with 
the following statement: 

‘The budget indicates a capacity to support and pay the Food Pavilion rent in the 
financial model, and meet operating costs, with no substantial surplus beyond this 
level.  The implication is that a head lease should be sought, accepting the need for 
a minimum base rent and revenue sharing’. 

Q4. What is Council’s justification for deceiving rate payers by on December 7th 2016 
stating: 

Projected food pavilion income is $400,000 per year” when in fact it had knowledge 
that this was unlikely to be achieved? 

Response 
Refer response to question 3. 

MR BOB VELLACOTT – 11 COCKER PLACE, DEVONPORT 
Questions on notice received from Mr Bob Vellacott, 21 October 2019 are reproduced as 
attachment 5. 
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Q1 Can you and will you provide any information to ratepayers that prevents Council from 
insisting that all contracts/agreements are open and transparent as listed above? 

Response 
Requiring all future contracts/agreements to be dealt with by Council in open session would 
require the Council to pass a resolution to that effect.   

MR BOB VELLACOTT – 11 COCKER PLACE, DEVONPORT 
Questions on notice received from Mr Bob Vellacott, 21 October 2019 are reproduced as 
attachment 6. 
Q1 Why did Council forgo the arrears and why is there no breach of the act?  (See 

appended Section 76 of the Local Government Act) 

Response 
Decisions relating to the rental payments have been made by Council in accordance with 
its statutory obligations. 
Q2 Will council now instruct the appropriate manager (General Manager or Acting 

General Manager) to advise all of the appropriate authorities that there may have 
been a possible breach of the Local Government Act and if so seek that all who 
supported the writing off of the debt be prosecuted by the relevant authorities and 
request the police to investigate the matter? 

Response 
No. 
 

ATTACHMENTS 
1. Letter - Question on Notice - Council Meeting - 28 October 2019 - Mr 

Christopher Mills 
 

2. Letter - Question on Notice - Council Meeting - 28 October 2019 - Mr Malcolm 
Gardam 

 

3. Letter - Question on Notice - Council Meeting - 28 October 2019 - Mr Bob 
Vellacott - General Manager's Statement 

 

4. Letter - Question on Notice - Council Meeting - 28 October 2019 - Mr Bob 
Vellacott - Auditor-General's Report 

 

5. Letter - Question on Notice - Council Meeting - 28 October 2019 - Mr Bob 
Vellacott - Commercial In Confidence Agreements 

 

6. Letter - Question on Notice - Council Meeting - 28 October 2019 - Mr Bob 
Vellacott - Possible Breach 

 

  
RECOMMENDATION 
That Council in relation to the correspondence received from Mr Christopher Mills, Mr 
Malcolm Gardam and Mr Bob Vellacott endorse the responses proposed and authorise 
their release. 
 

 
Author: Robyn Woolsey 
Position: Executive Assistant General 

Management 

Endorsed By: Paul West  
Position: General Manager  
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ATTACHMENT [1] 

 

ITEM 3.2.2 
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Gardam 

ATTACHMENT [2] 

 

ITEM 3.2.2 
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ATTACHMENT [2] 

 

ITEM 3.2.2 
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ATTACHMENT [2] 

 

ITEM 3.2.2 
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ATTACHMENT [2] 
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ATTACHMENT [2] 
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Vellacott - General Manager's Statement 

ATTACHMENT [3] 

 

ITEM 3.2.2 
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Letter - Question on Notice - Council Meeting - 28 October 2019 - Mr Bob 
Vellacott - Auditor-General's Report 

ATTACHMENT [4] 

 

ITEM 3.2.2 
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Letter - Question on Notice - Council Meeting - 28 October 2019 - Mr Bob 
Vellacott - Auditor-General's Report 

ATTACHMENT [4] 

 

ITEM 3.2.2 
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Letter - Question on Notice - Council Meeting - 28 October 2019 - Mr Bob 
Vellacott - Commercial In Confidence Agreements 

ATTACHMENT [5] 

 

ITEM 3.2.2 
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Letter - Question on Notice - Council Meeting - 28 October 2019 - Mr Bob 
Vellacott - Possible Breach 

ATTACHMENT [6] 

 

ITEM 3.2.2 
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ITEM 3.2.2 

3.2.3 QUESTIONS WITHOUT NOTICE FROM THE PUBLIC 

 

3.3 QUESTIONS ON NOTICE FROM COUNCILLORS 
At the time of compilation of the agenda, no questions had been received from 
Councillors. 
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3.4 NOTICES OF MOTION 

3.4.1 WORKSHOP - TOURISM - TRANSPORT BETWEEN PRIME TOURIST 
ACTIVITIES AND VENUES - NOTICE OF MOTION - CR G ENNISS 

         

In accordance with Regulation 16(5) of the Local Government (Meeting Procedures) 
Regulations 2015, a notice of motion has been received from Councillor G Enniss. 
 

ATTACHMENTS 
Nil 
 

MOTION 
“That Council have a Workshop to explore the opportunities for family/tourist friendly 
public transport between our prime tourist activities/spots.” 

 
 

SUPPORT 
Look at having a sponsored vehicle to be a catalyst to keep visitors within our area and to 
encourage locals to visit.  Especially family friendly. 

The style or type of vehicle should be unique to Devonport and create interest in its own 
right.  Connections with the “Spirit of Devonport” ferry could also be considered. 

OFFICER’S COMMENTS 
Should Council accept the motion as submitted items which could be discussed at the 
proposed Workshop may include costs, logistics, branding, sponsorship opportunities, etc. 
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4.0 PLANNING AUTHORITY MATTERS 
There are no items in this agenda to be considered by Council in its capacity as a 
Planning Authority. 
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5.0 REPORTS 

5.1 AUDITOR-GENERAL'S REPORT   

RELEVANCE TO COUNCIL’S PLANS & POLICIES 
Council’s Strategic Plan 2009-2030: 

Strategy 5.3.2 Provide appropriate support to elected members to enable them to 
discharge their functions 

 

SUMMARY 
This report is provided to assist the Council in its consideration of the Tasmanian Audit Office 
‘Report of the Auditor-General No. 1 of 2019-20 – Procurement in Local Government’.  A full 
copy of the Auditor-General’s Report is provided as an attachment. 

BACKGROUND 
Council received confidential formal notification from the Auditor-General on 16 March 
2018, that following numerous representations made to his office, he had determined to 
conduct a thorough and comprehensive review and examination of the LIVING CITY 
project pursuant to section 23 of the Audit Act 2008. 

Over the next 18 months, Council officers responded to all requests for information to assist 
the Auditor-General’s enquiry.  All aspects of the project were thoroughly examined with all 
information requested provided. 

The Auditor-General provided his Report to the President of the Legislative Council and the 
Speaker of the House of Assembly on Thursday 19 September 2019.  In releasing his Report, 
the Auditor-General advised: 

‘This Report has been prepared consequent to audits conducted under section 23(d) and 
23(e)of the Audit Act 2008.  The objectives of the audits were to assess: 

 The effectiveness of governance and procurement processes for Devonport Council’s 
Living City project and its compliance with procurement requirements in the Local 
Government Act 1993 and the Local Government (General) Regulations 2015 and 
former regulations. 

 Dorset Council’s compliance with procurement requirements in the Local 
Government Act 1993 and Local Government (General) Regulations 2015 in relation 
to the extension of the Blue Derby Bike Trails. 

 Glenorchy City Council’s compliance with procurement requirements in the Local 
Government Act 1993 and the Local Government (General) Regulations 2015 and 
former regulations in response to recommendations made in the Glenorchy City 
Council Board of Inquiry Report November 2017’. 

In relation to the Devonport City Council the report includes: 

 Auditor-General’s Independent Assurance Report 

 Context 

 Detailed Findings  

The audit scope covered governance and procurement processes relating to DCC’s Living 
City project, with focus on: 



 PAGE 29   
 

Report to Council meeting on 28 October 2019 

ITEM 5.1 

 the engagement of contractors and consultants, including compliance with DCC 
procurement policies and the LGA 

 examining the commercial nature of the Project Development Management 
Agreement (PDMA) entered into with Projects & Infrastructure Holdings Pty Ltd (P+i), 
payments made under the PDMA and any amendments to the PDMA 

 examining compliance with DCC policies and the LGA relevant to the Providore Place 
head lease and consideration of the commercial nature of the lease 

 the sale of land related to the hotel development as part of Stage Two of the Living 
City project 

 examining costs of the project against original and revised budgets. 

The audit covered the period from June 2013 to June 2019. 

STATUTORY REQUIREMENTS  
The audit was conducted in accordance with Australian Standard on Assurance 
Engagements ASAE 3500 Performance Engagements issued by the Australian Auditing and 
Assurance Standards Board, to express a reasonable assurance conclusion.  

In relation to local government procurement, Sections 333A and 333B of the Local 
Government Act 1993 outlines Council’s statutory requirements.  

DISCUSSION 
The Auditor-General provided eight (8) recommendations relating to the Devonport City 
Council specific aspect of the review.  Three (3) of the recommendations were for the State 
Government to consider in the context of its review of the Local Government Act 1993, with 
the other five (5) specifically for Council consideration. 

It is important to note the Auditor-General did conclude that except for the matters relating 
to the Providore Place head lease, ‘governance and procurement activities undertaken by 
DCC in connection with the Living City project, as measured against the audit criteria, were 
in all material respects performed effectively’. 

The Auditor-General considered five (5) specific issues relating to LIVING CITY and has 
provided detailed findings on each. 

1. Did the engagement of contractors and consultants comply with DCC procurement 
policies and the Local Government Act? 
Fourteen instances, where procurement would exceed the tender threshold under the 
Act, were identified.  Of these fourteen instances, it was clear that Council on twelve 
occasions complied with its Code, the Local Government Act and the Local 
Government Regulations. 

In relation to the two remaining procurements, the Auditor-General found that Council 
had applied the ‘exemption’ provisions allowed for under the Act.  Both these 
procurements related to contracts with P+i Group.  The first in June 2013 when the 
Council unanimously determined that ‘extenuating circumstances applied due to the 
difficulty in defining the project scope’. 

The second being the PDMA (Project Development and Management Agreement).  
The Auditor-General’s report notes ‘in appointing P+i senior management at a 
meeting on 25 August 2014, provided a report to Council on the proposed contract 
and a recommendation not to seek tenders based on extenuating circumstances’. 
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The Auditor-General’s Report states ‘in examining evidence relating to the 
appointment of P+i, the process followed by DCC in applying the exemptions met the 
procedural requirements of the Local Government Act and the Local Government 
Regulations.  DCC documented the reasons for adopting the exemptions for each 
contract with P+i.  Detailed reports from management were provided to Council on 
the matter.  Council unanimously approved each recommendation’. 

In relation to Item 1, the Auditor-General provided three recommendations.  The first 
related to Council reviewing its internal processes and procedures to ensure future 
compliance with annual reporting requirements in relation to tenders and contracts.  
In examining the Council Annual Reports from 2013 to 2108 the Auditor-General found 
one instance where disclosure did not comply with the Local Government Act. 

The remaining two recommendations relate to strengthening the provisions of the 
Local Government Act relating to the use of the ‘extenuating circumstances’ 
provisions.  Both are for the consideration of the State Government as part of its review 
of the Local Government Act. 

2. Did DCC take steps to assess the commerciality of the PDMA? 
The Auditor-General concluded that “DCC had taken reasonable steps to assess the 
commerciality of amounts payable under the PDMA and obligations of both parties 
under the agreement, although the documentation of the assessment of the 
reasonableness of amounts payable under the contract could have been improved”. 

The Report also states: “based on the evidence presented, DCC took reasonable steps 
to assess and document the basis or justification for subsequent amendment to the 
PDMA”. 

The Report also states: “in reviewing all payments made to P+i, we found they were 
made in accordance with the PDMA”. 

A single recommendation for this section is that, in future, Council should document its 
assessment of the reasonableness of amounts payable under a contract. 

3. Did DCC follow sound commercial and governance processes in entering into the 
Providore Place head lease? 
The Auditor-General found that the legislative requirements on councils relating to 
leasing, are limited to ensuring the lease is supported by an independent valuation.  
The Auditor-General concluded that “the head lease was primarily drafted by P+i and 
appeared to be missing a number of standard lease clauses”. 

A number of adverse findings against Council are outlined within the report relating to 
the Providore Place head lease including: 

 The head lease, primiarily drafted by P+i, appeared to be missing a number of 
standard lease clauses; 

 DCC did not obtain independent legal advice on the lease agreement prior to 
it being signed; 

 The relationship risk between DCC and P+i in entering into the head lease 
arrangement, although acknowledged, was not adequately managed; 

 DCC had not met good governance principles relating to transparency, equity, 
participation and inclusion and effective and efficient decision making. 

There are four recommendations relating to this issue including: 
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1. The State Government should consider reviewing the Local Government Act and 
Local Government Regulations to strengthen requirements relating to the lease 
of property as part of the legislation review currently underway. 

2. Council update its policies to provide guidance relating to property lease 
transactions. 

3. Council amend its policies to clarify when independent legal advice should be 
obtained in connection with property leases. 

4. Council review its measures to mitigate risk arising from contracts entered into 
where potential conflicts of interest may arise. 

4. Did DCC follow appropriate commercial and governance processes for the sale of 
land for the Stage 2 Hotel Development? 
The Auditor-General’s Report notes ‘after reviewing information related to the hotel 
development, we were satisfied there were no further financial implications for DCC 
arising from the hotel development.  The hotel development project and financial risk 
rests with Fairbrother’. 

5. Did DCC adhere to its budget for Stage 1 of the LIVING CITY project? 
The Auditor-General’s Report notes ‘our review also noted DCC and its project 
manager P+i adequately documented, monitored and reported the progress of the 
project against budget.  Monthly detailed progress reports were provided to DCC on 
actual and budget costs.  At 30 June 2019, the actual cost of the project, $70.1M, was 
$1.0M below the revised budget amount of $71.1M’. 

COMMUNITY ENGAGEMENT 
There has been no community engagement specifically relating to the report of the Auditor-
General.  The Auditor-General, in releasing his Report, provided a briefing to the Parliament 
and issued a media statement. 

There has been significant media interest and reporting in relation to the Auditor-General’s 
Report. 

FINANCIAL IMPLICATIONS 
Recommendations provided by the Auditor-General are primarily related to policy and 
process improvements.  The impact on the Council’s finances in implementing the 
recommendations contained within the Report will be met from normal operational budget 
allocations. 

RISK IMPLICATIONS 
Accepting the recommendations provided within the Auditor-General’s Report will 
adequately address any risk implications associated with the Report.  Were Council to 
determine to ignore any of the recommendations, it may open Council up to criticism. 

There has been significant community comment in relation to the Auditor-General’s views 
on the Providore Place head lease.  Council has acknowledged that the original head lease 
was deficient and has taken steps to address the concerns raised.  A new lease agreement 
based on commercial terms and prepared with legal advice was adopted by Council at 
its meeting on 26 August 2019. 

CONCLUSION 
The Auditor-General’s Report was 18 months in the making.  With it now finally being 
delivered, the Council needs to consider the recommendations provided in the Report 
relating to its procurement processes. 
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It is proposed that all five (5) recommendations pertaining to Council and its policies and 
processes be adopted. 

ATTACHMENTS 
1. Report of the Auditor-General No 1 of 2019-20 Procurement in Local 

Government 
 

  
 

RECOMMENDATION 
That Council in relation to the ‘Report of the Auditor-General No. 1 of 2019-20 – 
Procurement in Local Government’ receive and note the report and that Council: 

1. review internal processes and procedures to ensure future compliance with annual 
reporting requirements in relation to tenders and contracts; 

2. agree that in future it will document its assessment of the reasonableness of amounts 
payable under any contract entered into; 

3. update its policies to provide guidance relating to property lease transaction; 

4. amend its policies to clarify when independent legal advice should be obtained in 
connection with property leases.  

5. review its measures to mitigate risk arising from contracts entered into where 
potential conflicts of interest may arise. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Author: Paul West 
Position: General Manager 

Endorsed By: Paul West  
Position: General Manager  
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5.2 ANNUAL FINANCIAL REPORT - 30 JUNE 2019   
           

RELEVANCE TO COUNCIL’S PLANS & POLICIES 
Council’s Strategic Plan 2009-2030: 

Strategy 5.5.1 Provide financial services to support Council's operations and meet 
reporting and accountability requirements 

 

SUMMARY 
This report is provided to present to Council the Annual Financial Report for the year ended 
30 June 2019. 

BACKGROUND 
The Annual Financial Report has been prepared in accordance with the requirements of 
the Local Government Act 1993, the Audit Act 2008 and relevant Accounting Standards. 

The Audit Opinion and the Annual Financial Report are attached to this report and are 
available on Council’s website and for viewing at Customer Services. 

STATUTORY REQUIREMENTS  
Section 72 of the Local Government Act 1993 requires Council to prepare an Annual Report 
containing the Annual Financial Report and other statutory requirements.  The Annual 
Report must be considered at the Annual General Meeting, which is to be held no later 
than 15 December. 

The Annual Financial Report is required to be prepared in accordance with applicable 
Accounting Standards; Section 84 of the Local Government Act 1993 and the Audit Act 
2008. 

The Audit Act 2008 requires that the financial report is to be prepared within 45 days of the 
end of the financial year and forwarded to the Auditor-General as soon as practicable.  The 
Tasmanian Audit Office then has a further 45 days to complete the audit of the Statements. 

Section 84 (4) of the Local Government Act 1993 requires that ‘the general manager is to 
ensure that the certified financial statements are tabled at a meeting of the council as soon 
as practicable’. 

This is the first opportunity for the certified financial statement to be provided formally to 
Council. 

Section 82 (4) of the Act “a council may alter by absolute majority any estimate referred to 
in subsection (2) during the financial year”. 

DISCUSSION 
The Annual Financial Report meet the requirements of the Local Government Act 1993 and 
applicable Accounting Standards and has been audited by the Tasmanian Audit Office.  The 
audit opinion was issued by the Auditor General on 27 September 2019. 

The Annual Financial Report comprises four financial statements, together with notes to the 
accounts.  The ‘notes’ provide additional detail and explanation to the financial 
statements.  The Annual Financial Statements fully comply with the accounting standards 
and Council’s statutory obligations.  The four primary financial statements are: 

1. Statement of Profit or Loss and Other Comprehensive Income 
2. Statement of Financial Position 



 PAGE 85   
 

Report to Council meeting on 28 October 2019 

ITEM 5.2 

3. Statement of Changes in Equity 
4. Statement of Cash Flows 

The draft financial statements were referred to the Audit Panel for review at its meeting on 
14 August 2019 prior to submission to the Audit Office by the due date. 

Below is a summary of the results of Council’s financial activities during the year. 

 Actual  
$000 

Budget  
$000 

Ordinary activities 

Total recurrent income 41,158 39,827 

Total operating expenditure 41,746 39,280 

Surplus / (Deficit) from ordinary activities  (588) 547 

Adjustments 

Prepaid Financial Assistance Grant 2019/20  (1,229) (1,078) 

Prepaid Financial Assistance Grant 2018/19 1,075 1,075 

Loss on Disposal of Assets (819) (397) 

Fair Value Adjustment on Swaps  1,895 0 

Adjusted Underlying Surplus/(Deficit) 334 147 

Total Comprehensive Result 12,443 2,705 

Council has achieved an adjusted underlying surplus of $0.334M for the 2018/19 financial year 
compared to a budgeted underlying surplus of $0.147M.  This figure does not include $1.89M 
fair value movement on interest rate swaps.  Council is required to book this movement in 
compliance with Australian Accounting Standards, however it represents future possible 
movements on the swaps and does not directly relate to Council operations in 2018/19. 

The below graph outlines the adjusted Underlying Surplus recorded by Council over the past 
seven (7) years. 

 

Recurrent Income Actual  
2018/19 

$000 

Budget 
2018/19 

$000 

Variance  
$000 

Rates and Service Charges 27,976 27,912 64 
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Recurrent Income Actual  
2018/19 

$000 

Budget 
2018/19 

$000 

Variance  
$000 

Fees and User Charges 5,852 5,878 (26) 

Grants - Operating 2,586 2,299 287 

Contributions - Operating 19 35 (16) 

Investment Revenue 3,620 2,566 1,054 

Other Revenue 1,105 1,137 (32) 

Total Recurrent Income $41,158 $39,827 $1,331 

Total operating revenue was $1.331M or 3.34% higher than budget.  The major variations 
include: 

 Investment Revenue was $1M above budget due to a higher than expected return 
from Dulverton Regional Waste Management Authority and higher than anticipated 
interest from short term investments. 

Operating Expenditure Actual  
2018/19 

$000 

Budget 
2018/19 

$000 

Variance  
$000 

Employee Benefits 11,964 12,002 (38) 

Materials and Services 15,395 15,097 298 

Depreciation  9,574 9,140 434 

Financial Costs  3,611 1,904 1,707 

Other Expenses 1,202 1,137 65 

Total Operating Expenditure $41,746 $39,280 $2,466 

Total operating expenditure was $2.466M greater than budget.  The major variations 
include: 

 Material and services were $298K higher than budget.  Increased electricity costs at Splash; 
increased contractors, including $170K for the demolition of Harris Scarfe and $150K for 
catering of events at the paranaple centre are the main drivers of the increase.  Electricity 
costs and the cost of catering have been on charged to the relevant users. 

 Depreciation was $434K higher than budget predominately relating to depreciation 
of the road network and additional depreciation on LIVING CITY Stage 1 buildings.  The 
budget included depreciation for approximately six months for the LIVING CITY 
buildings, however the buildings were in use for ten months of the year. 

 Financial costs were $1.707M greater than budget mostly due to the fair value 
movement in interest rate swaps ($1.895M) and reduced interest payments ($188K).  
The $188K reduction reflects the lower than anticipated level of borrowings associated 
with LIVING CITY. 

The accounting entry relating to the swaps reflects potential future interest rate 
payments as a result of the downward movement in interest rates over the past 12 
months.  It does not represent a cash payment in 2018/19, however it effectively 
recognises interest movements in the future and as a result of the difference between 
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the ‘locked-in swaps’ and the variable interest rate.  Over the next six years as the 
loans are repaid this adjustment will essentially be returned to Council through the 
operating statement ‘book entries’. 

A summary of the Council’s equity position at 30 June 2019 compared with the previous 
year was: 

Financial Position 2019 2018

 $000 $000

Total Assets 614,995 610,362

Total Liabilities 59,358 67,168

Net Community Equity $555,637 $543,194

Key Assets and Liabilities (included in Financial 
Position) 

  

Cash Assets 15,966 16,442

Property, plant and equipment 477,943 443,433

Council Borrowing 51,821 45,159

Cash assets include operating accounts, trust deposits and investments held by Council at 
30 June 2019. 

During the 2018/19 financial year, Council completed construction of LIVING CITY Stage 1 
and capitalised the new assets.  Borrowings in relation to the project were also completed 
and Council does not intend to borrow funds to progress the waterfront park. 

Further detail and summary information will be available in the Council’s 2018/19 Annual 
Report which will be presented at the Annual General Meeting on 9 December 2019. 

COMMUNITY ENGAGEMENT 
The preparation of the Annual Report and the conduct of the Annual General Meeting 
underpins the community engagement in relation to this matter. 

FINANCIAL IMPLICATIONS 
Whilst the Annual Financial Report deals with the finances of Council, there are no direct 
financial consequences relating to the consideration of this covering report. 

RISK IMPLICATIONS 
There are no specific identified risks in relation to the content of this report. 

CONCLUSION 
The Annual Financial Report for the year ended 30 June 2019 provides detailed information 
as to Council’s financial performance and position as at balance date. 

Copies of the following documents are provided to support this report: 

1. Auditor’s Opinion 

2. Financial Report for the Year Ended 30 June 2019 

The Annual Report will be tabled at the Annual General Meeting. 
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ATTACHMENTS 
1. DCC Financial Report 2019  

  
 

RECOMMENDATION 
That the report of the General Manager relating to the Annual Financial Report for the 
year ended 30 June 2019 be received and Council note that it will be included as an 
Appendix in the 2019 Annual Report. 
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ITEM 5.3 

5.3 TENDER REPORT CONTRACT CT0261 STEWART STREET RENEWAL   
            

RELEVANCE TO COUNCIL’S PLANS & POLICIES 
Council’s Strategic Plan 2009-2030: 

Strategy 2.3.2 Provide and maintain roads, bridges, paths and car parks to 
appropriate standards 

 

SUMMARY 
This report seeks Council’s approval to award Contract CT0261, Stewart Street Renewal 
William Street to Gunn Street to Civilscape Contracting Tasmania for a total sum of $261,146. 

BACKGROUND 
This report considers tenders received for “Stewart Street Renewal” listed within the 2019/20 
capital expenditure budget. 

This project involves the construction of a new kerb and channel, driveway improvements, 
pavement and seal and installing street trees. 

 

STATUTORY REQUIREMENTS  
Council is required to comply with Section 333A of the Local Government Act 1993 and its 
adopted Code for Tenders and Contracts when considering awarding tenders. 

DISCUSSION 
In accordance with Council’s Code of Tenders and Contracts, a Tender Planning and 
Evaluation Committee was formed to evaluate the tenders received. 

Tenders were received from three companies.  All tenders received were conforming 
tenders and are summarised in table 1. 
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TABLE 1 

No. Tender Status Tender Price  
(ex GST) 

1 Civilscape Contracting Tasmania Conforming $261,146 
2 Hardings Hotmix Pty Ltd  Conforming $284,618 

3 
Kentish Construction and Engineering Company Pty 
Ltd (trading as Treloar Transport) Conforming $314,901 

The Tender Planning and Evaluation Committee have considered the tenders against each 
of the selection criteria, these being: 

• Relevant Experience 

• Quality, Safety and Environmental Management 

• Methodology 

• Price 

The evaluation by the Committee indicates that Civilscape Contracting Tasmania scored 
highest overall against the selection criteria and therefore offers Council the best value for 
money. 

The Tender Planning and Evaluation Committee minutes are available for Councillors to 
view, upon request. 

COMMUNITY ENGAGEMENT 
A public advertisement calling for tenders was placed in the Advocate Newspaper on 14 
September 2019 and tenders were also advertised on Council’s website. 

FINANCIAL IMPLICATIONS 
The 2019/20 capital expenditure budget includes an allocation for the “Stewart Street 
Renewal” project of $405,000. 

The breakdown of the forecast expenditure for this project is summarised below in table 2. 

TABLE 2 

No. Tender Budget 
(ex GST) 

1 Contract CT0261 $261,146 
2 Tree & Plants Purchase $    5,950 
3 Project management/administration ($11,000 to date) $  17,000 
4 Construction contingency (15%) $  39,172 
5 Additional footpath works $  20,000 
 TOTAL $343,268 

An allowance of $20,000 (ex GST) was allocated to undertake renewal of footpaths.  This 
work was omitted from the tender, but it was later considered that renewing parts of the 
footpath would deliver a better outcome. 

The forecast expenditure is well within the allocated budget for the project. 
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RISK IMPLICATIONS 
To minimise risk, the tender administration processes related to this contract comply with 
Council’s Code for Tenders and Contracts which was developed in compliance with 
Section 333A of the Local Government Act 1993. 

The contingency allowance for this project is 15% of the contract price.  The risk of variations 
is moderate and includes risk of poorer than expected ground conditions and issues 
associated with underground services. 

CONCLUSION 
Taking into account the selection criteria assessment, the Tender Planning and Evaluation 
Committee has determined that Civilscape Contracting Tasmania meets Council’s 
requirements and is therefore most likely to offer “best value” in relation to Contract CT0261 
Stewart Street Renewal William Street to Gunn Street. 

ATTACHMENTS 
Nil 
 

RECOMMENDATION 
That Council, in relation to Contract CT0261 Stewart Street Renewal William Street to Gunn 
Street: 

a) award the contract to Civilscape Contracting Tasmania for the tendered sum of 
$261,146 (ex GST); 

b) note that tree and plant costs for the project are estimated at $5,950 (ex GST); 

c) project management costs for the project are estimated at $17,000 (ex GST);  

d) note a contingency allowance of $39,172 (ex GST) and 

e) note an allowance of $20,00 (ex GST) for footpath work.  

 

 

 

 

 

 

 

 

 

 

 

 

 
Author: Shannon Eade 
Position: Project Management Officer 

Endorsed By: Matthew Atkins  
Position: Deputy General Manager  

 



 PAGE 165   
 

Report to Council meeting on 28 October 2019 

ITEM 5.4 

5.4 TENDER REPORT CONTRACT CT0269 WINSPEARS ROAD RENEWAL 
STAGE 2   

      

RELEVANCE TO COUNCIL’S PLANS & POLICIES 
Council’s Strategic Plan 2009-2030: 

Strategy 2.3.2 Provide and maintain roads, bridges, paths and car parks to 
appropriate standards 

 

SUMMARY 
This report seeks Council’s approval to award Contract CT0269, Winspears Road Renewal 
Stage 2 to Walters Contacting as a schedule of rates contract. 

BACKGROUND 
This report considers tenders received for “Winspears Road Renewal Stage 2” listed within 
the 2019/20 capital expenditure budget. 

The renewal of pavement and seal of the rural section of Winspears Road stage 1 was 
completed in March 2019.  The next stage of the project involves continuing with the rest of 
the Winspears Road upgrade to Council’s eastern boundary. 

The contract was written as a schedule of rates contract, with tenderers submitting rates for 
the various work components required for the project. This approach allows flexibility in the 
extent of work and ensures that the maximum length of road can be renewed within the 
project budget. 

 

STATUTORY REQUIREMENTS  
Council is required to comply with Section 333A of the Local Government Act 1993 and its 
adopted Code for Tenders and Contracts when considering awarding tenders. 
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DISCUSSION 
In accordance with Council’s Code for Tenders and Contracts, a Tender Planning and 
Evaluation Committee was formed to evaluate the tenders received. 

Tenders were received from four companies.  All tenders received were conforming tenders 
and are summarised in table 1. 

TABLE 1 

No. Tender Status Tender Price  
(ex GST) 

1 Walters Contracting Conforming $218,981 
2 Hardings Hotmix Pty Ltd  Conforming $326,574 

3 
Kentish Construction and Engineering Company Pty 
Ltd (trading as Treloar Transport) Conforming $340,483 

4 Civilscape Contracting Tasmania Conforming $355,223 

The Tender Planning and Evaluation Committee have considered the tenders against each 
of the selection criteria, these being: 

• Relevant Experience 

• Quality, Safety and Environmental Management 

• Methodology 

• Price 

The evaluation by the Committee indicates that Walters Contracting scored highest overall 
against the selection criteria and therefore offers Council the best value for money. 

The Tender Planning and Evaluation Committee minutes are available for Councillors to 
view, upon request. 

COMMUNITY ENGAGEMENT 
A public advertisement calling for tenders was placed in the Advocate Newspaper on 28 
September 2019 and tenders were also advertised on Council’s website. 

FINANCIAL IMPLICATIONS 
The 2019/20 capital expenditure budget includes an allocation for the “Winspears Road 
Renewal Stage 2” project of $250,000. 

The breakdown of the budget for this project is summarised below in table 2. 

TABLE 2 

No. Tender Budget 
(ex GST) 

1 Contract CT0269 (schedule of rates) $218,981 
3 Project management/administration  $  15,000 
4 Construction contingency (20%) $  43,796 
 TOTAL $277,777 

The contract was written as a schedule of rates and Council have received competitive 
rates.  Initially it was assumed that the remaining section of road would be renewed in two 
parts over two financial years.  However, the tendered rates allow the entire remaining 
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section to be completed for a cost only marginally in excess of the available budget.  This 
is the preferred option compared to leaving a very short length for next year or underutilising 
the available budget this year to do half the length and leaving half for next year.  Renewing 
the full length of Winspears Road this year has other benefits, notably 

 less disruption to the public; 

 lower Council and contractor overhead cost; 

 will allow funds nominally allocated to Winspears Road in 2020/21 to be reallocated to 
other renewal projects. 

If the full contingency is required, the forecast over expenditure will be $27,777.  This will be 
offset by savings on other capital projects where forecast expenditure is less than the 
allocated budget.  Forecasts as at 30 September indicate total savings of $178,058 have 
been made and most of this is potentially available to cover cost overruns on projects yet 
to be commenced. 

RISK IMPLICATIONS 
To minimise risk, the tender administration processes related to this contract comply with 
Council’s Code for Tenders and Contracts which was developed in compliance with 
Section 333A of the Local Government Act 1993. 

The contingency allowance of 20% of the contract price was allocated due to medium risk 
to the project, specifically: 

 significant variation in estimated quantities; and 

 unsuitable ground conditions are encountered. 

CONCLUSION 
Taking into account the selection criteria assessment, the Tender Planning and Evaluation 
Committee has determined that Walters Contracting meets Council’s requirements and is 
therefore most likely to offer “best value” in relation to Contract CT0269 Winspears Road 
Renewal Stage 2. 

The forecast over expenditure on this project can be offset by savings forecast on other 
transport projects. 

ATTACHMENTS 
Nil 
 

RECOMMENDATION 
That Council, in relation to in relation to Contract CT0269 Winspears Road Renewal Stage 2 

a) award the contract to Walters Contracting for the schedule of rates sum of $218,981 
(ex GST);  

b) project management costs for the project are estimated at $15,000 (ex GST); and 

c) a construction contingency of $43,796 is included (ex GST). 

d) note that no allocation is required in the 2020/21 Capital Works Program for 
Winspears Road renewal - stage 3.  

 
Author: Shannon Eade 
Position: Project Management Officer 

Endorsed By: Matthew Atkins  
Position: Deputy General Manager  
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6.0 INFORMATION 

6.1 WORKSHOPS AND BRIEFING SESSIONS HELD SINCE THE LAST 
COUNCIL MEETING 

        

 

Council is required by Regulation 8(2)(c) of the Local Government (Meeting Procedures) 
Regulations 2015 to include in the Agenda the date and purpose of any Council Workshop 
held since the last meeting. 

Date Description Purpose 
7/10/2019 Cradle Coast Authority Update Update on operations of the Cradle Coast 

Authority and Coastal Pathway project. 
Senior Citizens Parking Discussion of parking options for the 

Devonport Senior Citizens Club users. 
Fenton/Stewart Streets Round-
a-bout 

Update on contract CT0267 and 
discussion around bus logistics. 

14/10/2019 Cat Management Discussion on the Tasmanian Cat 
Management project and Council’s 
involvement. 

 

RECOMMENDATION 
That the report advising of Workshop/Briefing Sessions held since the last Council meeting 
be received and the information noted. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Author: Robyn Woolsey 
Position: Executive Assistant General 

Management 

Endorsed By: Paul West  
Position: General Manager  
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6.2 MAYOR'S MONTHLY REPORT   
           

RELEVANCE TO COUNCIL’S PLANS & POLICIES 
Council’s Strategic Plan 2009-2030: 

Strategy 5.3.2 Provide appropriate support to elected members to enable them to 
discharge their functions 

 

SUMMARY 
This report details meetings and functions attended by the Mayor. 

BACKGROUND 
This report is provided regularly to Council, listing the meetings and functions attended by 
the Mayor. 

STATUTORY REQUIREMENTS 
There are no statutory requirements which relate to this report. 

DISCUSSION 
In her capacity as Mayor, Councillor Annette Rockliff attended the following meetings and 
functions between 19 September and 23 October 2019: 

 Council meeting, Various Council Committees, Special Interest Group and Working 
Group meetings and workshops as required. 

 Meetings with staff members and Councillors as requested. 
 Media as requested:  7AD, ABC, The Advocate 
 Met with community members on a range of issues 
 Chaired Tasmanian Women’s Council meeting in Launceston 
 Attended Christmas in the East committee meeting 
 Attended Eisteddfod Showcase 
 Attended National Basketball ‘Blitz’ events and games 
 Attended presentations by Rural Clinical School students at Mersey Community 

Hospital 
 Attended the NWFL Grand Final 
 Officially opened the Bowls season at Devonport Bowls Club 
 With Deputy Mayor Jarman visited Don College, including tour of VET facilities – and 

lunch 
 Attended reception for Education Department 150 years celebration 
 Acted as MC for Concert celebrating 150 years of compulsory education in Tasmania 
 Welcomed delegates to Neighbourhood Houses Tasmania conference 
 Attended the opening of the refurbished Devonport Corporate Centre 
 Conducted a Citizenship Ceremony for nine new Australians 
 Attended the opening of new exhibitions at the Gallery (x2) 
 Attended the Arboretum Association AGM 
 Chaired meeting of the North West Suicide Prevention Trial Site Working Group (x 2) 
 Attended the presentation dinner for the National Junior Squash Championships, 

welcoming participants and presenting some of the trophies. 
 Attended Rural Clinical School Advisory Group meeting in Burnie 
 Attended Cradle Coast Authority Board Strategic Planning workshop 
 With Acting General Manager met with Minister Shelton (Local Government, Police, 

Fire and Emergency Management Minister) 
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 Presented trophies to National Junior Squash Championships teams’ winners 
 Attended Food & Wine Festival events including the Spring Fling 
 Attended the Devonport Orchid Society Show 
 Officially launched Mental Health Week in Devonport 
 Attended Mental Health Week event – movie and discussion panel 
 Met with Justine Keay re The Island Project 
 Spoke at the Anglicare Mental Health Week Expo in the Mall 
 Attended a Mental Health Week special event in the Gallery 
 Attended the launch of the Mersey Yacht Club 2019-20 season 
 Attended a teleconference meeting of the Local Government Association of 

Tasmania General Management Committee 
 Attended the Arboretum Committee meeting 
 Attended the Seniors Week 50+ Years Ratepayers lunch 
 Officially opened the Seniors Week Expo Get Out Get Social 
 Attended the NW Film Society special Seniors Week screening 
 Officially welcomed delegates to the Local Government Professionals State 

Conference 
 Attended Tasmanian Suicide Prevention Committee meeting 
 Officially welcomed delegates to the Australian Regional Tourism Convention 
 

ATTACHMENTS 
Nil  
 

RECOMMENDATION 
That the Mayor’s monthly report be received and noted. 
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6.3 GENERAL MANAGER'S REPORT - OCTOBER 2019   
           

RELEVANCE TO COUNCIL’S PLANS & POLICIES 
Council’s Strategic Plan 2009-2030: 

Strategy 5.8.2 Ensure access to Council information that meets user demands 
 

SUMMARY 
This report provides a summary of the activities undertaken by the General Manager (or the 
person acting in the role), 19 September and 23 October 2019.  It also provides information 
on matters that may be of interest to Councillor’s and the community. 

BACKGROUND 
A monthly report provided by the General Manager to highlight management and 
strategic issues that are being addressed by Council.  The report also provides regular 
updates in relation to National, Regional and State based local government matters as well 
as State and Federal Government programs. 

STATUTORY REQUIREMENTS  
Council is required to comply with the provisions of the Local Government Act 1993 and 
other legislation.  The General Manager is appointed by the Council in accordance with 
the provisions of the Act. 

DISCUSSION 
1. COUNCIL MANAGEMENT 

1.1. Attended and participated in several internal staff and management meetings. 

1.2. Attended Workshops, Section 23 Committee and Council Meetings as required. 

1.3. Attended digital security training.  This training was compulsory for all indoor staff 
to assist in reducing Council’s risk to cyber fraud. 

1.4. Participated in a number of internal workshops to review Council’s risk register. 

1.5. Attended a harassment, bullying and anti-discrimination awareness session 
presented by a representative of Equal Opportunity Tasmania.  A number of 
sessions were held to ensure all staff attended. 

2. COMMUNITY ENGAGEMENT (RESIDENTS & COMMUNITY GROUPS) 

2.1. Met with a local developer regarding a number of opportunities they are 
currently exploring in Devonport. 

2.2. With the Mayor, Deputy Mayor and Cr Laycock attended the 50-year Ratepayer 
luncheon held during Seniors Week.  Twenty-two (22) ratepayers attended the 
event at the paranaple convention centre. 

3. NATIONAL, REGIONAL AND STATE BASED LOCAL GOVERNMENT 

3.1. Attended the Local Government Association of Tasmania (LGAT) facilitated 
General Managers’ Meeting in Hobart.  Items discussed included: 

 Presentation by Kingborough Council on the LG Professional National 
Management Challenge 
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 Dr Lisa Denney -   Demographer outlined studies relating to the impact of 
population change within Tasmania.  Outlined the view that mid-century 
Tasmania’s population is liked to plateau moving back towards decline by 
the turn of the century. 

 Reducing Disaster Risk – presentation on the national disaster framework 
and the likely implications for future funding and mitigation projects. 

 Policy Update. 

 Professional Development training – Culture and Human Synergistics. 

 Alex Tay – Director Local Government – primary discussion was around the 
Local Government Act review and feedback provided during the public 
consultation. 

3.2. The 2019 Local Government Professionals Conference was held in Devonport on 
17 and 18 October.  Presentations were provided to the conference attendees 
which focussed on local and emerging issues within the sector.  The Mayor 
formally welcomed delegates to Devonport on behalf of Council.  The Minister 
for Local Government also attended on behalf of the State Government. 

4. STATE AND FEDERAL GOVERNMENT PROGRAMS 

4.1. With the Mayor, met with Braddon Federal Member, Gavin Pearce MP to discuss 
local issues. 

4.2. The Local Government Legislative Review project is continuing.  The Local 
Government Division has now released the Reform Directions Paper submissions 
on its website.  The submissions can be viewed at www.dpac.tas.gov.au/lgreview  

5. OTHER 

5.1. The Dulverton Waste Management “Report to Owner Councils 2018/19 is 
provided as an attachment to this report. 

5.2. Met with representatives from Drysdale and Providore Place Devonport Pty Ltd 
to finalise operational matters related to the start of Drysdale training in the 
Providore Place Cooking Centre. 

5.3. The Quarterly Report for September 2019 from Fairbrother in relation to the LIVING 
CITY New Waterfront Hotel is attached. 

COMMUNITY ENGAGEMENT 
The information included above details any issues relating to community engagement. 

FINANCIAL IMPLICATIONS 
Any financial or budgetary implications related to matters discussed in this report will be 
separately reported to Council. 

There is not expected to be any impact on the Council’s operating budget as a result of 
this recommendation. 

RISK IMPLICATIONS 
Any specific risk implications will be outlined in the commentary above.  Any specific issue 
that may result in any form of risk to Council is likely to be subject of a separate report to 
Council. 
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CONCLUSION 
This report is provided for information purposes only and to allow Council to be updated on 
matters of interest. 

ATTACHMENTS 
1. Dulverton Regional Waste Management Authority - Report to Owner Councils  

2. Current and Previous Minute Resolutions Update - October 2019  

3. Fairbrother Quarterly Progress Report - September 2019  

  
 

RECOMMENDATION 
That the report of the General Manager be received and noted. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

Author: Paul West 
Position: General Manager  
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Current and Previous Minute Resolutions Update 
 

OPEN SESSION 
Current Resolutions 

Resolution Title: Tender Report CB0082 Waterfront Park Construction (D612472) 
Date: 23 September 2019 

Minute No.: 190/19 
Status: Completed 

Responsible Officer: Acting General Manager 
Officers Comments: Letter of acceptance issued to Vos. 

Resolution Title: Tender Report Contract CT0252 Berrigan Road & Lyons Avenue Roadworks (D614034) 
Date: 23 September 2019 

Minute No.: 191/19 
Status: Completed 

Responsible Officer: Acting General Manager 
Officers Comments: Contract awarded. 

Resolution Title: Tender Report CF0026 Supply & Delivery of Side Load Garbage Truck (D614616) 
Date: 23 September 2019 

Minute No.: 192/19 
Status: Completed 

Responsible Officer: Acting General Manager 
Officers Comments: Contract awarded. 

Resolution Title: Dog Management Policy – Final (D614703) 
Date: 23 September 2019 

Minute No.: 193/19 
Status: Completed 

Responsible Officer: Development Services Manager 
Officers Comments: Policy adopted and uploaded to Council’s website. 

Resolution Title: Financial Assistance Scheme – Round One 2019/2020 (D614710) 
Date: 23 September 2019 

Minute No.: 194/19 
Status: Completed 

Responsible Officer: Community Services Manager 
Officers Comments: Successful and unsuccessful applicants advised of outcome. 
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Resolution Title: Digital Recording Policy (D614928) 
Date: 23 September 2019 

Minute No.: 195/19 
Status: Completed 

Responsible Officer: Executive Manager Corporate and Business Services 
Officers Comments: Policy adopted and uploaded to Council’s website. 

Resolution Title: Disposal of Public Land at 93-95 Mary Street East Devonport to Melaleuca Home for the Aged Inc (D615112) 
Date: 23 September 2019 

Minute No.: 196/19 
Status: In progress 

Responsible Officer: Executive Manager Organisational Performance 
Officers Comments: Correspondence sent to Melaleuca and to individuals who provided a submission. 

Resolution Title: Local Government Act Review (GFC 54/19 – 16 September 2019) 
Date: 23 September 2019 

Minute No.: 203/19 
Status: Completed 

Responsible Officer: Executive Manager Organisational Performance 
Officers Comments: Submission sent to DPAC.  Response sent to Department of Premier and Cabinet. 

Resolution Title: Capital Projects Funding – Carried Forwards 1 July 2019 (GFC 55/19 – 16 September 2019) 
Date: 23 September 2019 

Minute No.: 203/19 
Status: Completed 

Responsible Officer: Infrastructure and Works Manager 
Officers Comments: Capital expenditure report adjusted accordingly. 

Resolution Title: Devonport Community House – Partnership Agreement (GFC 58/19 – 16 September 2019) 
Date: 23 September 2019 

Minute No.: 203/19 
Status: Completed 

Responsible Officer: Community Services Manager 
Officers Comments: Partnership agreement executed by both parties. 

 
   



PAGE 178 
 

Current and Previous Minute Resolutions Update - October 2019 ATTACHMENT [2] 
 

ITEM 6.3 

 

Previous Resolutions Still Being Actioned 
Resolution Title: Senior Citizens Club Parking – Notice of Motion – Cr A Jarman (D612555) 

Date: 26 August 2019 
Minute No.: 165/19 

Status: Completed 
Responsible Officer: General Manager 
Officers Comments: Workshop held 7 October. 

Resolution Title: Land Sale – Spreyton – Notice of Motion – Cr S Milbourne (D612569) 
Date: 26 August 2019 

Minute No.: 166/19 
Status: Completed 

Responsible Officer: General Manager 
Officers Comments: Annual Plan Action. 

Resolution Title: Pathway Feasibility Study – Notice of Motion - Cr S Milbourne (D612577) 
Date: 26 August 2019 

Minute No.: 167/19 
Status: Completed 

Responsible Officer: General Manager 
Officers Comments: Costings to be provided as part of 20/21 Budget. 

Resolution Title: Installation of “Pump Track” – East Devonport – Notice of Motion – Cr J Alexiou (D590946) 
Date: 22 July 2019 

Minute No.: 134/19 
Status: Completed 

Responsible Officer: Community Services Manager 
Officers Comments: Considered at September workshop – investigations continuing. 

Resolution Title: Cruise Ships – Devonport – Notice of Motion – Cr L Laycock (D581749) 
Date: 24 June 2019 

Minute No.: 109/19 
Status: Completed 

Responsible Officer: Community Services Manager 
Officers Comments: Tourism Tasmania provided information at September workshop. 
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Resolution Title: Proposed Sale of Land – Canning Drive, East Devonport (GFC 21/19 – 18 March 2019) 
Date: 25 March 2019 

Minute No.: 58/19 
Status: Completed 

Responsible Officer: Executive Manager Organisational Performance 
Officers Comments: Valuation received, listed for sale. 

Resolution Title: Future Visitation – Australian Navy Ships – Notice of Motion – Ald L M Laycock (D549874) 
Date: 22 October 2018 

Minute No.: 187/18 
Status: In progress 

Responsible Officer: Community Services Manager 
Officers Comments: Discussions commenced with TasPorts – Meeting held 2 August with Commander Bob Curtis. 

Resolution Title: Disability/Equal Access and Inclusion (D491448) 
Date: 25 September 2017 

Minute No.: 181/17 
Status: In progress 

Responsible Officer: Community Services Manager 
Officers Comments: Strategy being finalised. 
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6.4 CODE OF CONDUCT PANEL DETERMINATION REPORT   
            

RELEVANCE TO COUNCIL’S PLANS & POLICIES 
Council’s Strategic Plan 2009-2030: 

Strategy 5.3.2 Provide appropriate support to elected members to enable them to 
discharge their functions 

SUMMARY 
To present the Determination Report of the Local Government Code of Conduct Panel, 
received by Council on 4 October 2019. 

BACKGROUND 
In accordance with section 28ZK of the Local Government Act 1993 (the Act) the Code of 
Conduct Panel has made its determination in relation to a Code of Conduct complaint 
lodged on 2 August 2019 by Ms Jennie Claire against Cr Peter Hollister. 

STATUTORY REQUIREMENTS  
In accordance with section 28ZK(4) of the Act, Council is required to table the Code of 
Conduct Panel’s Report at the first meeting of Council at which it is practicable to do so 
after it is received, and which is open to the public. 

DISCUSSION 
The complainant, Ms Claire, alleged that Cr Hollister breached Part 7 1 (a) (b) and (c) of 
the Devonport City Council Code of Conduct. 

In accordance with section 28ZE of the Act, the Code of Conduct panel investigated the 
complaint.  The complaint has been upheld and Cr Hollister is required to apologise in writing 
to Ms Claire. 

COMMUNITY ENGAGEMENT 
No community engagement was required in preparing this report. 

FINANCIAL IMPLICATIONS 
Council will provide a full refund of the lodgement fee to Ms Claire in accordance with 
section 28ZO of the Act.  The costs associated with the Panel’s considerations is to be met 
by Council.  At the time of preparing this report, the costs are unknown. 

CONCLUSION 
It is recommended that Council receive the Determination Report. 

ATTACHMENTS 
1. Determination Report - DCC - Claire v Hollister  

  
RECOMMENDATION 
That Council receives and notes the Code of Conduct Panel Determination Report made 
on 3 October 2019, in relation to the complaint made by Ms Jennie Claire relating to Cr 
Peter Hollister. 

 
Author: Jacqui Surtees 
Position: Executive Officer 

Endorsed By: Paul West  
Position: General Manager  
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7.0 SECTION 23 COMMITTEES 

7.1 INFRASTRUCTURE WORKS AND DEVELOPMENT COMMITTEE MEETING 
-  14 OCTOBER 2019  

        

RELEVANCE TO COUNCIL’S PLANS & POLICIES 
Council’s Strategic Plan 2009-2030: 

Strategy 5.3.2 Provide appropriate support to elected members to enable them to 
discharge their functions 

 

SUMMARY 
The purpose of this report is to receive the minutes and endorse the recommendations 
provided to Council by the Infrastructure Works and Development Committee meeting held 
on Monday, 14 October 2019. 

ATTACHMENTS 
1. Minutes - Infrastructure Works and Development - 14 October 2019  

  
 

RECOMMENDATION 
That the minutes of the Infrastructure Works and Development Committee meeting held 
on Monday, 14 October 2019 be received and the recommendations contained therein 
be adopted.    

IWC 34/19 Chinamans Creek Stormwater Catchment Risk Assessment 

IWC 35/19 Pedestrian Strategy 2016-2021 - Year Three Status Update 

IWC 36/19 Tasmanian Draft Waste Action Plan 

IWC 37/19 Development and Health Services Report 

IWC 38/19 Infrastructure and Works Report   

 

 

 

 

 

 

 

 

 
Author: Robyn Woolsey 
Position: Executive Assistant General 

Management 

Endorsed By: Paul West  
Position: General Manager  
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Minutes - Infrastructure Works and Development - 14 October 2019 ATTACHMENT [1] 
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Minutes - Infrastructure Works and Development - 14 October 2019 ATTACHMENT [1] 
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Report to Council meeting on 28 October 2019 

ITEM 7.2 

7.2 PLANNING AUTHORITY COMMITTEE MEETING -  21 OCTOBER 2019  
        

RELEVANCE TO COUNCIL’S PLANS & POLICIES 
Council’s Strategic Plan 2009-2030: 

Strategy 5.3.2 Provide appropriate support to elected members to enable them to 
discharge their functions 

 

SUMMARY 
The purpose of this report is to receive the minutes and note the recommendations provided 
to Council by the Planning Authority Committee meeting held on Monday, 21 October 
2019. 

ATTACHMENTS 
1. Minutes - Planning Authority Committee - 21 October 2019  

  
 

RECOMMENDATION 
That the minutes of the Planning Authority Committee meeting held on Monday, 21 
October 2019 be received and the recommendations contained therein be noted.    

PAC 20/19 PA2019.0137 Subdivision (2 lots) - 16 Collins Way Tugrah 

PAC 19/19 Planning Applications approved under Delegated Authority 1 September 
2019 - 30 September 2019 

PAC 21/19 PA2019.0149 Residential (multiple dwellings x 2) - 19 Leary Avenue Stony Rise  

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Author: Robyn Woolsey 
Position: Executive Assistant General 

Management 

Endorsed By: Paul West  
Position: General Manager  

 



 PAGE 191   
 

Minutes - Planning Authority Committee - 21 October 2019 ATTACHMENT [1] 
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Minutes - Planning Authority Committee - 21 October 2019 ATTACHMENT [1] 
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Council meeting Agenda 28 October 2019 

 

8.0 CLOSED SESSION 
 

RECOMMENDATION 
That in accordance with Regulation 15 of the Local Government (Meeting Procedures) 
Regulations 2015, the following be dealt with in Closed Session. 

Item No Matter Local Government (Meeting
Procedures) Regulations
2015 Reference 

8.1 Confirmation of Closed Minutes - Council 
Meetings - 23 September 2019 and 21 
October 2019 

15(2)(g) 

8.2 Application for Leave of Absence 15(2)(i) 
8.3 Providore Place Head Lease Documentation 

- Availability for Inspection - Notice of Motion 
- Cr A Jarman 

15(2)(i) 

8.4 92 Formby Road, Devonport - 
Recommendation to Revise Marketed Sale 
Price 

15(2)(f) 

8.5 Recruitment - General Manager 15(2)(b),(d) 
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Council meeting Agenda 28 October 2019 

 

OUT OF CLOSED SESSION 

RECOMMENDATION 
That Council: 

(a) having met and dealt with its business formally move out of Closed Session; and 

(b) resolves to report that it has determined the following: 

Item No Matter Outcome 

8.1 Confirmation of Closed Minutes - Council 
Meetings - 23 September 2019 and 21 
October 2019 

Confirmed 

8.2 Application for Leave of Absence  

8.3 Providore Place Head Lease 
Documentation - Availability for Inspection 
- Notice of Motion - Cr A Jarman 

 

8.4 92 Formby Road, Devonport - 
Recommendation to Revise Marketed Sale 
Price 

 

8.5 Recruitment - General Manager  

 

  
 

9.0 CLOSURE 
 
There being no further business the Mayor declared the meeting closed at       pm.  
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