
 

 

 

 
 

 

Notice is h
will be h
commenc

 

The meeti
 

 

In accord
reports in
person w
informatio

 

Paul West
GENERAL 

 

20 July 20
 
 

M
In
De
C
C
C

hereby giv
held in the
cing at 5:3

ing will be 

dance with
 this agen

who has t
on or recom

t 
 MANAGER

016 

Meeting 
frastructure
evelopmen
ommunity 
ommittee 
ouncil Mee

ven that an
e Counci
0pm. 

 open to th

h Section 
nda conta
the qualif
mmendatio

 

R 

e Works & 
nt Committ
Services 

eting 

NOTI

n Ordinary
l Chambe

he public a

QUA

65 of the
ain advice
ications o
on. 

A

Da

tee 
8 

15

22

ICE OF MEE

y Council
ers, 17 Fe

at 5:30pm. 

ALIFIED PERS

 Local Go
e, informat
or experie

August 201

ate 
 August 201

5 August 20

2 August 20

ETING 

l meeting 
nton Way

SONS 

overnment
tion and r

ence nece

6 

C
16 

016 

016 

of the Dev
y, on Mon

t Act 1993
ecommen
essary to 

Commence
5:30pm 

5:30pm 

5:30pm 

vonport Ci
nday 25 

3, I confirm
ndations g

give suc

ement Time

 

ty Council
July 2016,

m that the
iven by a
h advice,

e 

l 
, 

e 
a 
, 





 

 

AGENDA FOR AN ORDINARY MEETING OF DEVONPORT CITY COUNCIL 
HELD ON MONDAY 25 JULY 2016 AT THE COUNCIL CHAMBERS AT 5:30PM 

 Item Page No. 

1.0 APOLOGIES ............................................................................................... 1  
Ald JF Matthews 

2.0 DECLARATIONS OF INTEREST ........................................................................ 1  
3.0 PROCEDURAL............................................................................................. 2 
3.1 CONFIRMATION OF MINUTES .................................................................................. 2 
3.1.1 Council meeting - 27 June 2016 ................................................................................................... 2  
3.2 PUBLIC QUESTION TIME ...................................................................................................................... 3 

3.2.1 Responses to questions raised at prior meetings ....................................................................... 3 

3.2.2 Questions on notice from the public ........................................................................................... 7 

3.2.3 Question without notice from the public .................................................................................. 22   
3.3 QUESTIONS ON NOTICE FROM ALDERMEN ............................................................................................ 22   

4.0 PLANNING AUTHORITY MATTERS  ................................................................ 23 
4.1 AM2016.02 Rezoning from General Residential to Central Business - 83 Stewart 

Street Devonport and PA2016.0009 - Vehicle Fuel Sales and Service (Service 
Station Redevelopment) - 83 Stewart Street, 114-116 William Street and 118 
William Street Devonport (D428828) ........................................................................................... 24  

5.0 REPORTS  .............................................................................................. 167 
5.1 Tender - LIVING CITY - Waterfront Precinct Masterplan (D419491) .................................... 167 

5.2 LIVING CITY Stage 1 Construction Contract and Financial Close (D419638) ................... 170  

6.0 INFORMATION  ....................................................................................... 194 
6.1 Workshops and Briefing Sessions held since the last Council Meeting (D426619) ........... 194 

6.2 Acting Mayor's Monthly Report (D428486) .............................................................................. 195 

6.3 General Manager's Report - July 2016 (D408094) ................................................................. 197  

7.0 SECTION 23 COMMITTEES  ....................................................................... 205 
7.1 Planning Authority Committee Meeting - 18 July 2016 (D429157) ...................................... 205 

7.2 Governance and Finance Committee Meeting - 18 July 2016 (D429443) ....................... 208    

8.0 CLOSED SESSION - CONFIDENTIAL MATTERS  .............................................. 213  
Out Of Closed Session ................................................................................ 214 

9.0 CLOSURE .............................................................................................. 214 
 



 PAGE 1 
 
Council meeting Agenda 25 July 2016 

 

Agenda of an ordinary meeting of the Devonport City Council to be held at the Council 
Chambers, Fenton Way, Devonport on Monday, 25 July 2016 commencing at 5:30pm. 

PRESENT 

 Present Apology 
Chair Ald S L Martin (Mayor)   
 Ald A L Rockliff (Deputy Mayor)   
 Ald C D Emmerton   
 Ald G F Goodwin   
 Ald A J Jarman   
 Ald L M Laycock   
 Ald J F Matthews  √ 
 Ald T M Milne   
 Ald L M Perry   
 
IN ATTENDANCE 
All persons in attendance are advised that it is Council policy to record Council Meetings, 
in accordance with Council’s Audio Recording Policy.  The audio recording of this 
meeting will be made available to the public on Council’s website for a minimum period 
of six months.  Members of the public in attendance at the meeting who do not wish for 
their words to be recorded and/or published on the website, should contact a relevant 
Council Officer and advise of their wishes prior to the start of the meeting. 

  

1.0 APOLOGIES 
The following apology was received for the meeting. 

Ald Matthews Apology 

 

2.0 DECLARATIONS OF INTEREST 
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3.0 PROCEDURAL 

3.1 CONFIRMATION OF MINUTES 

3.1.1 COUNCIL MEETING - 27 JUNE 2016 
RECOMMENDATION 
That the minutes of the Council meeting held on 27 June 2016 as circulated be confirmed.  
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3.2 PUBLIC QUESTION TIME 
Members of the public are invited to ask questions in accordance with the 
following resolution of Council (Min Ref 54/16): 

1. Public participation shall take place at Council meetings in accordance with 
Regulation 31 of the Local Government (meeting Procedures) Regulations 
2015. 

2. Public participation will be the first agenda item following the formal motions; 
Apologies, Minutes and Declarations of Interest. 

3. A maximum period of time of 30 minutes in total will be allowed for public 
participation. 

4. A maximum period of time of 3 minutes will be allowed for each individual. 

5. A member of the public may give written notice to the General Manager 7 
days before an ordinary meeting of Council of a question to be asked at 
that meeting. 

6. A member of the public will be entitled to ask questions relating to the 
activities of Council, giving an explanation that is necessary to give 
background to the question and ask supplementary or follow up questions 
relating to that specific matter that may come to light as a result of the 
answer. 

7. Questions do not have to be lodged prior to the meeting, however they 
would be preferably provided in writing. 

8. A question by any member of the public and an answer to that question are 
not to be debated. 

9. The Chairperson may refuse to accept a question.  If the Chairperson refuses 
to accept a question, the Chairperson is to give reason for doing so. 
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3.2.1 Responses to questions raised at prior meetings 
Meeting held 27 June 2016 
Reproduced below is the response dated 29 June 2016 to Mr Doug Janney’s 
question: 

“Q1. What are the activities that make up the Critical Path for the Living City 
Stage 1? 

A. The current critical path activity is the execution of the construction 
contract and Council is currently in the process of completing the 
necessary details with its preferred contractor for Stage 1, Fairbrother 
Pty Ltd.  This includes finalising a guaranteed maximum price and a 
works program.  The program will identify the critical path activities 
throughout the duration of the construction period.  We anticipate 
finalising these negotiations with Fairbrother by the end of July. 

Q2. Who is the Council Officer responsible for contract management and 
construction activities for Living City Stage 1 and who is the Council 
Officer responsible for site administration? 

A. Project Manager, Jamie Goodwin will be the Council Officer most 
closely involved in the day to day site administration of LIVING CITY 
Stage 1, with Deputy General Manager Matthew Atkins providing 
management oversight.  Development Consultant, Projects and 
Infrastructure will also play a key role in the contract management and 
an independent Superintendent will be appointed. 

Q3. When is it planned that the design of Stage 1 will be signed off and 
issued for construction? 

A. Agreement on design will form part of the construction contract sign 
off, however being a design and construct contract the detailed 
design process will continue well into the construction period.” 

Meeting held 27 June 2016 
Reproduced below is the response dated 29 June 2016 to Mr Trevor Smith’s 
question: 

“Q1. How many people are living in Devonport with a disability and need to 
use a disabled space to park each day? 

A. Council does not maintain records regarding the number of people in 
Devonport with a disability. 

Q2. How many disabled parking spaces are in the City of Devonport? 

A. There are17 disabled parking spaces either onstreet or in Council 
carparks within the CBD of Devonport.  Please note this does not 
include additional spaces located in non-Council carparks. 

Q3. What was the cost to ratepayers to shift office from the old building to 
the temporary space across the road, including new furniture, extra 
wages for working Saturday, Sunday and Monday on the Queen’s 
Birthday long weekend? 

A. Costs to date associated with the office relation total $209,373.  No new 
furniture was purchased as part of the relocation.  The costs include 
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overtime wages of $3,028 for Council staff to relocate IT systems after 
hours and therefore avoid any disruption to services. 

A report to Council’s November 2015 meeting regarding the relocation 
estimated the total cost at $225,283. 

Q4. With the LIVING CITY supposed to produce jobs, jobs, jobs, how many 
new apprenticeships in Devonport have been created for this project, 
seeing that the ratepayers of Devonport are digging deep into their 
pockets with a $39 million loan for stage 1, we should be demanding 
training opportunities for our youth during this construction? 

A. Fairbrother currently have approximately 10 workers on site involved 
with the construction of LIVING CITY Stage 1and expect that this will 
increase to approximately 250 at the peak of construction.  It is 
anticipated that around 20% of these jobs will be apprentices or 
trainees. 

Meeting held 27 June 2016 
Reproduced below is the response dated 29 June 2016 to Mr Malcom Gardam’s 
question: 

Q1. In previous correspondence from DCC it has confirmed that the P+i 
developed Devonport Living City Risk Matrix and Risk Register dated 10 
March 2016, as presented with the report to Council dated 22 February 
2016, was not an assessment against the current funding model; 
accordingly will the Acting Mayor and Aldermen please confirm as to 
what exactly was the Risk Register dated 10 March 2016 assessed 
against and provide a copy of the current Risk Register identifying 
where the current funding model, including the increased contribution 
of $50m of ratepayer cash and borrowings, has been assessed as a 
major change to the Living City risk profile? 

A. Council continues to assess and manage risks associated with LIVING 
CITY as they arise.  You have previously been provided with a copy of 
the project risk assessment.  You have also been previously advised that 
your statement regarding an increased contribution of $50m is 
misleading.  The current contribution amount was determined as part of 
the funding model development, it was not an update or a change on 
earlier estimates and as such no record of a change is identified in the 
risk register. 

Q2. Council, State Government and others including serial noises from 
outside the municipality have placed great emphasis on an estimated 
830 new jobs that will supposedly be generated within the new Living 
City precinct; accordingly will the Acting Mayor and Aldermen reaffirm 
their confidence in the assessed 830 new jobs to be generated within 
the Living City precinct based on no more than extrapolations of 
formulas against square metres of building floor space and apparently 
devoid of any documented supporting market research? 

A. There has been no change in Council’s view that the implementation 
of the LIVING CITY Master Plan will generate a significant number of 
new ongoing jobs, as estimated in the Regional Benefits Study 
undertaken by consultants Hill PDA. 
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Q3. If Question 2 above is incorrectly premised can the Acting Mayor and 
Aldermen provide the documented background market research and 
analysis that support the assertion of job numbers contained in the 
table on page 29 of the HillPDA report dated December 2014? 

A. In estimating potential new job numbers from LIVING CITY Council 
sought the services of HillPDA, a specialist property consulting firm.  
HillPDA are well respected across all levels of government for providing 
sound independent advice and Council are comfortable that the 
information provided in their Regional Benefits Study was sufficiently 
researched and supported for Council’s purposes.” 

Meeting held 27 June 2016 
Reproduced below is the response dated 29 June 2016 to Mr Bob Vellacott’s 
question: 

“Q. Does Council still agree that the Living City project is guaranteed to 
unlock $270 million of private funding?  If yes; on what basis or evidence 
has Council received that makes this guarantee possible? 

A. There has been no change in Council’s view that the implementation 
of the LIVING CITY Master Plan will generate a significant number of 
new ongoing jobs, as estimated in the Regional Benefits Study 
undertaken by consultants Hill PDA.  This is a forecast of the future and 
obviously not something Council can “guarantee”, however Hill PDA 
are recognised as specialists in their field of expertise and are known for 
providing sound independent advice. 

It should be noted that the statement you refer to was made in a letter 
of support provided to Council by Mr Fairbrother in his role as the 
Independent Taskforce Chairman.  It was one of 15 letters of support 
that were included as part of a 2014 funding application.” 

Meeting held 27 June 2016 
Reproduced below is the response dated 29 June 2016 to Mr Peter Stegmann’s 
question: 

“Q. Why did Council not seek approval from the ratepayers before it 
agreed to the massive increase in borrowings? 

A. Whilst Council places a high priority on community engagement, 
Aldermen are elected to make decisions on behalf of the community.  
There is no statutory requirements for Council to seek approval from 
ratepayers prior to borrowing funds. 

Q. Have the plans for all aspects of the multi-purpose building been 
completed? 

A. The design of the multi-purpose building is sufficiently documented for 
contract pricing and securing the necessary approvals, however the 
detailed design process is anticipated to still continue for many months 
and well into the construction phase.  The tender was based on a 
modified AS4300 contract which requires ongoing design process 
during the construction period.” 
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RECOMMENDATION 
That Council note the responses to questions taken on notice at the June Council 
meeting. 

 

3.2.2 Questions on notice from the public 

MALCOLM GARDAM - LIVING CITY - FOOD PAVILION 
The following question on notice was received from Malcolm Gardam on 29 June 2016. 

“Information previously received was that on advice from the consultants who have 
been contracted to work on LIVING CITY it was a decision of Council to employ a 
Food Ambassador, Ben Milbourne, in a role to sell the concept of the Food Pavilion.  
Of course that has now been reconfirmed in the Agenda to the Ordinary Meeting of 
Council held on the 27th June 2016. 

Accordingly will the Acting Mayor and Aldermen please advise further as to the 
following: 

Q1 Confirm that this is not Council’s sole strategy to advance the Food Pavilion 
and advise as to what other initiatives are being utilised to ensure the Food 
Pavilion’s viability? 

Q2 Noting that the Food Ambassador is also seeking to establish his own business 
enterprises in the Food Pavilion does Council not see this as creating a conflict 
of interest for the Food Ambassador? 

Q3 Provide an update as to how many contracted commercial commitments the 
Food Ambassador has secured to date, and if any what percentage of the 
floor space uptake required for the Food Pavilion to proceed as a financially 
viable entity? 

Q4 What other documented market research does Council have to support that 
the Food Pavilion is currently viable and sustainable into the future in 
Devonport? 

Q5 It is extremely important for the Aldermen’s credibility that ratepayers be made 
aware of the income streams supporting Council assertions that LIVING CITY - 
Stage 1 is financially viable in its own right; accordingly will Council after 
completion of negotiations and signing of contracts reveal/make public which 
rentals will be paid and indicate the inducements/rent concessions and other 
enticements that have been offered to those who will occupy the Food 
Pavilion? 

Please provide the response in writing and in due course ensure its inclusion in the 
next Ordinary Meeting Agenda for the record.” 

DISCUSSION 
In relation to the questions received 29 June 2016 it is proposed that Mr Gardam be 
advised of the following: 

“I write in reply to your questions on notice in regard to the Food Pavilion which forms 
part of LIVING CITY Stage 1. 

Council consider the Food Pavilion as central to the strategic objectives of LIVING 
CITY and aim to establish the Pavilion as a must see tourist destination, showcasing 
local Tasmanian produce in an exciting and innovative way.  Successfully 
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implemented, the Pavilion will provide new opportunities for local producers to 
access the retail market. 

It is also recognised that creating an attraction such as this is not without challenges 
and the effort required to establish the Pavilion as a viable entity should not be 
underestimated.  Council recognise that an attraction like the Food Pavilion would 
be unlikely to emerge without taking a lead role in its inception and consider this an 
important function of Council in fostering economic development within the city. 

As you have noted Council have engaged Ben Milbourne to assist in the promotion 
of the Food Pavilion, given his high profile and extensive networks within the industry.  
The Ambassador is intended to play an important role in promoting the Pavilion; 
however it is not by any means the only approach Council is using to ensure the 
Pavilion’s success.  Ben’s role does not involve the negotiation of leases or contracts 
with perspective tenants. 

Council have undertaken extensive research in establishing the Food Pavilion 
concept, including both publically released documents and additional commercial-
in-confidence information to assist specifically with leasing negotiations.  However it 
should be noted that regardless of the extent of documented research the true test 
of viability is ultimately proven through securing commercial interest in the venture.  
Council has publically stated that works on the Food Pavilion will not proceed until it 
has sufficient certainty in regard to future lease agreements.  Council have been fully 
transparent in its projections for future revenue streams and will provide all necessary 
disclosures in its annual report.  However, consistent with accepted practice on 
commercial leases the terms and conditions of specific lease agreements will remain 
commercial-in-confidence. 

Council is confident of being able to make some further announcements regarding 
the Food Pavilion operations in coming months.” 

MALCOLM GARDAM - LIVING CITY - STAGE 1 DESIGN AND CONSTRUCT CONTRACT 
The following question on notice was received from Malcolm Gardam on 15 July 2016. 

“Previous verbal advice from Council is that an amended Australian Standard 
contract AS 4300-1995 General Conditions of contract for design and construct 
(“Contract”) is being adopted for LIVING CITY Stage 1. 

Accordingly will the Mayor and Aldermen please advise further as to the following in 
relation to LIVING CITY Stage 1: 

Q1 Has the above Contract been duly signed by Council and the preferred 
Contractor (Fairbrother)? 

Q2 Have all changes being considered to scope and pricing now been finalised? 

Q3 Who is the nominated Superintendent under the Contract? 

Q4 Who is the nominated Superintendent’s Representative under the Contract? 

Q5 Once all negotiations have been completed and the Contract has been 
formalised will ratepayers be able to review the Contract, and if not why not? 

Q6 Has a construction programme been agreed upon and be available for 
ratepayers to view, and if not why not? 

Please provide responses in writing and ensure inclusion in the next Ordinary Meeting 
Agenda.” 
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DISCUSSION 
In relation to the questions dated 15 July 2016 it is proposed that Mr Gardam be advised of 
the following: 

“I write in reply to your letter dated 15 July 2016 in which you raised Questions on 
Notice in relation to the LIVING CITY - Stage 1 Design and Construct Contract and 
respond as follows: 

Q1 Has the above Contract been duly signed by Council and the preferred 
Contractor (Fairbrother)? 

A No - this matter was subject to a separate report on the agenda for 25 July 
2016. 

Q2 Have all changes being considered to scope and pricing now been finalised? 

A The majority of the changes have been resolved - this matter was subject to a 
separate report on the agenda for 25 July 2016. 

Q3 Who is the nominated Superintendent under the Contract? 

A Yet to be finalised 

Q4 Who is the nominated Superintendent’s Representative under the Contract? 

A Yet to be finalised 

Q5 Once all negotiations have been completed and the Contract has been 
formalised will ratepayers be able to review the Contract, and if not why not? 

A Finalisation of the construction contract including details on the key aspects of 
the contract is the subject of a report in the open session of the 25 July agenda.  
As with all of Council’s contracts the formal contract documentation remains 
confidential between the contractor and Council. 

Q6 Has a construction programme been agreed upon and be available for 
ratepayers to view, and if not why not?” 

A No, the program has not been finalised” 

MATT SMITH - LIVING CITY 
The following question on notice was received from Matt Smith by Council Officers on 1 
July 2016. 

“I ask that this letter and your response to same is officially recorded in the Minutes of 
the Devonport City Council. 
I am increasingly frustrated and concerned about the inability of the council to 
address simple concerns in regard to the Living City Project.  I don’t believe that any 
of my questions are obtuse or outside the boundaries for what councillors should be 
able to answer off the top of their head either in a quick chat or email. 

I reiterate that I am supportive of the Living City Project.  However, for it to succeed 
the council must be open and transparent in regard to the financial implications of 
the project.  This has failed to be achieved in the last few months and the councils 
increasing evasive behaviour and contempt for its ratepayers is exemplified by the 
actions overnight of Alderman Perry.  His actions show a complete lack of leadership 
and is embarrassing for both the council and the city. 

I am especially disappointed by his action as I am still waiting for a response to my 
recent email as not one councillor has responded to queries that I have posed.  This 
is my third letter to the council in 40 years of living in Devonport.  I am not a serial 
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letter writer, I don’t complain about potholes, and, had my queries been answered 
in the first instance, the last two letters would have been redundant.  The tone of my 
first letter was not dismissive of the LCP it merely sought clarification for information 
that the council had failed to provide.  Rather it is the Mayor that has framed the 
Living City Project in such a binary fashion where anyone that raises a query is anti-
development. 

My questions are reasonable and should have been addressed in the Living City 
Financial Model document.  I suggest that perhaps the intentional lack of clarity 
contained within this document is the driver of the council staff’s high workload. 

In addition, I suggest that the Councils workload could be reduced significantly if 
they answered the questions being asked rather than use one of the Mayor’s 
soundbites of “$112m every year”, “experts endorse” “fully confident” “it always has 
a risk” as a kneejerk response to every query.  In short I am not looking for assurances 
from the Mayor I am looking for clarification. 

To make it easier I have again listed my concerns. I encourage you all to read it and 
consider the implications of each. 

1) Is the Council’s structuring of the LCP phasing a sign of “Confidence” or 
Corporate naivety.  What leverage is left for council to negotiate Stage 2 and 
Stage 3?  Has the decision to proceed without the signing of anchor tenants 
been done merely to support the bolder political aspirations of Councillors? 
The council have structured the Living City Project into three interdependent 
stages.  The first is reliant on public monies and borrowings to fund infrastructure 
complementary to and reliant on private investment to complete stage two 
and three. 

According to the Council Stage One is a demonstration of its confidence in the 
city.  However, consider the council’s ability to negotiate once Stage One is 
completed. 

A party’s leverage in any negotiation is determined by its best alternative 
course of action and its perceived costs in not reaching an agreement.  The 
council’s commitment to stage one removes any leverage it has by removing 
any alternative courses of action and heightens the cost to it by not reaching 
an agreement (both financially and politically). 

Leverage in these circumstances is best demonstrated by the council’s recent 
attempts to secure a tenant for the Bluff restaurant.  As a result of the council’s 
low leverage (few alternative suitable operators and high political/financial 
costs for having an empty high profile venue) the successful tenants were able 
to dictate terms and secure the property for next to nothing.  The tenants 
leverage was enhanced further by the mayor’s public announcement.  The 
council was forced to concede further in order to save political face. 

If the council is to become a property developer it needs to obtain the 
necessary skills to operate as one.  Westfield don’t commit to constructing a 
new shopping centre without first securing anchor tenants from which it can 
leverage footfall traffic to secure leases on the remaining shops. 

The council has forced itself into a negotiation corner.  It will soon have two 
council chambers, two libraries and an underutilised car park.  These assets are 
hard to hide from either potential investors or ratepayers and will make 
negotiations for the sale of significant council assets at market rates near 
impossible.  Think the Bluff but with more zeroes. 
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Big Ws leverage is unassailable.  I have spent my career in retail and have been 
directly involved in the acquisition of over 900 stores throughout Europe, Asia 
and Australia.  At no stage during any of these negotiations did the landlord 
have as little leverage as the Devonport Council.  Big W has a number of 
alternative towns and sites for which to build.  It also has a council that has built 
significant infrastructure as a political beacon in the middle of a city that is 
wholly reliant on its investment and a Mayor that needs to save political face by 
securing their custom. 

The councils leverage in negotiating private investment for a hotel will also be 
severely restricted.  A quick review of convention centres throughout regional 
Australia (similar to the LCP) show they are a massive drain on their council’s 
resources with most having specific strategies to address the issue.  The 
leverage of the council would once again be reduced by an overwhelming 
desire to stem the costs of the convention centre from the council’s budget. 

2) In presenting the Living City Financial Model why wasn’t the projects revenues 
and costs dissected and presented separate to council’s overall budget? 
In order to remain objective in a financial analysis of a large proposal like the 
Living. City you would expect to be able to review the projects potential 
revenues and costs in isolation from the remainder of the council’s budget.  In 
other words, if the project were to proceed, what additional revenues would 
be gained to offset the additional costs.  Only then can the net cash flows be 
calculated to determine the impact the project will have on future rates in the 
municipality.  There is nothing wrong with rates increasing to fund such a large 
scale project but ratepayers need to be aware of the potential risk in order to 
make a balance and informed decision. 

This information should form part of the financial impact report that was 
released to ratepayers in late February.  In place of this information the council 
chose to release the councils entire budget in its place.  It was left for 
ratepayers to dissect the $3m incremental revenue and operating costs from 
the councils $40m budget.  This is an impossible task and treats ratepayers with 
contempt.  What the council did provide was enough information to illustrate 
that the projects potential to significantly impact rates is far higher than that 
disclosed. 

3) What evidence can the council provide to support the Mayors ongoing 
assurances that the cash derived from the living city project is sufficient to 
cover the additional cash outflows? 
The Mayors constant mantra in regard to the Living City Project is best illustrated 
by his recent statements in the press 

“The community can be confident in knowing that stage one of the Living 
City is viable in its own right, due to the expected rental, car parking and 
hire income the project will generate” (ABC - 15th March)  

“…. be funded through loan borrowings which are projected to be fully 
serviced from new revenue generated by the project.”  (Living City 
Funding Model – DCC website) 

and  

“We have consistently stated that rates will not increase as a direct result 
of Living City…..Even under a ‘worst-case’ scenario, the council’s financial 
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position can be managed and the project will not be reliant upon rate 
revenue” (the Advocate April 28) 

It is therefore not surprising that the community perceives little risk to the project 
with only the potential for economic growth.  However, an analysis of the 
additional cash-flow generated by the project using the councils own numbers 
in its best case scenario (contained within the Living City Financial Model) casts 
serious doubts over these assertions. 

The cash-flows to be derived as a result of the project consist of convention 
centre rental of $360k car parking of $670k and food pavilion rental of $442k.  
Therefore, total incremental cash-flow to be derived from the project is $1,472k. 

In order to determine the net cash-flows of the total project the cash outflows 
would have to be taken from this revenue. 

Incremental cash outflows would consist of 

1) the interest and capital repayments required to service the projects loans 
($20m for property acquisition and $39m for construction) 

2) the interest foregone on the councils $11m cash reserves used in the 
project and 

3) the facilities ongoing operating costs. 
Using the council LCFM models assumption that interest rates can be contained 
at 3.67% for the loan duration of 30 years, repayments will amount to $3,276k 
per annum.  Add to this $220k interest foregone on the cash reserves used 
($11m @ 2%) and at least $1.1m in operating costs1 and total cash outflows for 
the project amount to $4,596k. 

In summary, using the councils own best case scenario forecasts and a 30 year 
interest rate of 3.67% the project will consume $3,124k per year. 
The Mayor often speaks of the commercial risk when discussing the project.  
Risk implies a level of uncertainty.  If the best case scenario provided by the 
Councils own LCFM consumes $3,124k net cash each year then the cost to the 
community is a certainty not a risk. 
Whilst the council has assured ratepayers it can secure long term loans fixed at 
3.67% this seems optimistic.  The removal of uncertainty in finance always 
attracts a premium. 

A highly leveraged project with low cash-flow revenue streams is highly 
susceptible to fluctuations in interest rates. 

If for instance the comparable average interest rate for the past 20 years (8.8%) 
were to be applied to the project loan repayments would balloon to $5,641k 
leaving an annual net cash-flow deficit of $5,489k.  Keep in mind that this, apart 
from the movement in interest rates (for which it has not control), is still using the 
councils best case scenario.  The total potential deficit represents 20% of the 
council’s rate revenue. 
Despite repeated attempts to obtain clarification in regard to the matter from all 
councillors no answer has been obtained. 

4) Is the council happy that the assumptions in the model are in fact prudent? 
                                                 
1 Operating costs for the LCP are omitted from the Living City Financial Model so an estimate has 
been included using Burnie Civic Centre ($1.3m) and Makers Workshop ($1.5-.$1.8m) as a guide for 
a very conservative estimate of $1.1m. 
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The mayor maintains “the financial modelling has been based on conservative 
assumptions” (Advocate, April 28). 

Consider the following two major assumptions about the project. 

Omission of Movement in Interest Rates from Financial Models Best and Worst 
Case Scenario 
With borrowings of $59m it should come as little surprise that the viability of the 
project is hyper sensitive to movements in interest rates.  What is surprising is that 
in the best and worst case scenario presented by the council in the LCFM the 
interest rate is held static at 3.67%. Whilst assurances are made that hedging will 
be obtain to manage interest rate fluctuations, it is unlikely that the council 
could obtain funds at this rate for the duration of the loan.  In any case the cost 
of certainty with interest rates always carries a premium.  A comparable interest 
rate using the average over the past 20 years is 8.8%.  Omitting an analysis of 
the impact of such an uncontrollable variable from the worst case scenario 
hardly appears to be prudent. 

Optimistic Forecasted Pavilion Revenue 
From Year 5 the LCFM forecasts revenue of $442,000. In the food industry 
(based on ATO data) it is typical for rent to represent 15% of Sales. Therefore, in 
order to support a rental revenue of this amount the collective turnover of the 
tenants would have to be around $3.2m. 

This is the equivalent of 600 people having a $17 meal 6 days a week.  Prudent? 
As the living city project is about economic growth it is difficult to see how this 
can be achieved without merely cannibalization of existing businesses. 

5) Is the council comfortable that it has not overstated the financial returns of the 
project to the NSRF by understating capital costs and overstating incremental 
net revenues? 
It appears as if the modelling and returns submitted to NSRF are calculated on 
total returns, not on incremental ones.  Incremental costs should be matched 
only with incremental revenue.  From the document it appears that when 
calculating the returns of the project, revenues are based on total income.  For 
example, the projects carpark should only be assessed on the incremental car 
spaces provided.  The car park holds 530 spaces but the project consumes at 
least 150 car parks in the process.  The returns of the project appear to be 
calculated on 530 spaces potentially materially overstating the return.  The 
adjustment for the foregone spaces is only made subsequent to this in the total 
council budget.  This is confirmed by the statement in the second paragraph of 
2.  In addition, the model appears not to include any of the costs associated 
with the cleaning and management of the building.  These may appear in the 
greater council budget but are excluded in the calculations of % returns.  Are 
these revenues net of expenses? 

6) Given the projects importance and councillors ultimate responsibility for 
submissions why weren’t all councillors provided with a copy of the final NSRF 
submission for approval (or subsequently)? 

7) If the LCP was 20 years in the development, how long were KPMG given to 
review the Living City Financial Model?  Did they consider this length of time 
sufficient? 
I would appreciate a response that addresses each of the points above. 
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I am available at any time for a chat.” 

DISCUSSION 
In relation to the questions dated 5 May 2016 it is proposed that Mr Smith be advised of 
the following: 

“I write in reply to your letter 5 May 2016 and note your concerns regarding a lack of 
response to your correspondence.  I am aware that a number of Aldermen did 
contact you offering to meet and discuss your concerns, however you did not 
respond to their offer. 

1. Is the Council’s structuring of the LCP phasing a sign of “Confidence” or 
Corporate naivety.  What leverage is left for council to negotiate Stage 2 and 
Stage 3?  Has the decision to proceed without the signing of anchor tenants 
been done merely to support the bolder political aspirations of Councillors? 

A Council considers the current staging of the LIVING CITY Master Plan 
implementation as the most appropriate to deliver the best possible outcome 
for the City.  It should be noted that Council is accountable for its decisions and 
aim to be open and transparent in all its dealings including future strategic 
planning.  As a result Council does not have the luxury of remaining silent on 
future plans until contracts and decisions are finalised, but rather have an 
obligation to engage with the public and disclose as much as possible 
regarding future intentions.  Whilst it is appropriate for Council to operate in this 
manner, it does not agree with your assumption that in presenting future plans 
for Stages 2 and 3, Council is operating from a compromised position. 

In regard to your reference suggesting Council need to “obtain the necessary 
skills” in regard to property management, it is noted Council has engaged the 
services of Projects and Infrastructure Pty Ltd (P+i) as development managers.  
P+i have extensive experience in the property development and retail space. 

2. In presenting the Living City Financial Model why wasn’t the projects revenues 
and costs dissected and presented separate to council’s overall budget? 

A. The financial assessment of LIVING CITY was undertaken at three levels.  This 
included assessing the project at a standalone project level, the impact on 
Council’s long term budget and finally the overall economic impacts to the 
region.  This information was disclosed and made available for public comment 
over a two week period. 

Whilst the stand alone project assessment was prepared, it must be considered 
in the context of Council’s overall finances to fully understand the effect.  
Council’s long term financial plan without LIVING CITY is also publically 
available and provides an easy reference to the anticipated future position 
without LIVING CITY. 

Council disagrees with your statement that the assessment lacked information 
and that it has a high potential to impact rates.  

As you are aware the financial information provided to the public in February 
2016 was reviewed by independent consultants KPMG. 

3. What evidence can the council provide to support the Mayors ongoing 
assurances that the cash derived from the living city project is sufficient to 
cover the additional cash outflows? 
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A. Council has publically provided the assumptions made within the Stage 1 
funding model.  Your attempt to distort Council’s figures and provide 
misleading conclusions is based on a number of floored assumptions.  These 
include: 

 None of Council’s existing $20M of debt relates to Stage 1 of LIVING CITY.  
Approximately 50% is attributed to property acquisitions (currently 
generating rental revenue) that will be developed as part of future stages 
of LIVING CITY with the other half of the funding being for previous 
community infrastructure projects such as the Splash Aquatic Centre, Bluff 
Precinct and Formby Road redevelopment. 

 Project revenues displayed at the dashboard level of the funding model 
are nett of operating expenses. 

 Given Council is a public sector entity, interest foregone on cash reserves 
is not a relevant consideration in decision making.  Council is investing 
funds in LIVING CITY as a stimulus for economic development in the City.  
In the same way significant investment is made in other areas such as 
sports, arts and community development:  all for the greater community 
benefit, not to maximise financial return on investment. 

 While no-one has a crystal ball and future interest rates cannot be 
predicted, your reference to a possible 8.8% interest rate in Council’s view 
is unrealistic.  Whilst fluctuating daily, current rates for a mix of variable and 
fixed over the next 10 years result in an average cost of finance of 
approximately 2.8% for the ten year period, well below funding model 
parameters.  Although long term trend lines indicate a flat interest rate 
curve beyond 10 years, should they increase at that point a large portion 
of principal will have been reduced and the necessary economic 
conditions required to push up rates would be expected to equally 
impact revenue streams. 

4. Is the council happy that the assumptions in the model are in fact prudent? 
A. Council is comfortable that the forecasts within the funding model are realistic 

and this view was supported by an independent assessment by consulting firm, 
KMPG. 

5. Is the council comfortable that it has not overstated the financial returns of the 
project to the NSRF by understating capital costs and overstating incremental 
net revenues? 
Your commentary to this question indicates some confusion regarding Council’s 
application to Round 1 of the National Stronger Regions Fund (NSRF) in 
November 2014.  The application was made over 12 months before the Stage 1 
funding model was developed.  The estimates of likely economic outputs 
referenced in the NSRF application were primarily from a cost benefit analysis 
undertaken by consultants, Hill PDA.  Council is satisfied that the information 
submitted was realistic based on the status of the project at that point in time.  
The fact that the application was successful following a robust and thorough 
assessment process, in Council’s view highlighted the merits of the application. 
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6. Given the project’s importance and councillors ultimate responsibility for 
submissions why weren’t all councillors provided with a copy of the final NSRF 
submission for approval (or subsequently)? 
Aldermen were aware that Council was making the grant application, however 
given the operational nature of preparing submissions such as this they are not 
“approved” by Council as such but undertaken as a responsibility of the 
General Manager under his delegated powers.  Once the grant application 
was announced as successful, a formal Council decision was made to enter 
into a negotiated grant deed.  The application and funding deed have always 
been available for Aldermen to access if they so desire. 

7. If the LCP was 20 years in the development, how long were KPMG given to 
review the Living City Financial Model?  Did they consider this length of time 
sufficient? 
KPMG were given approximately two weeks to undertake an independent 
review of the LIVING CITY Stage 1 funding model.  No indication was given from 
KPMG that this was not sufficient time in which to undertake the consultancy.” 

RAY CHAPLIN - LIVING CITY 
The following question on notice was received from Ray Chaplin on 14 July 2016. 

“It would be appreciated if you would circulate this letter to the Mayor and 
Aldermen and include it and their response in the agenda and minutes of the July 
25th Council meeting. 

Mayor Martin & Aldermen, 

I acknowledge receipt of your letter of June 28th 2016 (File 32161) in response to 
questions posed in my correspondence of 29 May 2016. 

It is disappointing that you have failed to refer to, or answer, questions that were 
submitted in my letter. 

This relates to the two questions below which were included in snap shots taken from 
my letter and included your June meeting agenda as shown on the following page. 

(1) Market precedents 
“Would Council in its response please explain the reasons why these examples 
were included in Council materials promoting the “Food Pavilion” concept 
when their inclusion clearly infers “market precedents” to ratepayers, yet 
Council now states, its decision to proceed is not based on precedents” 

(2) Chances of Living City succeeding 
“I would ask Council that given the chances of Living City succeeding being 
around three in ten, if this Project fails, what Plan B strategy has Council in place 
to ensure that ratepayers will not ultimately be adversely with increased rates 
and/or any reduction in services and how then will the future economic and 
social prosperity of Devonport be achieved?” 

Am I correct in assuming that Council is not able to answer these questions or 
alternatively if I am wrong please provide answers to same? 



 PAGE 17 
 
Council meeting Agenda 25 July 2016 

 

 

 
Your reply of June 28th also included the statement “Council is comfortable with the 
direction it has determined and will be progressing with Living City” 

As previously advised I would question your ability to be “comfortable” given your 
inability to provide any factual business case substantiation and therefore any 
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subsequent substantiated financial modelling to support what is virtually a 
determination to proceed based upon little more than your subjective opinions. 

To substantiate this view I yet again provide Council with some facts in regards to a 
cornerstone of your Living City Project – retail employment (Council if it is 
“comfortable” in its level of competence to professionally manage Living City should 
already be well aware of such facts). 

AUSTRALIAN RETAIL EMPLOYMENT SECTOR 
Despite population growth and an improving economy following the GFC crisis 
persons employed in the retail sector Australia wide grew by only 4,000 in the latest 
reported Q/E May 2016 employment figures compared with those Q/E May 2014. 

This represents an annual growth rate of approximately 0.02% (Source: ABS). 

Based upon Devonport’s 2011 census result of 1,725 persons being employed in the 
retail sector this would represent less than five additional retail sector jobs. 

TASMANIA RETAIL EMPLOYMENT SECTOR 2006 – 2011 Census data 
The number of people employed in this sector grew by 135 for the entire State during 
the five year period 2006 - 2011 (Source: Profile ID/ABS Census). 

LAUNCESTON RETAIL EMPLOYMENT SECTOR 2009 - 2014 
People employed in this sector declined by 1,000 during this period (Source: 
Commonwealth Government Labour Market Research and Analysis Unit). 

TASMANIAN RETAIL EMPLOYMENT SECTOR Y/E MAY 2016 vs. Y/E MAY 2010 
Over the six year period the retail employment sector has shed 2,900 positions in 
Tasmania (Source: ABS Labour Force statistics). 

TASMANIAN RETAIL EMPLOYMENT SECTOR Q/ E MAY 2016 
The latest quarterly data results show retail dropped 400 jobs compared with the 
corresponding period in 2015 (Source: ABS labour force statistics). 

DEVONPORT OVER REPRESENTED IN RETAIL TRADE EMPLOYMENT 
The most recent census data indicated that retail trade is already the largest 
employer in the City of Devonport, accounting for 15% of total employment (Source: 
ABS – Census 2006 and 2011 by place of work). 

Compared with the Tasmanian and National average of retail trade employment 
accounting for 11.5% of total employment Devonport is already over represented by 
approximately 30% in this employment sector. 

Given that any growth in the retail employment sector relies upon economic factors 
including population growth, overall job growth, growth in real wages, growth in 
home values and an increasing population of young families/home buyers etc; you 
are totally out of touch with market reality in regards your pursuit of a retail driven 
Living City revival strategy. 

You have failed to recognise the changing face of retail and the adoption of 
technology that replaces jobs (e.g. self service checkouts in supermarkets and 
discount department stores). 

You have failed recognise the impact of on - line shopping and its effects on bricks 
and mortar shopping as is confirmed by media comments made by the Managing 
Director and CEO of Australia Post in 2014. 

“As we all know, digital channels have been very disruptive for traditional bricks-and-
mortar retail models because it’s created this booming growth in online shopping,” 
he said. 
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“So smart retailers have been following their customers and moving to sell online. 
When Australians do fill that online shopping cart, we are the partner of choice for 
most of these B2C e-commerce deliveries. 

“In fact, 70 per cent of our total parcel volumes are generated by an online 
transaction. So, the recent boom in online shopping has driven 39 per cent growth in 
our domestic parcel volumes over the past four years. At the same time we have 
grown our parcels business from making around $170 million back in 2010 to over 
$300 million today.” 

Sadly it would seem that the entire Devonport City Council has failed in very basic 
factual understanding of the trends influencing the growth of the retail employment 
sector since Living City was originally conceived. 

EDUCATION – A COMMON ECONOMIC SUCCESS FACTOR FOR SMART REGIONAL 
CITIES 
Devonport City Council seems to have been oblivious to the obvious when it comes 
to recognising a key lesson in regional City revitalization (As I have previously advised 
Council). 

Retail jobs in Tasmania dropped 400 positions in quarter ending May in 2016 
compared with 2015 education and training gained 500 jobs (a 900 job turn around). 

Internationally it is well recognised that college towns have a much better economy 
than non college towns. 

In Tasmania the University of Tasmania’s own words and that of community heads 
across Northern Tasmania ring loud and clear. 

“The transformation of the Inveresk and Burnie campuses, is the most ambitious, 
transformative and once – in – a – generation investment opportunity to achieve 
enduring renewal of North and North – West Tasmania. 
The project will involve the investment of $300 million of which $260 million will be 
spent on the Launceston based campus. 
Both major political parties committed $150 million in Federal Election funding to the 
project which will ultimately result in $40 million being invested in UTAS Burnie. 

Unlike Devonport, ratepayers in Launceston and Burnie have not been asked to 
accept liability for any loans related to these projects that will benefit their regions. 

Devonport City Council has the Deputy Premier and Minister for Education on its 
doorstep. 

What has it achieved beyond confirmed as a politically motivated (prior to the final 
Living City Concept Plan even  being released) State Government assistance offer of 
around $11 million and a Federal Government NSRF Grant of $10 million which 
discussions with the Department of Infrastructure reveal was decided upon no more 
than the Department’s confirmation that Council had the financial capacity to meet 
the Partner Funding grant obligation followed by a political decision taken by a 
Ministerial Council/Committee of Cabinet? 

In difference to Council’s statements I submit to you that there was no appropriate 
risk register or risk mitigation assessment in existence relevant to the commercial 
investment risk outcomes of Living City for evaluation by either State or Federal 
Governments. 

Based on factual evidence and not opinion your Governance record in regards 
Living City to date is:- 
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(1) Failure to undertake the “comprehensive business case studies” required by your 
consultants Hill PDA to validate their estimates of 827 new on going full - time direct 
jobs and significantly more indirect jobs and $112 million of economic output million 
annually 

(“The actual estimation of visitor growth including extra spend can only be 
determined though a series of business case feasibility studies as the next level of 
detailed analysis which Living City will require”  Source: Hill PDA Final Report 
December 2014 

Knowingly misleading rate payers by repeatedly justifying rate payer borrowings by 
portraying the economic benefit of “nearly 830 new ongoing fill time jobs in the 
Devonport CBD and over $112 million of economic output” as an unambiguous 
outcome; without the inclusion of any transparent accompanying declaration citing 
that no validation to confirm these outcomes has been undertaken, despite each of 
you being made fully aware that this, in fact, is the reality. 

(“Council did not consider it necessary to undertake further validation of the Hill PDA 
assessment”)  Source: Devonport City Council letter - File 32161; 26/2/2016 

(You should be aware that if any commercial enterprise was to issue a prospectus to 
raise investment funds without the appropriate declarations in regards to the validity 
of the outcomes information provided, it would become subject to ASIC 
investigation on the basis of potential fraudulent activity). 

Having ignored the Hill PDA requirement to validate their “estimates” I would request 
the Mayor and Alderman to provide an answer to the following question:- 

How, in all honesty, do you reconcile your decision to publicly promote the 
acknowledged professional reputation of Hill PDA directly linked to your economic 
outcome claims in the full knowledge that the Hill PDA estimates have not been the 
subject of the “business case feasibility studies and detailed analysis” validation 
required by Hill PDA? 
Unless Hill PDA provided you with their permission to do so, not only is it 
unconscionable for you to link this Company’s reputation to the unsubstantiated 
economic outcomes you continue (without qualification) to promulgate, your 
actions in doing so also may well have exposed rate payers to serious compensation 
litigation implications should Hill PDA determine that the reputational value of their 
brand has in any way been damaged. 

You have further  incorporated these unsubstantiated inputs into projected financial 
outcomes which have been forensically examined and considered flawed by expert 
independent professional accountants, and also used same to solicit the support of 
the community, economic commentators (Saul Eslake); and the Hodgman Liberal 
State Government without the full disclosure of the basis of same. 

These facts raise serious questions in relation to your standard of Governance 
associated with the Living City project and would almost certainly require 
explanation in the event of any potential Government enquiry into the Devonport 
City Council and the Living City Project. 

(2) Failure to undertake any independent quantitative in – market demand studies to 
determine the commercial viability of either the 800 - 900 seat conference facility or 
the Food Pavilion which you have nominated as the two key catalysts of the entire 
Living City project. 
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(3) Failure to achieve any of the private investment promised and to meet your 
commitment that little rate payer funding would be required for the project to 
proceed. 

(4) Failure to achieve additional State Government funding for a project you have 
stated to be of economic benefit to the entire North West Coast and not just 
Devonport. 

(5) Failure to factually prove the support of the Community for the project as it now 
stands. 

(6)Failure to genuinely and in good faith consult with community interest 
representatives (Only 3 of 9 Alderman attended the ADIG consultation meeting on 
the day and at the time nominated by Council). 

(7) Directly and via the media conveyed to ratepayers incorrect and misleading 
information regards Living City. 

(8) To have misled the Commonwealth Government with unrealized NSRF Living City 
statements of confirmed commitments. 

(9) Failure to comprehend the difference between a commercial business outcomes 
risk register and a project development risk register and therefore to proceed without 
a relevant independent financial risk register and risk mitigation assessment in place. 

(10) To have encumbered Devonport rate payers with approximately $59 million in 
borrowings without any proven independent due diligence or risk mitigation being 
undertaken for a project that Council itself states carries significant financial risks. 
(11) Failed your “duty of care” responsibility to the ratepayers of Devonport as is 
evidenced by, on the one hand stating that the “financial risks with Living City are 
significant” yet on the other hand steadfastly refusing to undertake a professional 
independent risk management assessment to ensure that as far as is possible this self 
described significant financial risk is minimized. 

(12) To have consigned the Devonport community to a heavy reliance upon a high 
risk, unsubstantiated retail sector jobs growth strategy associated with low wage, 
predominately part time positions with few advancement opportunities in a market 
employment sector with little or no major local growth prospects into the foreseeable 
future. 

In addition the culture adopted by Council (with the exception of Alderman Jarman) 
in addressing the genuine concerns of ratepayers has been demonstrated to be 
condescending and not conducive to collaborative outcomes which are the 
hallmark of successful Councils. 

As I have previously offered, I again invite you to refute any or all of the assertions 
made but in doing so would request that you provide substantiated factual 
evidence of why they are false and refrain from hubris and subjective opinion. 

For my part, under these conditions, I am more than willing to retract and apologise 
to Council for any false statements I am proven to have made. 
In conclusion I genuinely believe that the professional Governance standards of the 
Devonport City Council in relation to the Living City Project fail any fair and 
reasonable objective test. 
I trust that the Mayor and individual Aldermen (with the exception of Alderman 
Jarman) fully understand and realize that they and they alone must accept full 
accountability and cannot abdicate responsibility to any other parties or persons for 
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their personal decision to vote in favour for Living City to proceed irrespective of this 
projects high chance of failure, and if so, the resultant negative consequences that 
the Devonport community and its ratepayers may be forced to endure in the years 
ahead.” 

DISCUSSION 
In relation to the questions dated 14 July 2016 it is proposed that Mr Chaplin be advised of 
the following: 

“Council note receipt of your letter dated 14 July 2016 regarding LIVING CITY. 

Your letter again raises matters which have been the subject of numerous letters over 
an extended period and you continue to state claims which Council have previously 
advised are incorrect. 

In response to your question 1; these precedents were included in design concepts 
prepared by the architects engaged to design the Food Pavilion.  As previously 
advised they were not intended to be “precedents” but were merely design 
inspirations used by the architects. 

In response to your question 2; Council believes that LIVING CITY will be successful 
and that based on your comments it will be “one of the three in ten” that succeeds.  
Rather than concentrating on the negatives Council is committed to working 
positively to ensure that LIVING CITY is successful. 

As stated in our last letter it is unlikely that you will ever accept that Council has 
completed sufficient due diligence in relation to risk mitigation; however Council is 
comfortable with the direction it has determined and will be progressing with LIVING 
CITY Stage 1.” 

RECOMMENDATION 
That Council in relation to the correspondence received from Mr Malcolm Gardam, Mr 
Matt Smith and Mr Ray Chaplin (Brand Focus), note the responses proposed outlined in 
the agenda report and authorise their release. 

 

 

3.2.3 Question without notice from the public 
 

3.3 QUESTIONS ON NOTICE FROM ALDERMEN 
At the time of compilation of the agenda no questions on notice from Aldermen 
were received. 
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ITEM 4.0 

4.0 PLANNING AUTHORITY MATTERS 
The Mayor will now announce that Council intends to act as a Planning Authority under the 
Land Use Planning and Approvals Act 1993 for the consideration of Agenda Item 4.1. 
Council is required by Regulation 8(3) of the Local Government (Meeting Procedures) 
Regulations 2015 to deal with items as a Planning Authority under the LUPA 1993 in a 
sequential manner. 

The following item is to be dealt with at the meeting of Council in its capacity as a 
Planning Authority. 

4.1 AM2016.02 Rezoning from General Residential to Central Business - 83 Stewart Street 
Devonport and PA2016.0009 - Vehicle Fuel Sales and Service (Service Station 
Redevelopment) - 83 Stewart Street, 114-116 William Street and 118 William Street 
Devonport (D428828) 
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ITEM 4.1 

4.1 AM2016.02 REZONING FROM GENERAL RESIDENTIAL TO CENTRAL 
BUSINESS - 83 STEWART STREET DEVONPORT AND PA2016.0009 - 
VEHICLE FUEL SALES AND SERVICE (SERVICE STATION 
REDEVELOPMENT) - 83 STEWART STREET, 114-116 WILLIAM STREET 
AND 118 WILLIAM STREET DEVONPORT 

File: 32208 D428828        

 

RELEVANCE TO COUNCIL’S PLANS & POLICIES 
Council’s Strategic Plan 2009-2030: 

Strategy 2.1.1 Apply and review the Devonport Interim Planning Scheme as 
required, to ensure it delivers local community character and 
appropriate land use 

Strategy 2.1.2 Provide high quality, consistent and responsive development 
assessment and compliance processes 

Strategy 2.1.3 Work in partnership with neighbouring councils, State Government 
and other key stakeholders on regional planning and 
development issues 

SUMMARY 
An application has been lodged for a combined amendment and development 
application under Section 43A of the Land Use Planning and Approvals Act 1993 (the Act). 
Council’s role as a Planning Authority is to determine whether to certify planning scheme 
amendment (AM2016.02) and grant a planning permit (PA2016.0009) for the 
redevelopment of the service station. 

BACKGROUND 

OVERVIEW OF SECTION 43A APPLICATION   
The application is for a combined amendment and development application lodged 
under Section 43A of the Act.  This section of the Act allows for a request to be made for 
an amendment to a planning scheme and at the same time a request to be made for a 
permit for a use or development that could not otherwise be granted without the 
approval of that amendment.  The application for use or development is determined as if 
the planning scheme has been amended as requested.  The permit cannot be granted if 
the amendment is refused although the permit can be refused even if the amendment is 
approved. 

It is noted the former provisions of the Act apply to this combined application as the 
Devonport Interim Planning Scheme 2013 (DIPS) was in force prior to the commencement 

Planning Instrument: Devonport Interim Planning Scheme 2013 
Applicant: GHD obo IASM Investments Pty Ltd 
Owner: Fernbank Way Pty Ltd 
Proposal: Rezoning from General Residential to Central Business 
Existing Use: Vacant Land, Service Station & Car Washing Facility  
Zoning: Central Business and General Residential  
Decision Due: 3rd August 2016  
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ITEM 4.1 

of the Land Use Planning and Approvals Amendment (Tasmanian Planning Scheme Act) 
2015. 

SITE DESCRIPTION 
The rezoning component of the combined application relates to 83 Stewart Street which is 
identified as Certificate of Title (CT) 216837/2. 

This lot has an area of 602m2 and is currently vacant land.  Previously the site 
accommodated a single dwelling however this was approved for demolition by Council in 
2013 and has since been removed.  The site is immediately surrounded by residential units 
to the east, a service station to the west and a carwash facility to the south. 

A current picture of the site and land title is reproduced below and on the next page as 
Figure 1 and 2. 

 
Figure 1 – Photo of 83 Stewart Street, Devonport 

Photo taken 12 July 2016 (Alex Mountney) 
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A service station is further detailed as: 

“…use of land to sell motor vehicle fuel from bowsers, and vehicle lubricants and if 
such use is made of the land, includes: 

(a) selling or installing of motor vehicle accessories or parts; 

(b) selling of food, drinks and other convenience goods; 

(c) hiring of trailers; and 

(d) servicing or washing of motor vehicles.” 

GHD has also stated within their submission that the development also falls under the use 
category ‘General retail and hire’.  This use is defined under the DIPS as the following: 

“use of land for selling goods or services, or hiring goods.  Examples include an adult 
sex product shop, amusement parlour, beauty salon, betting agency, commercial 
art gallery, department store, hairdresser, market, primary produce sales, shop, shop 
front dry cleaner, supermarket and video shop” 

(DIPS, 2016) 

It is considered the ‘General retail and hire’ aspect of the proposal is most likely ancillary 
to the ‘Vehicle fuel sales and service’ as the small service shop will provide a limited range 
of convenience goods that are typically associated with a service station use.  This is 
reiterated by clause 8.2.2 of the DIPS which states: 

“A use or development that is directly associated with and a subservient part of 
another use on the same site must be categorised into the same use class as that 
other use.” 

(DIPS, 2016) 

Within the Central Business zone the use ‘Vehicle fuel sales and service’ is ‘Discretionary’.  
Council acting as a Planning Authority can either approve or refuse a ‘Discretionary’ use. 

It is acknowledged that the service station is an existing use at 118 William Street however 
as the proposal is an intensification and located over additional property titles it cannot 
be treated as a ‘Permitted’ development as prescribed under clause 9.2 of the DIPS - 
Development for Existing Discretionary Uses. 

GHD has provided a detailed assessment of the development application against the 
applicable provisions prescribed within the DIPS.  These include the Central Business zone 
development standards and Development Codes. 

Through detailed analysis and examination of GHD’s submission and plans the proposal 
has complied with most of the applicable Acceptable Solutions.  For example, the 
amount of car parking spaces provided for the development complies with the standards 
prescribed within the Traffic Generating Use and Parking Code (E9).  However, the 
following development standards prescribed throughout the DIPS have not met the 
Acceptable Solutions. 

Central Business Development Standards 

22.3.1 (A1) - Discretionary Permit Use 

22.4.2 (A2) - Location & Configuration of Development: and 

22.4.5 (A1) - Setback from Zone Boundaries; and 
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Code Development Standards 
E7.6 (A1) - Development Standards for Sign Code 

Because the Acceptable Solutions has not been met for these standards they are required 
to be tested against the corresponding Performance Criteria.  These standards are 
reproduced below along with supporting commentary from GHD, where required 
additional comments have been provided.  

Zone Standards 

Figure 9 – Development Standard 22.3.1 (A1 & P1) – Discretionary permit use 
(DIPS, 2016) 

The development application is required to be assessed against the Performance Criteria 
for this standard as ‘Vehicle fuel sales and service’ is a Discretionary use within the Central 
Business zone and no Acceptable Solutions are provided. 

GHD comments 
“The service station comprises a discretionary use.  It is noted that the use already 
exists on the site and as such the proposal involves an expansion and intensification 
of that existing use incorporating adjacent vacant land.  The proposal is directly 
supportive of the objectives of the Clause.  It will improve the amenity and service 
associated with an existing service station that is heavily utilised by the local and 
broader community.  The ‘shop’ component will provide for a new service that will 
also satisfy the daily needs of those from the local neighbourhood as well as 
providing a convenience for those passing through.  As discussed throughout 
Sections 5.1 and 5.2, the proposal will also reinforce the retail hierarchy and the 
prominence of Devonport’s retail role within the north-west.  The proposal has been 
assessed as being supportive of the local area objectives and desired future 
character statements as outlined in Section 5.4.4.” 

(GHD, 2016, p. 26) 
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Council comments: 
The GHD response has been examined and accepted.  No further comments are 
submitted for consideration. 

 
Figure 10 – Development Standard 22.4.2 (A2 & P2) – Location and configuration of 

development 
(DIPS, 2016) 

The car parking for the service station redevelopment is located along the frontage of the 
building and as a result, the Performance Criteria have to be satisfied. 

GHD comments 
“The car parking is located forward of the front building line.  The location of car 
parking towards the front of the building is typically associated with service station 
developments.  The location of the fuel bowsers forward of the building provides for 
maximum visibility for the attendant staff and ease of management of the sales 
occurring.  In many instances vehicles are moved forward to the car parking spaces 
in front of the building to facilitate completion of the transaction at the service 
counter.  For those not purchasing fuel, the location of the car parking in front of the 
building provides convenient ease of access to the shop component.  
Notwithstanding its location forward of the building line, it is not considered that the 
car parking will dominate the street frontage with only a single row of car parking 
proposed.  It is further noted that the car parking will be placed some distance 
behind the fuel bowsers and canopy which will provide some visual mitigation when 
viewed from the street. 

There are also small areas of landscaping and signage proposed along William Street 
and Stewart Street adjacent to the vehicle access points which will further assist in 
visually breaking up the parking area. 

The proposed parking location is entirely consistent with that prevailing in the area.  
Further to the south in William Street is located a car wash, Hungry Jacks and various 
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Figure 12 – Table to Clause 22.4.5 A1 

(DIPS, 2016) 

The proposed drive through to the carwash facility at 114-116 William Street is located 
within the 4m setback to the General Residential zone which is located to the immediate 
east of 83 Stewart Street.  It has also been identified that part of the building (including the 
2.5m acoustic block wall on eastern side boundary) falls within the prescribed building 
envelope threshold.  As a result, the Acceptable Solutions are not met and the application 
is assessed against the Performance Criteria for this standard. 

GHD comments 

“The proposal is assessed against the acceptable solution as follows: 

a) The table to Clause 22.4.5 A1 requires a setback of 4 metres from the General 
Residential Zone.  Construction of the access lane to provide access to the car 
wash is within this setback, while the eastern façade of the new building meets 
the 4 metres setback to the boundary with the adjacent residential lot located 
in the General Residential Zone. 

b) There will be no waste storage or service areas, areas for people to gather, 
parking, loading or signage within the required setback.  There will be vehicular 
access, and potentially bollard style lighting associated with the access lane 
within the prescribed setback. 

c) The proposed building involves walls and elevations within the prescribed 
setback and building envelope outlined in sub-clause c). 

d) The eastern elevation proposes an external opening adjacent the prescribed 
setback distance from the adjacent zone. 

The proposal invokes discretion against Clauses a) to d) above and must be assessed 
against the Performance Criteria. 

The proposal involves the installation of an acoustic block wall which is proposed 
specifically to address any adverse impacts on the adjacent residential dwelling.  An 
acoustic report has been prepared by Vipac (Appendix D) that finds that the noise 
levels generated by the drive through traffic are anticipated to meet the relevant 
noise assessment criteria.  In relation to other plant there are recommendations in 
relation to final design that will assist in ameliorating impacts on the neighbouring 
residential properties, and can be dealt with by permit conditions.  They relate to the 
final height of the acoustic wall on the boundary, and enclosure of plant in 
appropriately designed enclosures.  The proposal is considered to satisfy the 
requirements of the performance criteria.” 
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Council comments: 
The plans submitted by GHD indicate the height of the acoustic wall along the eastern 
side boundary of the development will be 2.5m high.  The noise assessment completed by 
Vipac Engineers & Scientists Pty Ltd states that the noise measurement results were based 
on the acoustic wall being 300mm above the eave height of the adjoining property which 
is 81 Stewart Street.  Located on this property is a multiple dwelling strata development.  
The building plans for these units demonstrate the wall height of the two eastern units on 
the property are approximately 2.8m and as a result the acoustic wall would need to be in 
excess of 3m in height.  The final height of the wall will need to be ratified by an acoustic 
engineer and this will be noted on the planning permit. 

It is considered an appropriate measure for the acoustic wall to be designed with some 
form of treatment to mitigate any undesirable visual effect to the neighbouring units.  For 
example, the acoustic wall could be staggered or incorporate different materials to break 
up its ‘visual bulk’.  The redesign of the wall would need to be clarified by an acoustic 
engineer however this is already required to confirm what height the wall needs to be 
constructed to.  A condition regarding architectural relief for the acoustic wall will be 
included on the development permit. 

Code Standards
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Figure 13 – Development Standards for Sign Code - E7.6 (A1 & P1) 

(DIPS, 2016) 

The signage proposed in association with the service station redevelopment exceeds the 
maximum thresholds prescribed within the Acceptable Solutions of the Sign Code (E7).  
This is because there are more than 5 advertising panels proposed, the pylon sign 
proposed along William Street exceeds 5m in height (9m high sign proposed) and 
illumination from the pylon sign will cause marginal light spill into the boundary with the 
road reserve. 

GHD comments 

“It is noted that any signage provided in association with the access lane, and that 
located on fuel pumps and other internal services is exempt from approval in 
accordance with Clause E7.4 as it is not intended to be visible from outside of the 
site. 

The signs subject to assessment are outlined in Section 6.1.3.  The proposal is assessed 
against the A1 as follows: 

a) The signage relates to services provided on the site.  Complies with A1. 

c) (i) The proposal involves the display of more than 5 signs.  Does not comply 
with A1. 

c) (ii) The combined area does not exceed 50m2.  Complies with A1. 

c) (iii) The free standing signage is separated by a distance in excess of 10m.  
Complies with A1. 

c) (iv) The free standing signage is not located within the building envelope.  
Does not comply with A1. 

c) (iv) (a) Signage does not extend beyond the parapet.  Complies with A1. 

c) (iv) (b) The pylon sign exceeds 5m in height.  Does not comply with A1. 

c) (v) Does not involve a corporate logo over 25% of the wall.  Complies with A1. 

c) (vi) Free standing signage is not located in access strips, loading areas or car 
parks.  Complies with A1. 

c) (vii) Signage does not involve animation or moving parts.  Complies with A1. 

c) (viii) Signage does not resemble any statutory signage.  Complies with A1. 

c) (ix) Will not obscure any statutory signage.  Complies with A1. 
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c) (x) Illumination associated with the pylon sign is likely to cause marginal light 
spill into the boundary with the road reserve.  Does not comply with A1. 

d) Is not on land to which a heritage listing relates.  Complies with A1. 

The proposed signage therefore requires assessment against the performance 
criteria. 

The proposed signage is considered to be appropriate to the site and the use.  It is 
necessary to clearly communicate the location of the service station, fuel prices 
offered, and the convenience shopping available, from outside of the site, as it 
needs to be clearly and quickly identifiable by passing motorists. 

Whilst there are a number of signs proposed, their size, location and display of 
corporate livery is consistent with other recently constructed Caltex operated service 
stations.  The signage is consistent with what would be expected of a site to which 
the proposed use applies.” 

(GHD, 2016, p.35-36) 

Council comments: 
GHD have satisfactorily demonstrated the signage associated with the service station 
redevelopment complies with Performance Criteria for the Sign Code and a proliferation 
of signs is unlikely to cause loss of amenity or lessen the safety of people and property. 

COMMUNITY ENGAGEMENT 
Should the proposed combined application be certified by the Planning Authority both 
the draft amendment and planning application will be placed on public display as per 
the requirements prescribed within the Act. 

FINANCIAL IMPLICATIONS 
There are no financial implications associated with this report. 

DISCUSSION 
It was initially the owner’s intention to apply for a service station redevelopment which 
incorporated a drive through takeaway store.  However, after receiving a further 
information request from Council primarily concerning traffic matters the developer 
elected not to proceed with the driveway take-away component and amended the 
initial development plans and submission.  The drive through access is still proposed to 
provide access to the carwash facility at 114-116 William Street from Stewart Street. 

The application was referred to TasWater for their consent and conditions and this will be 
included as a permit condition in the recommendation.  The revised submission and plans 
were not sent to TasWater for further comment as it was considered the proposal has not 
substantially altered.  See Attachment 3. 
Although not a requirement under DIPS, the developer will most likely need to adhere the 
titles (or consolidate) for the service station redevelopment as the proposal will be 
constructed over existing title boundaries.  This particular aspect will need to be examined 
by the applicant’s building surveyor prior to lodgement of the building permit application. 

CONCLUSION 
The application has undergone assessment against the various legislative requirements 
and has satisfied these to the extent that the combined permit and draft amendment is 
recommended to be exhibited to the public in accordance with the requirements of the 
Act. 
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ATTACHMENTS 
1. Submission - PA2016.0009 & AM2016.02  

2. Plans - PA2016.0009 & AM2016.02  

3. TasWater Submission to Planning Authority Notice  

  
 

RECOMMENDATION 
That Council: 

 agree to certify AM2016.02 to Rezone 83 Stewart Street, Devonport (CT 216837/1) 
from General Residential to Central Business; 

 place AM2016.02 on public exhibition for in accordance with the provisions of the 
Land Use Planning and Approvals Act, 1993; and 

 approve development application PA2016.0009 for Vehicle Fuel Sales and Service 
(Service Station redevelopment – including demolition) – Assessment against 
Performance Criteria under clause 22.3.1, 22.4.2, 22.4.5 & Sign Code (E7) in 
accordance with the Land Use Planning and Approvals Act 1993, subject to the 
following conditions: 

1. Unless altered by subsequent conditions of this permit the service station 
redevelopment is to be generally developed in accordance with the submitted 
plans and documentation referenced as: 

- Development Plans referenced as: Project Devonport – TAS, 114-118 
William Street, CNR Stewart Street (Project No. 66158) by Richmond + Ross 
Pty Ltd; and 

- Planning Submission by GHD obo IASM investments Pty Ltd dated May 
2016 (including Traffic Impact Assessment & Noise Assessment) 

2. The developer is to comply with Council’s In-Principle Agreement for Roads and 
Stormwater dated 24/06/2016. 

3. Prior to or at the time of lodgement of the building application, the height of 
the acoustic fence is to be ratified by a suitably qualified acoustic engineer 
(refer to Advice section below). 

4. The acoustic fence on the eastern side boundary is to be designed with 
architectural relief design methods.  Details regarding this are to be submitted 
prior to or at the time of the building application being lodged (refer to Advice 
section below). 

5. The developer is to comply with the conditions contained in the Submission to 
Planning Authority Notice which TasWater has required to be included in the 
planning permit, pursuant to section 56P(1) of the Water and Sewerage Industry 
Act 2008. 

Advice:  The following is provided for information purposes. 

Prior to the lodgement of the building application, the height of the acoustic fence is to 
be ratified by a suitably qualified acoustic engineer.  The current plans indicate a 2.5m 
high acoustic fence, however, the noise assessment which was completed as part of the 
planning application considered the acoustic fence to be 300mm above the eave level 
of the adjoining property to the east (multiple dwellings at 81 Stewart Street).  Taking into 
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account the eave line of the neighbouring property the fence will need to be in excess of 
3m in height.  In addition, the acoustic engineer will need to take into account the design 
of the fence with architectural relief design methods. 

The developer is to take all reasonable steps during construction works and use of the 
premises to minimise off site environmental effects occurring that might result in a 
nuisance.  This includes air and noise pollution and does not allow for burning of any waste 
materials. 

The developer is to dispose of any asbestos found during demolition in accordance with 
the Workplace Tasmania "Guidelines for Safe Disposal of Asbestos". 

If the existing underground fuel tank/s are to be decommissioned, it is to be done in 
accordance with the Environmental Management & Pollution Control (Underground 
Petroleum Storage Systems) Regulations 2010.  Soil sampling is to be undertaken around 
the tanks to ensure there has been no further contamination and a decommissioning 
report is to be provided to Council in accordance with the Regulations.  If the existing 
tanks are to remain then all care is to be taken to alleviate any potential damage to the 
tanks and its surrounds.  If any breach occurs then the developer is to contact Worksafe 
Tasmania and the Environmental Health Department of Council. 

THIS IS NOT A DEMOLITION, BUILDING OR PLUMBING PERMIT. 
You need to provide a copy of this planning permit to a registered Tasmanian Building 
Surveyor.  WORK CANNOT COMMENCE UNTIL BUILDING AND PLUMBING PERMITS ARE 
ISSUED. 

In regard to condition 5 the applicant/developer should contact TasWater  
– Ph 136 992 with any enquiries. 

In regard to condition 2 the applicant should contact Council’s City Infrastructure 
Department – Ph 6424 0511 with any enquiries. 

Enquiries regarding other conditions can be directed to Council’s Development & Health 
Services Department – Ph 6424 0511. 

 

 

 

 

 

 

 

 

 

 

 
Author: Alex Mountney 
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Endorsed By: Matthew Atkins  
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ITEM 5.1 

5.0 REPORTS 

5.1 TENDER - LIVING CITY - WATERFRONT PRECINCT MASTERPLAN   
File: 32575 D419491        

RELEVANCE TO COUNCIL’S PLANS & POLICIES 
Council’s Strategic Plan 2009-2030: 

Strategy 2.4.1 Develop and implement a CBD Master Plan aligned to the key 
LIVING CITY principles based on community engagement outcomes 

 

SUMMARY 
To recommend that Council award the tender for the development of a Masterplan and 
concept design for the LIVING CITY Waterfront Precinct to Lyons Architects.  At this stage it 
is recommended that Council only proceed with phase 1 to a value of $210,500 and then 
consider securing a hotel developer to partner with Council to continue the necessary 
design work. 

BACKGROUND 
LIVING CITY is an urban renewal project that will transform Devonport and revitalise 
Tasmania’s North West Region.  Council adopted the LIVING CITY Master Plan in 
September 2014. 

LIVING CITY will occur in three stages.  Stage 1 has commenced construction and includes 
the creation of a new multi-purpose civic building, a multi-storey car park, food pavilion 
and market square. 

Stage 2 incorporates a retail precinct featuring new major retailers including a proposed 
discount department store and supporting speciality stores. 

Stage 3 will deliver a Waterfront Precinct featuring a hotel, high end residential and 
attractive public open space. 

It has long been recognised that Devonport fails to capitalise on the untapped potential 
of linking the Mersey River to the CBD and in many ways the Stage 3 precinct is regarded 
as the jewel in the crown of the LIVING CITY Master Plan.  Council first commenced 
consolidating sites for the development of this area in 2002 with the purchase of the 
former Coles Supermarket and with further purchases in recent years, is now able to 
progress the development of this iconic site. 

With informal interest from hotel developers, it is considered opportune to progress this 
process as soon as possible, including the selection of a preferred developer to work with 
Council in the planning and design phases.  To ensure the best possible outcome from this 
process it is recommended that Council complete initial master planning and concept 
designs which can be packaged with the recent Horwath hotel demand report to form 
the basis of an expression of interest proposal for developers.  This ensures clarity regarding 
the identification of the most suitable placement of the various elements (ie residential, 
open space, hotel) which make up the waterfront precinct and also provides attractive 
documentation to entice as much interest as possible in the site.  It also ensures Council 
retain control over the high level design principles ensuring strategic oversight of how this 
valuable community asset is developed. 

Projects and Infrastructure Pty Ltd (P+i) have been engaged by Council as Development 
Manager’s and have overseen the consultant selection process.  The request for tender 
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process was based on engaging a design team through until DA stage, however in this 
report it is recommended that Council initially only complete phase 1 involving concept 
and master planning and then consider if this is sufficient to proceed with expressions of 
interest for hotel developers. 

STATUTORY REQUIREMENTS 
Council is required to comply with the Local Government Act 1993 and its adopted Code 
for Tenders and Contracts. 

DISCUSSION 
The tender for master planning and concept design for the LIVING CITY Waterfront 
Precinct has been carried out as a two stage process in accordance with Council’s Code 
of Tenders and Contracts.  Expressions of interest were publically advertised with a closing 
date of 18 March 2016.  Interested parties were requested to submit their business profile 
and relevant credentials by the closing date. 

Fourteen submissions were received as part of this first stage, following which, on the basis 
of their credentials, a shortlist of five organisations were invited to prepare detailed 
proposals. 

The five short listed parties were: 

1. Hames Sharley 
2. Cumulus Studios 
3. Francis Jones Morehen Thorp 
4. Architectus 
5. Lyons 

Four of the five shortlisted firms were either Tasmanian or involved partnerships with 
Tasmania firms.  Francis Jones Morehen Thorp was the exception with their submission not 
containing any local involvement. 

P+i have completed an assessment of the second round of submissions and their report is 
provided as a confidential attachment. 

The assessment has identified the Lyons submission offers the best proposal for Council.  In 
making the submission, Lyons propose to partner with three other architectural firms these 
being: 

Birrelli – Launceston based firm who have also worked closely with Lyons on LIVING CITY 
Stage 1 

Fender Katsalidis Architects – an established firm with expertise in large scale precinct 
developments with specialist expertise in hotel design.  Previous work includes involvement 
in iconic projects such as Melbourne’s Eureka Tower and Hobart’s Mona Museum. 

Aspects Studios – landscape architects, who have also been working with Lyons on 
landscaping aspects of LIVING CITY Stage 1. 

The Lyons submission demonstrated the best understanding of the site and the 
opportunities and limitations that are inherent to any future development. 

Whilst the Lyons submission ranked the best on merit, Council has the added benefits of 
Lyons also being the lead architect on Stage 1.  This ensures they come equipped with a 
sound understanding of Council’s overall objectives for LIVING CITY and can ensure 
continuity and alignment with the Stage 1 work.  Given they continue to have a role 
during the construction phase of Stage 1, savings in travel and other expenses will also 
occur. 
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Council have developed a good working relationship with Lyons on Stage 1 and have 
been impressed with their performance in delivering quality work within tight timeframes. 

COMMUNITY ENGAGEMENT 
Public consultation has been a significant and important part of LIVING CITY since its 
inception and it is intended that the development of any proposals for the waterfront 
precinct would involve opportunities for further public input at the appropriate milestones. 

FINANCIAL IMPLICATIONS 
The proposal from Lyons is based on project fees of $438,000 (ex GST) plus out of pocket 
expenses to undertake the scope of work outlined in the request for tender document 
(provided as a confidential attachment). 

It is recommended that Lyons initially only be engaged to undertake master planning and 
concept design for a fixed fee of $210,500 (ex GST).  At the completion of this work 
Council can then determine if it is appropriate to seek expressions of interest from 
developers or to extend Lyons’ brief if further design work is considered beneficial. 

An allocation of $350,000 is included for consultants within the 2016/17 operational budget 
to progress design on LIVING CITY Stages 2 and 3. 

RISK IMPLICATIONS 
 Financial 

The financial risks with LIVING CITY are significant and a robust financial model has 
been developed to inform decisions for the best long term financial outcomes. 

 Communication/Reputation 
The waterfront which makes up stage 3 of LIVING CITY is a valued community asset. 
Council must ensure any development of this space will attract close scrutiny and 
Council risk significant reputational damage if it is not undertaken well. 

CONCLUSION 
A tender for Master Planning/Concept Design for the LIVING CITY Waterfront Precinct has 
been carried out in accordance with Council’s Code of Tenders and Contracts.  The 
process is now complete and it is recommended that a team led by Lyons Architects be 
engaged to undertake a reduced scope of works to provide the initial concept design. 

ATTACHMENTS 
1. Stage 2 RFP Architect Evaluation Confidential  

2. Living City - Waterfront Precinct Stage 2 Tender Documents Confidential  

  

RECOMMENDATION 
That Council receive and note the report regarding the master planning and concept 
design for the LIVING CITY Waterfront Precinct and engage Lyons Architects to undertake 
phase 1 design works for a contract sum of $210,500 (ex GST) plus out of pocket expenses. 

 
Author: Rebecca McKenna 
Position: Project Officer Economic 

Development 

Endorsed By: Matthew Atkins  
Position: Deputy General Manager  
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5.2 LIVING CITY STAGE 1 CONSTRUCTION CONTRACT AND FINANCIAL 
CLOSE   

File: 32161 D419638        

RELEVANCE TO COUNCIL’S PLANS & POLICIES 
Council’s Strategic Plan 2009-2030: 

Strategy 2.4.1 Develop and implement a CBD Master Plan aligned to the key 
LIVING CITY principles based on community engagement outcomes 

 

SUMMARY 
This report outlines the value management process undertaken as part of LIVING CITY 
Stage 1 and presents a final negotiated construction contract along with updated design 
documentation for Council’s consideration.  Updates are included on Council’s bank 
funding and the State Government’s Development Agreement.  Execution of each of 
these documents effectively signals, financial close on LIVING CITY Stage 1. 

BACKGROUND 
Stage 1 is the catalyst of the LIVING CITY Master Plan and represents the transformation of 
the LIVING CITY vision into reality. 

After five years of planning the commencement of construction could be regarded as not 
only a significant project milestone but also a turning point for the future prosperity and 
growth of Devonport as a City. 

Stage 1 of LIVING CITY consists of: 

 Four level multi-purpose civic building including a new LINC, Service Tasmania, 
Council offices and a multi-use conference facility; 

 Food Pavilion specialising in local products; 
 Multi-level Carpark; and 
 Market Square and landscaping. 

The selection of a Preferred Contractor for Stage 1 has been undertaken and Council at 
its meeting on 15 March 2016 determined (Min. 39/16 refers): 

“That Council receive the report regarding LIVING CITY Stage 1 construction tender 
and: 

1. note the advice provided by Council’s probity advisors, Page Seager Lawyers; 

2. appoint Fairbrother Pty Ltd as its Preferred Contractor; 

3. authorise negotiations to be entered into with Fairbrother as part of a value 
management process to establish a suitable construction contract which aligns 
with Council’s adopted funding model, adopted Stage 1 design and approved 
statutory approvals; 

4. note that a further report will be provided prior to the execution of a 
construction contract; 

5. authorise the General Manager to negotiate an early works package to allow 
on site construction to commence prior to full contract execution; and 

6. note the relocation of the Council offices to 17 Fenton Way is to now 
commence.” 
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Since the selection of Fairbrother as the Preferred Contractor, significant work has been 
undertaken by the project team towards finalising a construction contract.  An early works 
package has been awarded allowing demolition to commence on site. 

Negotiations with the State Government regarding their contribution to Stage 1 are well 
advanced with agreement on general principles and current discussions with Crown Law 
now focused on document drafting. 

In accordance with Council’s determination at its June meeting, loan documentation is 
being finalised with the ANZ Bank in preparation for execution. 

This report provides an update on the value management process, revised design 
documentation, the State Government agreement and outlines details on the proposed 
construction contract.  These tasks remain as the only outstanding items requiring 
completion to achieve financial close on LIVING CITY Stage 1. 

STATUTORY REQUIREMENTS  
Council is required to comply with Section 333 of the Local Government Act 1993 and its 
adopted Code for Tenders and Contracts when tendering for goods or services. 

A probity advisor was engaged by Council to oversee the tender process and ensure 
compliance with statutory requirements.  The current value management and contract 
finalisation discussions are being undertaken in accordance with the process outlined as 
part of the tender documentation. 

DISCUSSION 
Council has engaged Projects and Infrastructure Holdings P/L (P+i) to act as development 
consultants on LIVING CITY and a confidential report from P+i is provided later in this 
agenda regarding Stage 1 financial close. 

An overview of key aspects is outlined below. 

Early Works Package 
In accordance with Council’s March 2016 resolution an early works package was agreed 
during the contract negotiation period, which has allowed site establishment and onsite 
demolition to commence. 

This is a common approach with GMP contracts and is one of the benefits of this style of 
procurement.  It allows the project to progress, minimising the overall construction period 
whilst still providing the necessary time to resolve outstanding contractual matters. 

The early works package has a value of $383,335 (ex GST) with work beginning onsite on 
13 June 2016 and anticipated to take approximately ten weeks to complete. 
The early works package consists of: 

 Site establishment, mobilization and fencing; 

 Preparation and implementation of traffic management plan; 

 Completion of dilapidation survey and report; 

 Demolition of Council Chambers, former Repco building and old house; and 

 Termination of existing electrical and hydraulic services. 

The value of this work is included within the final contract sum and subject to execution of 
the contract documentation in a timely manner will be carried over and claimed as part 
of the first progress claim. 
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Value Management 
Since the selection of Fairbrother as Preferred Contractor, they have joined with the 
project team and assisted in working through a Value Management Process.  This has 
involved extensive review of the documented design and proposed construction cost 
estimate to determine an acceptable Guaranteed Maximum Price (GMP) that aligns with 
Council’s funding model. 

The team have been working through the design, identifying construction options, cost 
efficiencies, product alternatives and general design improvements.  This has been an 
extensive process and has involved ongoing dialogue particularly between Fairbrother’s 
estimating staff and the project designers. 

A GMP of $59,440,000 (ex GST) has been reached.  This represents a saving of over $10M 
from the original tendered sum as a result of the Value Management Process and is within 
the parameters of Council’s funding model. 

The GMP is divided into trade packages, with each trade to be packaged up and 
tendered to relevant sub-trades.  The construction contract makes provision for any 
savings within the sub-trade packages to be shared equally between the Contractor and 
Council. 

Design Update 
As a result of the Value Management Process the detailed design for each of the Stage 1 
buildings has been refined.  This has involved the inclusion of practical cost saving 
measures from the Preferred Contractor which has resulted in the removal of unnecessary 
design elements whilst maintaining functionality and aesthetics of the proposed design.  
The structural engineering has undergone a major review with significant savings achieved 
through the redesign of the foundations and elements of the structural steel framing. 

The Food Pavilion has seen the greatest refinement with simplification of the roof structure, 
removal of unnecessary building angles and the substitution of some external and internal 
finishes.  The floor area and overall building size remains unchanged. 

The carpark has also been modified, with the proposed tenancy on the north east corner 
removed and the staircases redesigned as external structures, eliminating the previous 
stairwells.  The split level floor structure has been removed and the edge barrier simplified 
to reduce cost.  The number of parking spaces has remained the same at nominally 530. 

Changes to the multi-purpose building have been minimal and generally limited to finishes 
and materials rather than design changes.  The parent room has been increased 
significantly in size as a result of feedback from Council’s Building Families Committee. 

As a result of modifications to the Food Pavilion and carpark it has been necessary to 
apply for a minor amendment to the Development Application for these structures. 

Current design drawings are included as an attachment to this report. 

The construction contract is based on a design and construct delivery method and once 
executed the design consultants will be novated to the Contractor to complete the 
necessary design detail and prepare the trade packages. 

Construction Contract 
Law firm Colin Biggers & Paisley (CBP) have been engaged to act on Council’s behalf to 
finalise an amended AS4300 construction contract.  The contract has been reviewed and 
amended to comply with requirements of both the respective funding agreements of the 
State and Federal Governments along with the terms and conditions of Council’s financier 
the ANZ Bank.  CBP are confident the construction contract is a workable document, 
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which addresses the needs of all parties whilst still adequately protecting Council’s 
interests. 

Works Program 
The proposed works program which forms part of the contract is based on completion of 
the Food Pavilion and carpark by December 2017 and the multi-purpose building by 
March 2018.  An attachment is provided which indicates the draft program for key 
milestones on each of the main project elements. 

State Government 
The State Government contribution to LIVING CITY Stage 1 has been agreed along with 
the key principles that will make up the necessary legal documents.  Final drafting of this 
documentation for execution is currently underway with Council’s solicitor, CBP working 
closely with Crown Law to finalise as soon as possible. 

Funding Model 
As each of the remaining steps towards financial close are completed it is evident that the 
final outcome will result in a more positive financial position than anticipated in the 
adopted funding model.  This includes a reduction in overall project costs from $70.5M to 
$68.3M, a better than predicted cost of finance, a reduction in the overall loan term by 10 
years and a reduction in borrowings of approximately $3M. 

Council at its meeting on 27 June 2016 determined to accept an offer from ANZ Bank to 
finance the debt portion of LIVING CITY Stage 1 and the relevant documentation is 
currently being reviewed by Council’s legal advisors in preparation for execution. 

COMMUNITY ENGAGEMENT 
An advertisement seeking expressions of interest for construction contractors was placed 
in the Advocate on 5 September 2015 and also online with Tenderlink. 

FINANCIAL IMPLICATIONS 
The execution of a construction contract will involve a significant financial commitment by 
Council. 

The construction contract is based on a GMP contract sum of $59,440,000 (ex gst).  Under 
a GMP, each of the trade packages will be let with the Contractor and Principal (Council) 
sharing in any savings which could potentially reduce the contract sum further.  
Regardless of the final sub-trade pricing the contract fixes the contract sum at no more 
than the GMP amount, ensuring this is the maximum Council will pay. 

A contingency allocation of 5% is included within the GMP sum. 

Council have allocated $31,000,000 within its 2016/17 capital expenditure budget for year 
one of LIVING CITY Stage 1 construction, with the balance to be allocated in the 2017/18 
financial year. 

RISK IMPLICATIONS 
Law firm Page Seager were engaged as probity advisors to oversee the tender process 
and minimise process risk. 

Legal advice has been obtained to ensure Council’s interests are protected in finalising 
the terms and conditions of the construction contract. 

Council has engaged the services of P+i to ensure the involvement and advice of 
personnel with experience in major infrastructure procurement. 
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CONCLUSION 
Over the last 18 months Council has been focused on implementing Stage 1 of its LIVING 
CITY Master Plan.  This report outlines the current status and recommends Council entering 
into a construction contract which effectively signals financial close for the project. 

The contract is with Tasmanian firm Fairbrother Pty Ltd who have participated in an 
extensive Value Management Process resulting in a GMP contract sum of up to 
$59,440,000 (ex GST) based on revised design documentation. 

Once the outstanding Stage 1 documentation is executed, it is anticipated that the final 
financial outcomes will be improved on those forecast within Council’s adopted funding 
model. 

ATTACHMENTS 
1. LIVING CITY - Design Drawings  

2. LIVING CITY Key Milestones  

  
 

RECOMMENDATION 
That Council receive the report regarding financial close on LIVING CITY Stage 1 and: 

1. authorise the General Manager to execute a modified AS4300 design and construct 
contract document with Fairbrother Pty Ltd based on a guaranteed maximum price 
contract sum of no more than $59,440,000 (ex GST); 

2. adopt the Value Management design revisions as per the attached design drawings; 

3. note the current status of the State Government funding agreement; and 

4. note that final executed documents are anticipated to result in an improved 
financial outcome from that predicted in Council’s adopted Stage 1 funding model, 
with details to be released publically once confirmed. 

 

 

 

 

 

 

 

 

 

 

 

 
Author: Matthew Atkins 
Position: Deputy General Manager 

Endorsed By: Paul West  
Position: General Manager  
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6.0 INFORMATION 

6.1 WORKSHOPS AND BRIEFING SESSIONS HELD SINCE THE LAST 
COUNCIL MEETING 

        

 

Council is required by Regulation 8(2)(c) of the Local Government (Meeting Procedures) 
Regulations 2015 to include in the Agenda the date and purpose of any Council 
Workshop held since the last meeting. 
 

Date Description Purpose 

04/07/2016 Devonport Chamber of 
Commerce & Industry (DCCI)  

Stacey Sheehan (President DCCI) 
regardng a proposal by the DCCI for a 
marketing and promotions program for 
Devonport businesses.  

Affordable Accommodation 
Presentation  

The CEO of the affordable housing 
provider Possability discussed with 
Aldermen opportunities for affordable 
housing development in Devonport.   

Devonport Tennis Club The Devonport Tennis Club had raised 
issues with Council’s storm water drain to 
the west of their courts.  

Cradle Coast Authority 
Membership 

Discussion surrounding the Council’s 
notice to withdraw from the Cradle 
Coast Authority effective 30 June 2017.  

Upcoming Workshop - 18 July 
2016 

Discussed the proposed Workshop to be 
held on Monday 18 July.   

18/07/2016 Update on LIVING CITY Final briefing prior to Council’s formal 
consideration. 

LIVING CITY Food Pavilion Presentation on potential operating 
models - Stage 1 Food Pavilion. 

 

RECOMMENDATION 
That the report advising of Workshop/Briefing Sessions held since the last Council meeting 
be received and the information noted. 

 

 

 

 

 

 
Author: Robyn Woolsey 
Position: Administration Officer 

Endorsed By: Paul West  
Position: General Manager  
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6.2 ACTING MAYOR'S MONTHLY REPORT   
File: 22947 D428486        

RELEVANCE TO COUNCIL’S PLANS & POLICIES 
Council’s Strategic Plan 2009-2030: 

Strategy 5.3.2 Provide appropriate support to elected members to enable them to 
discharge their functions 

 

SUMMARY 
This report details meetings and functions attended by the Acting Mayor, Ald Annette 
Rockliff during Mayor Martin’s leave of absence. 

BACKGROUND 
This report is provided by the Acting Mayor to provide a list of meetings and functions 
attended by her for the month of June 2016. 

STATUTORY REQUIREMENTS  
There are no statutory requirements which relate to this report. 

DISCUSSION 
In her capacity as Acting Mayor, Alderman Annette Rockliff attended the following 
meetings and functions during the month of June 2016 whilst Ald Martin was on leave of 
absence: 

 Planning Authority Committee 
 Infrastructure, Works & Development Committee 
 Tasmanian Women's Council meeting - Hobart 
 Tasmanian Suicide Prevention Committee meeting - Hobart 
 Public Art Assessment Committee 
 Meetings with Ald Tammy Milne 
 DCCI Lunch 
 Budget Community Drop In 
 ALGWA Conference Committee meeting - Hobart 
 Medal presentations at State Futsal Competition 
 Medal presentations at State Junior Soccer Tournament 
 Attended several funding announcements by various election candidates 
 Coastal Pathways Coalition Public Forum - Ulverstone 
 Mayors meeting hosted by Cradle Coast Authority re Flood Taskforce 
 Media engagements: 

 ABC Radio 
 Martin Agytn (2) 
 Darren Kerwin (2) 
 Libby Bingham 

 PitStop - Men's Health Week event at ED Football Club 
 'Recognise' event at DSLC 
 Presented Mayor's Cup at Devonport/East Devonport football match 
 Grade 5/6 at Miandetta Primary re Local Government 
 Arboretum Committee Meeting 
 Devonport Community House - opening of extension 
 Senior Citizens AGM 
 Maidstone Park Authority AGM 
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 Karingal - meet with staff and individual residents re rating decision 
 Grade 6 from Our Lady of Lourdes re Local Government 
 Drop in for Business sector re Living City 
 Devonport Gallery - Exhibition launch 
 Gran's Van 10th Birthday celebrations 
 Lions Club of Devonport Changeover Dinner 
 Mem Fox 
 Dulverton Representatives Meeting - Sheffield 
 Crescendo performance at Government House 
 Citizenship Ceremony 
 

ATTACHMENTS 
Nil  
 

RECOMMENDATION 
That the Acting Mayor’s monthly report be received and noted. 

 

 



 PAGE 197   
 

Report to Council meeting on 25 July 2016 

ITEM 6.3 

6.3 GENERAL MANAGER'S REPORT - JULY 2016   
File: 29092 D408094        

RELEVANCE TO COUNCIL’S PLANS & POLICIES 
Council’s Strategic Plan 2009-2030: 

Strategy 5.8.2 Ensure access to Council information that meets user demands, is 
easy to understand, whilst complying with legislative requirements 

 

SUMMARY 
This report provides a summary of the activities undertaken by the General Manager, 23 
June to 20 July 2016.  It also provides information on matters that may be of interest to 
Aldermen and the community. 

BACKGROUND 
The report is provided on a regular monthly basis and addresses a number of 
management and strategic issues currently being undertaken by Council.  The report also 
provides regular updates in relation to National, Regional and State based local 
government matters as well as State and Federal Government programs. 

STATUTORY REQUIREMENTS  
Council is required to comply with the provisions of the Local Government Act 1993 and 
other legislation.  The General Manager is appointed by the Council in accordance with 
the provisions of the Act. 

DISCUSSION 
1. COUNCIL MANAGEMENT 

1.1. Attended and participated in a number of internal staff and management 
meetings. 

1.2. Attended Workshops, Section 23 Committee and Council Meetings as required. 

1.3. As a Council appointed representative attended along with the Deputy Mayor, 
Ald Rockliff a meeting of the Dulverton Waste Management Joint Authority.  
The minutes of this meeting have been provided to Council in Closed Session in 
accordance with the Rules of the Joint Authority. 

1.4. Provided budget information sessions to interested staff at both the office and 
works depot. 

2. LIVING CITY 

2.1. Participated in regular meetings with parties associated with LIVING CITY 
including Council’s appointed Development Manager’s P+i Group. 

2.2. A drop-in session was conducted by Council together with P+i and Fairbrother 
for interested parties from the retail and business sector.  Approximately 25 
people attended the session held at the Centenary Court Room. 

2.3. A presentation was provided to Aldermen at a Workshop Session by P+i Group 
on the finalisation of the GMP Contract with builders Fairbrother Pty Ltd.  At this 
meeting Council’s legal representatives also provided advice to Council on the 
construction contract and the ANZ loan documentations. 
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2.4. Discussion and negotiations continued with representatives of the State 
Government during the month relating to the new LINC and Service Tasmania 
operational requirements. 

3. COMMUNITY ENGAGEMENT (RESIDENTS & COMMUNITY GROUPS) 

3.1. Visited a property at East Devonport in relation to a building order that had 
been issued to the owner.  The purpose of the visit was to explain the process 
and what was expected. 

3.2. Met with the operator of Drift Café to discuss maintenance issues.  In the 
current year’s budget there is provision for the replacement of the kitchen floor 
however timing of the works will be coordinated with the business operator to 
ensure the least amount of impact is created. 

3.3. Met with a local resident of East Devonport to discuss concerns around the lack 
of footpaths in some streets.  An issue with a driveway crossover was also 
discussed. 

3.4. With the Mayor, met with representatives of Six Rivers Aboriginal Corporation to 
discuss matters relating to the lease and building transfer agreements for 
Tiagarra.  Minor amendments to provide clarity in the agreements were 
agreed. 

3.5. With the Mayor attended a meeting of residents of Karingal Independent Living 
Units to outline the rationale behind the removal of the exemption of general 
rate, phased in at 20% per annum over the next five years. 

4. NATIONAL, REGIONAL AND STATE BASED LOCAL GOVERNMENT 

4.1. Attended a meeting of the Cradle Coast Authority to discuss the process for the 
governance review of the Authority. 

4.2. As a member of the Shared Services Steering Committee attended a meeting 
to review the tenders received for the Shared Services study in the Cradle 
Coast region.  The study is a joint project of all nine Cradle Coast Councils and 
is to be funded 50:50 between local and state government.  In total 11 
submissions were received.  A shortlist of four consultants has been identified 
and presentations will be provided to the Steering Committee in early August. 

4.3. The Local Government Association of Tasmania held its Annual General 
Meeting, General Meeting and Annual Conference in Hobart from 20 – 22 July 
2016.  The agenda for the AGM and General Meeting were provided to the 
Governance & Finance Committee Meeting on 18 July. 

5. OTHER 

5.1. As it is the start of a new financial year a review of Council’s insurance 
arrangements were undertaken. 

Council receives insurance brokerage services from Jardine Lloyd Thompson 
(JLT).  Since JLT became Council’s broker two-years ago there has been an 
overall reduction in its premiums.  Reductions have been achieved by 
competitive negotiations in the insurance market, a declining or soft pricing 
market and internal reviews of Council’s insurance portfolio. 

Council has ten classes of insurance in its portfolio.  This year sees the addition 
of Cyber Liability Insurance.  It was highly recommended that all councils 
purchase this policy to ensure cover is available for this rapidly evolving risk. 
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The insurance coverage for the Julie Burgess was reviewed and a new insurer, 
FP Marine Risks has been appointed as the provider for the next year.  By 
changing insurers Council has received a more comprehensive policy and 
extended coverage for the vessel.  There was also a substantial reduction in the 
premium with a saving of over $10,000 on last year’s premium. 

Council was able to maintain last year’s rate for its Workers Compensation 
insurance. 

Prior to insurance renewals an internal audit/review was undertaken of 
Council’s Insurance Asset Schedule.  This review resulted in a reduced premium 
by $5,019.  The review of the Asset Insurance Schedule will be an ongoing 
annual review. 

For the insurance period 2016-2017, Council has been able to reduce the 
overall premium by $13,425 even after taking out the new Cyber Liability cover. 

A summary of the insurances is as follows: 

Class Premium 
2016/17 

Premium 
2015/16 

Difference 

Public Products Liability 3,285,98 6,168.57 (2,882.59) 

Councillors & Officers Liability 8,561.00 9,005.00 (444.00) 

Motor Vehicles 31,560.20 32,359.40 (799.20) 

Marine Hull 23,563.50 33,981.90 (10,418.40) 

Personal Accident 1,706.78 1,790.00 (83.25) 

Workers Compensation 234,889.34 235,444.32 (554.98) 

JLT Discretionary Trust (General 
Insurance) 

61,085.84 66,104.55 (5,018.71) 

Public Liability 132,360.00 130,533.00 1827.00 

Cyber Liability 6,393.75  6,393.75 

Broker Fee 8,000.00 8,000.00 0.00 

Surplus Rebate    (1,445.35) 

Total $511,406.36 $523,386.74 ($13,425.73) 

COMMUNITY ENGAGEMENT 
The information included above details any issues relating to community engagement. 

FINANCIAL IMPLICATIONS 
Any financial or budgetary implications related to matters discussed in this report will be 
separately reported to Council. 

There is not expected to be any impact on the Councils’ operating budget as a result of 
this recommendation. 

RISK IMPLICATIONS 
Any specific risk implications will be outlined in the commentary above.  Any specific issue 
that may result is any form of risk to Council is likely to be subject of a separate report to 
Council. 
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CONCLUSION 
This report is provided for information purposes only and to allow Council to be updated 
on matters of interest. 

ATTACHMENTS 
1. Action Report on Council Resolutions - July 2016  

2. CONFIDENTIAL - Action Report on Council Resolutions - July 2016 Confidential  

  
 

RECOMMENDATION 
That the report of the General Manager be received and noted. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Author: Paul West 
Position: General Manager  
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Action Report on Council Resolutions - July 2016 ATTACHMENT [1] 
 

ITEM 6.3 

DEVONPORT CITY COUNCIL 
ACTION REPORT ON COUNCIL RESOLUTIONS - JULY 2016 

OPEN SESSION 

MEETING 
DATE 

RESOLUTION 
NO TOPIC RESOLUTION/ITEM STATUS COMMENTS RESPONSIBLE 

OFFICER 
27 June 2016 107/16 Questions on 

Notice from the 
Public 

Responses to correspondence from Mr Ray 
Chaplin (Brand Focus) and Mr Bob Vellacott 
be authorised to be released. 

Completed Letters emailed 28 June 2016 GM 

109/16 Rates and 
Charges Policy 

Adopted Rates and Charges Policy with 
immediate effect. 

Completed On Council’s website GM 

110/16 Annual Plan and 
Budget Estimates - 
2016/17 

Adopted Annual Plan for the 2016/2017 
financial year. 

Completed Rates resolution advertised 29 June 
2016. 
Annual Plan provided to Director of 
Local Government and Director of 
Public Health 

GM 

111/16 LIVING CITY 
Finance Approval 

Received and noted report and authorised 
the General Manager to take required action. 

In progress Loan documentation being 
finalised. 

DGM 

115/16 Appointment to 
Committees 

Appointments to replace former Alderman 
Keay were made. 

Completed  GM 

116/16 Meeting 
Arrangements 

Authorised change in time for Ordinary 
Council meeting and all Section 23 
Committees apart from the Planning Authority 
Committee to 5:30pm as well as in 
consultation with Mayor to alter any meeting 
night/time or convene Special meetings as 
required. 

Completed Change advertised. GM 

117/16 Cradle Coast 
Authority - Future 
Governance 

Report relating to Review of Governance of 
Cradle Coast Authority be received and 
noted and Council endorse the proposed 
changes. 

Completed Letters sent to CCA 28 June 2016. GM 

121/16 Infrastructure 
Works and 
Development 
Committee 
Meeting - 14 June 
2016 

Subdivision Maintenance Bond Policy 
Policy be adopted with immediate effect. 
Subdivision Outstanding Works Bond Policy 
Policy be adopted with immediate effect. 

Completed 
 
Completed 

Policies have been added to 
website. 

DGM 
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Action Report on Council Resolutions - July 2016 ATTACHMENT [1] 
 

ITEM 6.3 

MEETING 
DATE 

RESOLUTION 
NO TOPIC RESOLUTION/ITEM STATUS COMMENTS RESPONSIBLE 

OFFICER 
27 June 2016 121/16 (cont.)  Large Vehicle Parking - Devonport CBD and 

East Devonport 
Noted report regarding parking in Devonport 
CBD and East Devonport Shopping Precinct. 
Cradle Coast Waste Management - Annual 
Plan 
Received and endorsed Annual Plan and 
Budget for 2016/17. 

In progress 
 
 
 
 
Completed 

Letter sent to Yaxley Holdings 
regarding RV parking in supermarket 
precinct. 

DGM 

123/16 Community 
Services 
Committee 
Meeting - 20 June 
2016 

Minutes of the Arts Culture and Tourism 
Strategic Special Committee Meeting - 26 
March 2016 
Support Devonport Maritime and Heritage 
Special Interest Group submitting an 
Expression of Interest in being host location for 
Australia Maritime Museums Council bi-annual 
conference, either pre or post Australian 
Wooden Boat Festival 2019. 
Community Financial Assistance 2016/2017 
Endorse proposed grant structure. 
Financial Assistance Request - Devonport High 
School Centenary Celebrations 
$2,500 to be paid within the 2015/16 financial 
year to support Devonport High School 
Centenary Celebrations. 
Splash Aquatic Centre - Fees and Charges 
Agree to proposed increase in membership 
and admission charges at Splash Aquatic 
Centre providing they are implemented from 
September 2016. 
CCTV Strategy 
CCTV Strategy be adopted. 
Partnership Agreements 
Finalise agreements with 
 Devonport Community House 
 City of Devonport Brass Band 
 Carols by Candlelight 
 Tasmanian Arboretum 

In progress 
 
 
 
 
 
 
 
 
Completed 
 
In progress 
 
 
 
 
Completed 
 
 
 
 
Completed 
 
In progress 

Agenda item Devonport Maritime & 
Heritage Special Interest Group. 
 
 
 
 
 
 
 
Grants advertised. 
 
Information sent to Devonport High 
School.  Yet to receive reply as 
Principal is on leave until 18 July. 
 
 
Email sent to Belgravia. 
 
 
 
 
 
 
Agreements forwarded to partners 
for consideration. 

EM(CC&B) 
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Action Report on Council Resolutions - July 2016 ATTACHMENT [1] 
 

ITEM 6.3 

MEETING 
DATE 

RESOLUTION 
NO TOPIC RESOLUTION/ITEM STATUS COMMENTS RESPONSIBLE 

OFFICER 
27 June 2016 123/16 

(cont.) 
 Devonport Food and Wine Festival 2016 

Review 
Endorse suggested changes to 
operational delivery model of Festival, 
including an October timeframe. 
Devonport Food Connection Project 
Status 
Recommend revised Devonport Food 
Security Network be established to 
address food security challenges. 

Completed 
 
 
 
 
In progress 

Released change publicly. 
 
 
 
 
First network meeting yet to be 
organised. 

EM(CC&B) 
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Action Report on Council Resolutions - July 2016 ATTACHMENT [1] 
 

ITEM 6.3 

Previous Council Resolutions - still being actioned 

MEETING 
DATE 

RESOLUTION 
NO TOPIC RESOLUTION/ITEM STATUS COMMENTS RESPONSIBLE 

OFFICER 
23 May 2016 88/16 Land - 260 Steele 

Street - 
Application from 
Devonport Choral 
Society 

Offer subjectively Devonport Choral Society 
Inc and Devonport Repertory Society joint 
occupancy of storage space located on 260 
Steele Street. 

In progress Awaiting approval from Crown 
Lands Services regarding the sub-
lease. 

DGM 

98/16 Governance & 
Finance 
Committee - 16 
May 2016 

GFC 13/16 Parking along Victoria Parade 
Implement two hour metered 
parking in Victoria Parade as 
outlined in the report 

In progress Organising Equipment EM(C&B) 

April 2016 78/16 Community 
Services 
Committee 
Meeting - 18 April 
2016 

Reallocation of Capital Expenditure - Sister Cities 
20 Year Anniversary Commemorative Seat 
CP0120 be modified to allow purchase and 
planting of 20 high (mature) cherry blossoms 
along Formby Road, commemorating 20 years of 
friendship between Minamata and Devonport. 

Completed Trees purchased - will be planted 
when weather improves. 

EM (CC&B) 

March 2016 47/16 Tiagarra - Lease to 
Six Rivers 
Aboriginal 
Corporation 

Authorised to finalise a 20 year lease (incl sub-
lease) to SRAC.  Authorised General Manager 
to finalise the transfer of built assets to SRAC 
once lease agreement is finalised. 

In progress Met SRAC in early July to discuss 
terms of agreement, will now finalise 
lease. 

GM 

54/16 Governance and 
Finance 
Committee 
Meeting - 15 
March 2016 

Public Wi-Fi Expansion 
Agreed to proceed with provision of free Wi-Fi 
services to include the Fourways, East 
Devonport Shopping Precinct, expanded CBD 
area and Mersey Bluff within existing budget 
allocation. 

In progress Equipment on order.  Contractor to 
be scheduled. 

EM(CC&B) 

December 
2015 

255/15 State Government 
Contribution 
LIVING CITY Stage 
1 

Authorise General Manager to finalise 
negotiations with the State Government 
generally in accordance with its offer 
received on 7 December 2015 and sign the 
grant deed and lease agreement once 
negotiations are complete. 

In progress Discussions continuing. DGM 

November 
2015 

233/15 Harbourmaster’s 
Cafe 

Authorise a twelve month licence agreement 
for the extended operation of the 
Harbourmaster’s Café in the area directly 
north of the Café. 

Deferred 12 month licence to use land with 
appropriate conditions prepared 
and provided to applicant to 
consider.  Waiting on advice from 
applicant. 

DGM 
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Report to Council meeting on 25 July 2016 

ITEM 7.1 

7.0 SECTION 23 COMMITTEES 

7.1 PLANNING AUTHORITY COMMITTEE MEETING - 18 JULY 2016  
File: 29133 D429157        

RELEVANCE TO COUNCIL’S PLANS & POLICIES 
Council’s Strategic Plan 2009-2030: 

Strategy 5.3.2 Provide appropriate support to elected members to enable them to 
discharge their functions 

 

SUMMARY 
The purpose of this report is to receive the minutes and endorse the recommendations 
provided to Council by the Planning Authority Committee meeting held on Monday, 18 
July 2016. 

ATTACHMENTS 
1. Minutes - Planning Authority Committee - 18 July 2016  

  
 

RECOMMENDATION 
That the minutes of the Planning Authority Committee meeting held on Monday, 18 July 
2016 be received and the recommendations contained therein be noted.    

PAC 07/16 Planning Applications approved under Delegated Authority 1 June 2016 - 30 
June 2016 

PAC 08/16 PA2016.0081 Residential (single dwelling and outbuilding) - assessment 
against performance criteria under Clause 13.4.1, 13.4.2 and 13.4.3 - 4 
Mangana Drive Tugrah (approved under delegated authority) 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

Author: Robyn Woolsey 
Position: Administration Officer 

Endorsed By: Paul West  
Position: General Manager  
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Minutes - Planning Authority Committee - 18 July 2016 ATTACHMENT [1] 
 

ITEM 7.1 

MINUTES OF A PLANNING AUTHORITY COMMITTEE MEETING OF THE DEVONPORT CITY 
COUNCIL HELD IN THE COUNCIL CHAMBERS, 17 FENTON WAY, DEVONPORT 

ON MONDAY, 18 JULY 2016 COMMENCING AT 11:00AM 

PRESENT: Ald S L Martin (Mayor) in the Chair 
Ald G F Goodwin 
Ald L M Perry 

Council Officers: 
Deputy General Manager, M Atkins 
Manager Development and Health Services, B May 
Planning and Environmental Health Coordinator, S Warren 
Cadet Planner, A Mountney 
Planning Administration Officer, J Broomhall 

Audio Recording: 
All persons in attendance were advised that it is Council policy to record 
Council meetings, in accordance with Council’s Audio Recording Policy.  The 
audio recording of this meeting will be made available to the public on 
Council’s website for a minimum period of six months. 

1.0 APOLOGIES 

The following apology was received for the meeting. 

Ald Matthews Leave of Absence 
Ald Emmerton Apology 

 
2.0 DECLARATIONS OF INTEREST  

There were no Declarations of Interest. 
     

3.0 DELEGATED APPROVALS 
 

3.1 PLANNING APPLICATIONS APPROVED UNDER DELEGATED AUTHORITY 1 JUNE 
2016 - 30 JUNE 2016 (D426900) 

 PAC 07/16 RESOLUTION  
MOVED: Ald Perry 
SECONDED: Ald Goodwin  
That the list of delegated approvals be received. 

 For Against  For Against 
Ald Martin   Ald Perry   
Ald Goodwin      

CARRIED UNANIMOUSLY 
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Minutes - Planning Authority Committee - 18 July 2016 ATTACHMENT [1] 
 

ITEM 7.1 

4.0 DEVELOPMENT REPORTS 
 

4.1 PA2016.0081 RESIDENTIAL (SINGLE DWELLING AND OUTBUILDING) - ASSESSMENT 
AGAINST PERFORMANCE CRITERIA UNDER CLAUSE 13.4.1, 13.4.2 AND 13.4.3 - 4 
MANGANA DRIVE TUGRAH (D426871) 

 PAC 08/16 RESOLUTION  
MOVED: Ald Perry 
SECONDED: Ald Goodwin  
That Council, pursuant to the provisions of the Devonport Interim Planning 
Scheme 2013 and Section 57 of the Land Use Planning and Approvals Act 
1993, approve application PA2016.0081 and grant a Permit to use and 
develop land identified as 4 Mangana Drive, Tugrah for the following 
purposes: 

 Residential (single dwelling and outbuilding) - assessment against 
performance criteria under clause 13.4.1, 13.4.2 and 13.4.3 

Subject to the following conditions: 

1. The use and development is to proceed generally in accordance with 
the submitted plans referenced as Proposed Timber Clad Residence, 
Drawing No 216051 dated March 2016 by Yaxley Design and Drafting 
copies of which are attached and endorsed as documents forming part 
of this Planning Permit. 

2. The developer is to take all reasonable steps during construction to 
prevent environmental effects occurring that might result in a nuisance.  
This includes the pollutant effects of noise and water as well as air 
pollution from the result of any burning of waste. 

3. The developer is to submit the design report (including the site and soil 
evaluation in accordance with AS/NZS1547:2012) as well as the Special 
Plumbing Application for the onsite waste water system.  This can be 
submitted with the Building and Plumbing Permit Application.  

Note:  The following is provided for information purposes. 

THIS IS NOT A BUILDING or PLUMBING PERMIT. 
You need to provide a copy of this planning permit to a registered Tasmanian 
Building Surveyor.  WORK CANNOT COMMENCE UNTIL THESE BUILDING AND 
PLUMBING PERMITS ARE ISSUED. 

 For Against  For Against 
Ald Martin   Ald Perry   
Ald Goodwin      

CARRIED UNANIMOUSLY 
    
5.0 CLOSURE    
   
With no further business on the agenda the Chairman declared the meeting closed at 
11:01am. 
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Report to Council meeting on 25 July 2016 

ITEM 7.2 

7.2 GOVERNANCE AND FINANCE COMMITTEE MEETING - 18 JULY 
2016  

File: 29468 D429443        

RELEVANCE TO COUNCIL’S PLANS & POLICIES 
Council’s Strategic Plan 2009-2030: 

Strategy 5.3.2 Provide appropriate support to elected members to enable them to 
discharge their functions 

 

SUMMARY 
The purpose of this report is to receive the minutes and endorse the recommendations 
provided to Council by the Governance and Finance Committee meeting held on 
Monday, 18 July 2016. 

ATTACHMENTS 
1. Minutes - Governance and Finance Committee - 18 July 2016  

  
 

RECOMMENDATION 
That the minutes of the Governance and Finance Committee meeting held on Monday, 
18 July 2016 be received and the recommendations contained therein be adopted.    

GFC 21/16 Annual Plan Progress Report - March-June 2016 

GFC 22/16 Local Government Association of Tasmania - Annual General Meeting and 
General Meeting - 20 July 2016 

GFC 23/16 Elected Members' Expenditure Report - May/June 2016 

GFC 24/16 Governance & Finance Report   

 

 

 

 

 

 

 

 

 

 

 

 
Author: Robyn Woolsey 
Position: Administration Officer 

Endorsed By: Paul West  
Position: General Manager  
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18 July 2016 

ITEM 7.2 

ATTTACHMENT [1

  

1] 
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18 July 2016 

ITEM 7.2 

ATTTACHMENT [1

  

1] 
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18 July 2016 

ITEM 7.2 

ATTTACHMENT [1

  

1] 
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18 July 2016 

ITEM 7.2 

   

ATTTACHMENT [1

  

1] 

 



 PAGE 213 
 
Council meeting Agenda 25 July 2016 

 

8.0 CLOSED SESSION 
 

RECOMMENDATION 
That in accordance with Regulation 15 of the Local Government (Meeting Procedures) 
Regulations 2015, the following be dealt with in Closed Session. 
 

Item No Matter 
Local Government (Meeting 
Procedures) Regulations 
2015 Reference 

8.1 Application for Leave of Absence 15(2)(h) 

8.2 Unconfirmed Minutes - Joint Authorities 15(2)(g) 

8.3 LIVING CITY Food Pavilion Operations 15(2)(b) 

8.4 Possability - Intentional Community Proposal 15(2)(f) 

8.5 Closed Session - Governance and Finance 
Committee Meeting - 18 July 2016 

15(2)(f) 

8.6 LIVING CITY Stage 1 Financial Close 15(2)(g) 
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Council meeting Agenda 25 July 2016 

 

OUT OF CLOSED SESSION 

RECOMMENDATION 
That Council: 

(a) having met and dealt with its business formally move out of Closed Session; and 

(b) resolves to report that it has determined the following: 

Item No Matter Outcome 

8.1 Application for Leave of Absence  

8.2 Unconfirmed Minutes - Joint Authorities  

8.3 LIVING CITY Food Pavilion Operations  

8.4 Possability - Intentional Community 
Proposal  

8.5 Closed Session - Governance and Finance 
Committee Meeting - 18 July 2016  

8.6 LIVING CITY Stage 1 Financial Close  

 

  

 

9.0 CLOSURE 
 
There being no further business the Mayor declared the meeting closed at <insert time> 
pm. 
      


