
 

 

 

 

 

 

 

NOTICE OF MEETING 

 

Notice is hereby given that a Planning Authority Committee meeting of the Devonport 

City Council will be held in the Council Chambers, on Monday 19 June 2017, commencing 

at 5.15pm. 

 

The meeting will be open to the public at 5.15pm. 

 

QUALIFIED PERSONS 

 

In accordance with Section 65 of the Local Government Act 1993, I confirm that the 

reports in this agenda contain advice, information and recommendations given by a 

person who has the qualifications or experience necessary to give such advice, 

information or recommendation. 

 

 

Paul West 

GENERAL MANAGER 

 

14 June 2017 
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Planning Authority Committee meeting Agenda 19 June 2017 

 

Agenda of a meeting of the Devonport City Council’s Planning Authority Committee to 

be held at the Council Chambers, 17 Fenton Way, Devonport on Monday 19, June 2017 

commencing at 5.15pm. 

PRESENT 

 Present Apology 

Chairman Ald S L Martin (Mayor)  ✓ 

 Ald C D Emmerton   

 Ald G F Goodwin   

 Ald J F Matthews   

 Ald L M Perry   

 

IN ATTENDANCE 

All persons in attendance are advised that it is Council policy to record Council Meetings, 

in accordance with Council’s Audio Recording Policy.  The audio recording of this 

meeting will be made available to the public on Council’s website for a minimum period 

of six months.  Members of the public in attendance at the meeting who do not wish for 

their words to be recorded and/or published on the website, should contact a relevant 

Council Officer and advise of their wishes prior to the start of the meeting. 

 

APPOINTMENT OF CHAIRMAN 
In the absence of the Chairman it will be necessary for the Committee to elect an 

Alderman to chair the meeting. 

 

1.0 APOLOGIES 
The following apology was received for the meeting. 

Ald Martin Apology 

 

2.0 DECLARATIONS OF INTEREST 
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3.0 DELEGATED APPROVALS 

3.1 PLANNING APPLICATIONS APPROVED/REFUSED UNDER DELEGATED 

AUTHORITY 1 MAY 2017 - 9 JUNE 2017 
        

 

ATTACHMENTS 

⇩1. Delegated approvals/refusal - 1 May 2017 - 9 June 2017  

  

 

RECOMMENDATION 
That the list of delegated approvals be received. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Author: Jennifer Broomhall 

Position: Planning Administration Officer 

Endorsed By: Brian May  

Position: Development Manager  
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Delegated approvals/refusal - 1 May 2017 - 9 June 2017 ATTACHMENT [1] 

 

ITEM 3.1 

Planning Applications Approved/Refused Under Delegated Authority – 1 May 2017 – 9 June 2017 

Application No. Location Description Approval/Refusal 
Date 

PA2017.0033 139 Forth Road Don 
Residential (outbuilding) – assessment against performance criteria under clause 13.4.3 
(reduced boundary setback) 

1/05/2017 

PA2017.0037 30 Wylies Road Forthside 
Permitted - Visitor Accommodation & Discretionary - Manufacturing and processing - tiny 
houses 

10/05/2017 

PA2017.0038 20-22 Nicholls Street Devonport 
Community Building and Entertainment (Church and car park extension) – assessment 
against the Use Standards 

10/05/2017 

PA2017.0039 19 Steele Street Devonport 
Permitted -  Visitor Accommodation  Discretionary - assessment against performance 
criteria under Code E9 for vehicle parking 

4/05/2017 

PA2017.0040 17 Leary Avenue Stony Rise 
Residential (outbuilding) - assessment against performance criteria for setbacks and 
building envelope 

Refused 
8/05/2017 

PA2017.0041 81 Lillico Road Lillico 
Resource Development (storage shed) – discretion to allow a lesser than permitted front 
building setback. 

10/05/2017 

PA2017.0042 1 Kimpton Street Spreyton Manufacturing and Processing 3/05/2017 

PA2017.0043 27 Tatiana Close Devonport 
Residential (single dwelling) - assessment against performance criteria for setbacks and 
building envelope 

4/05/2017 

PA2017.0044 20-22 Nicholls Street Devonport Boundary Adjustment 10/05/2017 

PA2017.0045 17 Mulligan Drive Spreyton 
Residential (single dwelling and shed) - assessment against performance criteria for 
setbacks and building envelope 

18/05/2017 

PA2017.0046 53 Dana Drive Devonport 
Residential (single dwelling) – assessment against performance criteria for setback of 
development for sensitive use (proximity to Bass Highway) 

18/05/2017 

PA2017.0048 90 Parker Street Devonport 
Residential (garage and carport including demolition of existing garage) - assessment 
against performance criteria for setbacks and building envelope 

5/06/2017 

PA2017.0049 32 Lovett Street Devonport Residential (storage shed) - Baptcare Karingal facility 12/05/2017 

PA2017.0051 4 Stony Rise Road Quoiba Change of Use - Service Industry (truck mechanic) 26/05/2017 

PA2017.0052 32 Rockliff Road Melrose Residential - dwelling extension 23/05/2017 

PA2017.0053 119 River Road Ambleside 
Residential (garage) - assessment against performance criteria for setbacks and building 
envelope 

30/05/2017 

PA2017.0063 8 Luck Street Spreyton Boundary adjustment 6/06/2017 

PA2017.0064 263 Tugrah Road Tugrah Residential (dwelling extension) 31/05/2017 
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ITEM 4.1 

4.0 DEVELOPMENT REPORTS 

4.1 PA2017.0017 TWO LOT SUBDIVISION AND ASSESSMENT UNDER 

HISTORIC CULTURAL HERITAGE ACT 1995  - 36 CUTTS ROAD, DON 

File: 33635 D476387        

 

RELEVANCE TO COUNCIL’S PLANS & POLICIES 
Council’s Strategic Plan 2009-2030: 

Strategy 2.1.1 Apply and review the Devonport Interim Planning Scheme as 

required, to ensure it delivers local community character and 

appropriate land use 

 

PURPOSE 
The purpose of this report is to enable Council’s Planning Authority Committee to make a 

decision regarding planning application PA2017.0017. 

BACKGROUND 
Planning Instrument:  Devonport Interim Planning Scheme 2013 

Applicant: Lester Franks 

Owner: L Barnett and PM Grace 

Proposal: Two lot subdivision and assessment under Historic Cultural 

Heritage Act 1995  

Existing Use: Residential 

Decision Due: 23/06/2017 

SITE DESCRIPTION 
The site is located to the northwest of Cutts Road and falls approximately 25m from the 

southwest to the northeast.  The lot has an area of 1.381ha and a total frontage of 221.9m 

along Cutts Road.  The site is located in a landslip area and contains an established 

house, garden and dam.  The northern side of the property has recently been cleared 

and the contours of the land altered.  Figure 1 shows the title for the property, Figure 2 

shows the landslide susceptibility for the site and Figure 3 shows the aerial view.   

 

SITE HISTORY 

The house contained on the site, Symbister, was built in 1873 for John Henry of the River 

Don Trading Company.  In 1893 it was sold to Ernest Lodder who installed a water scheme 

and electricity plant to the house.  This was the first electricity scheme in the area.  The 

Devonport Heritage Study 2001 states that Symbister is an exceptional and rare example 

of a stately Victorian residence and is extremely important to the character, streetscape 

and townscape of Don and is a landmark building of the original Don township.  The 

property is listed on the Tasmanian Heritage Register.   

 

An application for a two lot subdivision was made and approved in 2014.  The original 

approval expired in 2016 however the applicants made application to have the permit 

extended until 2018.  This was also approved however the current property owners did not 

own the property at the time the application was made and are seeking approval for an 

alternate subdivision configuration.    
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Figure 1 - Title plan 

 

 

Figure 2 - Landslide susceptibility 
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Figure 3 – Aerial view of subject site 

APPLICATION DETAILS 
The applicant is seeking approval for a subdivision to create two lots, one containing the 

house and another vacant lot to the north east.  The house lot will have an area of 9439m2 

and lot 1 an area of 4373m2.  Figure 4 shows the proposal plan.   

 

 
Figure 4 – Proposal plan 
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PLANNING ISSUES 
The land is zoned Rural Living under the Devonport Interim Planning Scheme 2013 and is 

located within the Don/Lillico Straight Conservation Area.  The intent of the zone is to 

provide for residential use or development on large lots in a rural setting where services 

are limited and to provide for compatible use and development that does not adversely 

impact on residential amenity.   

 

The proposal must comply with any relevant development standards of the zone along 

with any applicable codes.  As the property is located within a conservation area the 

Heritage Code applies.  The Hazard Management Code also applies as the property is 

located in an area of doubtful land stability.  In addition, the title is listed on the Tasmanian 

Heritage Register and is therefore subject to the Historic Cultural Heritage Act 1995 

(Heritage Act).     

 

An application must comply with all relevant acceptable solutions.  In instances where this 

is not possible the proposal becomes discretionary and must satisfy the appropriate 

performance criteria.   

 

The proposal is unable to satisfy acceptable solution 13.4.1 A1 in regard to lot size and 

E5.6.3 A1 as the proposal is not a boundary adjustment.  The Tasmanian Heritage Council 

has indicated that the proposal is not exempt from the Heritage Act, which triggers 

another element of discretion as an application under s.57 of the Land Use Planning and 

Approvals Act 1993 (LUPAA) is automatically required.     

 

The proposal is able to satisfy the acceptable solutions in regard to the Hazard 

Management Code.   

The relevant sections of the planning scheme are reproduced below, along with 

comments.   

 

Rural Living zone 
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ITEM 4.1 

 

 
 

The proposal does not comply with the minimum lot size requirements as both lots have an 

area less than 1 hectare.  In addition the proposed building envelope is located within the 

required 20m setback, at only 9.5m, as a result of the landslip issues onsite.  There are also 

easements within the identified building area which are discussed below.   

 

The proposal satisfies the performance criteria above as the lots are of a similar size and 

pattern to those in the surrounding area.  A geotechnical assessment has shown that the 

land is capable of supporting residential use and TasWater has approved the proposal in 

relation to the provision of reticulated water. Council’s Engineering Department has made 

an In-principle agreement to ensure stormwater from the site can be dealt with and the 

Tasmanian Heritage Council has assessed the application in terms of heritage issues.  The 

proposed building area is well orientated for solar access and is accessible from the 

existing road. 
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The proposed lot has appropriate access.   

 

 
 
The proposed lot can connect to the reticulated water supply.   
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The proposal has been assessed by Tasman Geotechnics and capacity for onsite waste 

water disposal has been shown to be available.   

 

 
Council’s Engineering Department has placed conditions in an In-principle agreement in 

regard to the proposed lot disposing of stormwater to the existing stormwater system.   
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The proposal complies with the above performance criteria as discussed for clause 13.4.1 

P1.   
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Both proposed lots are intended for residential use and neither are internal lots.    

 

 
Tas Networks installs all new connections underground wherever possible.     
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Local Heritage Code 

 
The proposal is not for a boundary adjustment and therefore the performance criteria 

must be satisfied.  The proposal will leave the house and gardens on the one lot and is also 

deemed satisfactory by the Tasmanian Heritage Council.  In light of this the performance 

criteria are seen to be satisfied.   

 

Hazard Management Code 

 
 

Geotechnical consultants, Tasman Geotechnics were commissioned to assess the subject 

site in 2014 for the previous subdivision application. The configuration of lots has now 

altered however Tasman Geotechnics has confirmed that the recommendations of the 

report remain valid.  The report states that the proposed development will not adversely 

impact upon the stability of the site nor its immediate surrounds, provided the list of 

limitations on development are adopted.  They add that a copy of their report should be 

provided to future landowners of the new lot so they are aware of construction limitations 

and maintenance requirements.   
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The major constraint caused by the land stability is the limited area within which a house 

can be constructed.  Tasman Geotechnics has stated that the house is to be built no 

more than 20m west of the eastern boundary of the property.  Lester Franks requested the 

restriction be increased to 25m which has been noted as acceptable by Tasman 

Geotechnics.  The subdivision plan shows the proposed house location within a building 

envelope which has been confirmed as suitable by Tasman Geotechnics.  A condition will 

be placed on the permit requiring a building envelope to be shown on the final plan to 

ensure future purchasers are aware of the limitations.    

 

Land external to the site is not required for hazard management.   

 

The proposal complies with the acceptable solutions.   

 

REPRESENTATIONS 
One representation was received during the required advertising period as shown in 

Figure 5.  The representors own the property downhill of the subject site, on the northern 

boundary, and have concerns with the overland flow from the subject site onto their 

property and the potential for future subdivision of the proposed balance lot.   

The representors state that the vegetation removal that has occurred on the subject site 

has increased the amount of water entering their lot however Council is unable to 

intervene in such circumstances as overland flow disputes are a civil matter.  The 

upstream owner may be liable if the water is made to flow in a more concentrated form 

than would naturally flow however they cannot be held responsible merely because the 

surface water naturally flows from the land onto the lower land of a neighbour.             

 

Figure 5 – Representation 

As it stands the balance lot will contain the existing house and therefore cannot be sold as 

a separate building block.  It is not currently proposed to subdivide this lot further although 

it is not possible to prevent this occurring in the future. 

The matters raised in the representation, although important issues, are not valid planning 

concerns and therefore cannot prevent the proposed application being approved.     
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COMMENTARY 
The proposal is permanently listed on the Tasmanian Heritage Register and as such was 

required to be referred to the Tasmanian Heritage Council for a decision.  The Heritage 

Council’s decision must be included as part of the permit.  It consents to the proposal but 

advises that lot 1 will remain entered in the Tasmanian Heritage Register as part of the 

original entry for the site.  This means that any future development will be subject to the 

requirements of the Heritage Act.     

 

A number of easements are shown on the existing title for the property.  They refer to the 

right given to three people to access the property to take water from a dam and a well.  

There is also reference to a public road to a spring.  In its submission Lester Franks has 

stated that the dam no longer exists, the well is located on a neighbouring property and 

has been partially filled and also that all three named parties are deceased, and 

therefore the rights can be extinguished.   

 

The portion of land referred to in conjunction with the well is marked on the sealed plan as 

D.E.F.G.H. and is clearly shown to be on the subject site.  While the three people 

specifically listed in the schedule of easements, Alfred Hedley Higgs, Alfred Lawrence 

Green and James Grieve Forsyth, are likely to be deceased the public right over the road 

to the springs cannot be disregarded.  However, given reticulated water is now available 

in the area it is felt that access for the public or any specific parties to these water supplies 

is no longer required.  These rights cannot simply be extinguished however and a petition 

to amend the sealed plan in accordance with section 103 of the Local Government 

(Building and Miscellaneous Provisions) Act 1993 will be required.  A condition will be 

placed on the permit requiring this be done prior to, or in conjunction with, lodgement of 

the final plan.   

 

A mentioned previously, a building envelope will be placed on the final plan to show 

where a dwelling can be constructed, in line with Tasman Geotechnics’ report.  The plan 

below (Figure 5) shows that any future house is to be located a maximum of 20m 

(amended to 25m) west of the eastern boundary however the areas required for onsite 

wastewater disposal may be outside this area.    

 

The septic system for the existing house consists of 2 septic tanks and associated trenches.  

It appears one of the trenches is located below a concrete path which has been covered 

with a garden bed adjacent to the house.  Council’s Environmental Health Officers 

believe this configuration is unlikely to be operating appropriately and have requested a 

condition be placed on the permit to resolve the issue.        

 

No Public Open Space contribution is required as only one new lot is proposed.   

 



 PAGE 16   

 

Report to Planning Authority Committee meeting on 19 June 2017 

ITEM 4.1 

 
Figure 5 – Recommended house location and areas for evapotranspiration beds taken from 2014 

letter (note – proposed boundary has moved and AWTS irrigation area can no longer service lot 1) 

STATUTORY REQUIREMENTS  
A decision must be made by 23 June 2017 to comply with the requirements of LUPAA.   

FINANCIAL IMPLICATIONS 
No financial implications are predicted.   

CONCLUSION 
The proposal has been assessed by Council’s Development and Engineering staff along 

with the Tasmanian Heritage Council and TasWater and can be recommended for 

approval with conditions.   

ATTACHMENTS 

⇩1. Documentation - PAC meeting - PA2017.0017 - 36 Cutts Road Don  
  

 

RECOMMENDATION 
That the Planning Authority, pursuant to the provisions of the Devonport Interim Planning 

Scheme 2013, Part 3 of the Local Government (Building and Miscellaneous Provisions) Act 

1993 and Section 57 of the Land Use Planning and Approvals Act 1993, approve application 

PA2017.0017 and grant a Permit to develop land identified as 36 Cutts Road, Don as 

follows:- 

1. Two lot subdivision – assessment against Historic Cultural Heritage Act 1995 

Subject to the following conditions: 
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2. The subdivision is to be developed and configured generally in accordance with the 

following submitted plans and documents, copies of which are attached and 

endorsed as documents forming part of this Planning Permit: 

a. Plan of subdivision – Drawing no. D14734-P03 rev 01 by Lester Franks, dated 

28/03/17;  

b. Landslide Risk Assessment – Proposed 2 lot subdivision – 36 Cutts Road, Don – 

Document Reference TG14077/1 – 01report, by Tasman Geotechnics, dated 

27/6/14;  

c. Letter (Building Area on Proposed New Lot) – Reference TG14077/1 – 02letter by 

Tasman Geotechnics, dated 4/8/14; 

d. Letter (Response to Council Request for Clarification) – Reference TG17005/1 – 02 

letter by Tasman Geotechnics, dated 10 May 2017 

3. The developer is to comply with the conditions contained in the ‘In-principle 

agreement for Roads and Stormwater’ issued by the Devonport City Council on the 16 

May 2017 (copy attached). 

4. A building envelope is to be placed on the Final Plan to indicate the suitable location 

of a future dwelling in accordance with Tasman Geotechnics’ recommendation.   

5. The Final Plan is to be endorsed as follows: 

On-site sewage and sullage disposal: 

Lot 1 is suitable for the installation of a septic tank with evapotranspiration beds or an 

aerated on-site wastewater management system.’   

6. The subdivider is to enter into an agreement in accordance with Part 5 of the Land Use 

Planning and Approvals Act 1993 to ensure the report prepared by Tasman 

Geotechnics in regard to geotechnical and onsite wastewater disposal considerations 

is available to all subsequent owners.   

7. The easements on the existing sealed plan in regard to water and access rights are to 

be removed in accordance with section 103 of the Local Government (Building and 

Miscellaneous Provisions Act) 1993 at the time of, or prior to, submission of the final plan 

of subdivision.   

8. The subdivider is not to include any covenants within the Schedule of Easements that 

by their intended purpose are inconsistent with the relevant zone and code standards 

of the Devonport Interim Planning Scheme 2013. 

9. The developer is to either identify the location of the land application disposal system 

for existing septic tank 1; or submit to Council a design report, including a site and soil 

evaluation in accordance with AS/NZS1547:2012 and the Director’s Guidelines for On-

site Wastewater Management Systems, as well as an application for a plumbing 

permit, for a land application disposal system.  As part of this, the report is to assess 

whether the existing septic tank is suitable for use with regard to its general condition 

and wastewater loadings. 

10. All existing onsite wastewater treatment systems, including land application areas, are 

to be confined within the boundary of the property they are servicing. 

11. The developer is to comply with the conditions specified in the Notice of Heritage 

Decision which the Tasmanian Heritage Council has required to be included in the 

planning permit pursuant to section 39 of the Historic Cultural Heritage Act 1995 (copy 

attached). 
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12. The person responsible for the activity must comply with the conditions contained in 

the Submission to Planning Authority Notice which the regulated entity (trading as 

TasWater) has required the Planning Authority to include in the planning permit, 

pursuant to section 56P(1) of the Water and Sewerage Industry Act 2008 (copy 

attached).   

Note: The following is provided for information purposes. 

Lot 1 will remain registered on the Tasmanian Heritage Register.  Any future development on 

the site must be assessed by the Tasmanian Heritage Council.   

The address of Lot 1 will be 24 Cutts Road.  The address of the balance lot will remain as  

36 Cutts Road.   

The subdivider should contact Telstra and Tas Networks to assist them with their forward 

planning of infrastructure.     

In regard to condition 12 the applicant/developer should contact the TasWater – Ph 136992 

with any enquiries.   

In regard to condition 3 the applicant should contact Council’s City Infrastructure 

Department – Ph 6424 0511 with any enquiries. 

Enquiries regarding other conditions can be directed to Council’s Development & Health 

Services Department – Ph 6424 0511. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Author: Carolyn Milnes 

Position: Senior Town Planner 

Endorsed By: Brian May  

Position: Development Manager  
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There being no further business the Chairman declared the meeting closed at           pm. 
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