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NOTICE OF MEETING 

 

Notice is hereby given that a Planning Authority Committee meeting of the Devonport 

City Council will be held in Aberdeen Room, Level 2, paranaple centre, 137 Rooke Street, 

Devonport, on Monday 6 May 2019, commencing at 5:15pm. 

 

The meeting will be open to the public at 5:15pm. 

 

QUALIFIED PERSONS 

 

In accordance with Section 65 of the Local Government Act 1993, I confirm that the reports 

in this agenda contain advice, information and recommendations given by a person who 

has the qualifications or experience necessary to give such advice, information or 

recommendation. 

 

 

Paul West 

GENERAL MANAGER 

 

1 May 2019 
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Planning Authority Committee meeting Agenda 6 May 2019 

 

Agenda of a meeting of the Devonport City Council’s Planning Authority Committee to 

be held in the Aberdeen Room, paranaple centre, 137 Rooke Street, Devonport on Monday 

6, May 2019 commencing at 5:15pm. 

PRESENT 

 Present Apology 

Chairman Cr A Rockliff (Mayor)   

 Cr J Alexiou   

 Cr P Hollister   

 Cr S Milbourne   

 Cr L Murphy   

 Cr L Perry   

 

IN ATTENDANCE 

All persons in attendance are advised that it is Council policy to record Council Meetings, 

in accordance with Council’s Audio Recording Policy.  The audio recording of this meeting 

will be made available to the public on Council’s website for a minimum period of six 

months. 

 

  

 
1.0 Apologies  

1.0 APOLOGIES 
 

2.0 Declar ati ons  of Interes t  

2.0 DECLARATIONS OF INTEREST 
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ITEM 3.1 

Delegated Appr ovals  

3.0 DELEGATED APPROVALS 
3.1 Pl anni ng Applicati ons approved under Del egated Authority 1 April 2019 - 30 April 2019 

3.1 PLANNING APPLICATIONS APPROVED UNDER DELEGATED 

AUTHORITY 1 APRIL 2019 - 30 APRIL 2019 
        

 

ATTACHMENTS 

⇩1. Planning applications approved under delegated authority 1 April 2019 - 30 

April 2019 

 

  
Recommendati on 

 

RECOMMENDATION 
That the list of delegated approvals be received. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Author: Jennifer Broomhall 

Position: Planning Administration Officer 

Endorsed By: Kylie Lunson  

Position: Development Services Manager  
Planni ng applicati ons approved under del egated authority 1 April 2019 - 30 April 2019 
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Planning applications approved under delegated authority 1 April 2019 - 30 April 2019 ATTACHMENT [1] 

 

ITEM 3.1 

Application 

No. 
Location Description 

Approval 

Date 

PA2018.0180 35 Fleetwood Drive, Spreyton Subdivision ( 26 Lots ) 05/04/2019  

PA2019.0007 99 Cutts Road, Don   Subdivision (2 lots) 10/04/2019  

PA2019.0008 10363 Bass Highway, Lillico  

Community Meeting and Entertainment (function centre) & 

Visitor Accommodation 01/04/2019  

PA2019.0017 27 Mcarthur Drive, Spreyton   Residential (shed extension) 01/04/2019  

PA2019.0019 157 Stony Rise Road, Stony Rise   Storage 05/04/2019  

PA2019.0021 22 Swilkin Drive, Spreyton   Residential (dwelling and shed) 03/04/2019  

PA2019.0024 63 Dana Drive, Devonport   Residential (multiple dwellings x 2) 02/04/2019  

PA2019.0028 68 North Fenton Street, Devonport   Business and Professional (office extension) 11/04/2019  

PA2019.0029 46 Fleetwood Drive, Spreyton     Residential (multiple dwellings x 3) 01/04/2019  

PA2019.0033 35 Skyline Drive, East Devonport   Residential (shed) 15/04/2019  

PA2019.0034 98 Mersey Main Road, Spreyton   Residential (alterations and additions) 11/04/2019  

PA2019.0035 1 Collins Way, Tugrah   Residential (shed) 15/04/2019  

PA2019.0036 26 Dana Drive, Devonport   Residential (shed) 17/04/2019  

PA2019.0038 1 Vons Way, Aberdeen   Residential (dwelling and shed) 17/04/2019  

PA2019.0040 10 Swilkin Drive, Spreyton   Residential (outbuilding) 12/04/2019  

PA2019.0041 61 Melrose Road, Aberdeen   Resource development (ancillary structure) 11/04/2019  

PA2019.0042 34-44 Lovett Street, Devonport   Weather shelter and sponsors box 17/04/2019  

PA2019.0043 211 Tugrah Road, Tugrah   Residential (dwelling and shed) 09/04/2019  

PA2019.0046 146 Durkins Road, Quoiba   2 lot subdivision 18/04/2019  

PA2019.0047 31-49 Mersey Main Road, Spreyton   

Sports and recreation (Gymnasium) - Permitted use  

Provision for parking - Discretionary consideration for reduced 

number of spaces 12/04/2019  

PA2019.0048 29-31 Stony Rise Road, Quoiba  

Crematoria & Cemeteries (Memorial Pavilion and ash 

internment) 11/04/2019  

PA2019.0050 78 Formby Road, Devonport   Hotel Industry (alterations and additions) 18/04/2019  

PA2019.0053 91-93 Wright Street, East Devonport   Storage (marquee & party hire goods) 29/04/2019  

PA2019.0060 1 Collins Way, Tugrah   Residential (shed) 18/04/2019  
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Report to Planning Authority Committee meeting on 6 May 2019 

ITEM 4.1 

Devel opment R eports  

4.0 DEVELOPMENT REPORTS 
4.1 PA2019.0049 Change of use (church) - 12 Forbes Street Devonport  

4.1 PA2019.0049 CHANGE OF USE (CHURCH) - 12 FORBES STREET 

DEVONPORT 

File: 36052 D577086        

 

RELEVANCE TO COUNCIL’S PLANS & POLICIES 
Council’s Strategic Plan 2009-2030: 

Strategy 2.1.1 Apply and review the Devonport Interim Planning Scheme as 

required, to ensure it delivers local community character and 

appropriate land use 

Strategy 2.1.2  Provide high quality, consistent and responsive development 

assessment and compliance processes 

PURPOSE 
The purpose of this report is to enable the Planning Authority to make a decision regarding 

planning application PA2019.0049. 

BACKGROUND 
Planning Instrument:  Devonport Interim Planning Scheme 2013 

Applicant: Lachlan Walsh Design 

Owner: The Uniting Church Australia Property Trust 

Proposal: Change of use (church) 

Existing Use: Commercial (retail & service industry) 

Decision Due: 8/04/2019  

SITE DESCRIPTION 
The site is situated on the south-west corner of the Forbes Street and Symbister Street 

intersection.  The property has an area of 955m2 and located on the site is a commercial 

building and an ancillary storage garage.  The commercial building was developed in the 

1970s and initially incorporated five separate tenancies.  Currently, Blind Design solely 

operate from the western section of the building and utilise the garage on the southern 

boundary.  The remainder of the building is currently unoccupied.  On-site vehicle parking 

is provided along the northern section of the building adjacent to Symbister Street.  The 

property is immediately surrounded by established residential development.  Figure 1 is an 

aerial image of the site. 
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ITEM 4.1 

 

Figure 1 - Aerial image of subject site and surrounding locality  

(Devonport City Council (DCC), 2015) 

APPLICATION DETAILS 
The applicant is seeking approval to change the use of part of the main building to a 

church.  The church is proposed to encompass a gross floor area of 163.3m2, noting the 

building has a total area of 335m2.  The existing arrangement of shared amenity facilities 

between the building occupiers will remain. 

Allocation of 15 on-site car parking spaces is provided along the northern frontage of the 

building adjacent to Symbister Street. 

A copy of the site plan submitted by the applicant is reproduced as Figure 2.  A full copy of 

the application documentation is appended as Attachment 1. 
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ITEM 4.1 

 

Figure 2 - Site Plan with church location highlighted (Lachlan Walsh Design, 2018) 

PLANNING ISSUES 
The land is zoned Local Business under the Devonport Interim Planning Scheme 2013 (DIPS).  

The purpose of the zone is “to provide for business, professional and retail services which 

meet the convenience needs of a local area.” 

The most appropriate use classification for the church is Community meeting and 

entertainment. This use is defined under the DIPS as: 

“use of land for social, religious and cultural activities, entertainment and meetings. 

Examples include an art and craft centre, church, cinema, civic centre, function centre, 

library, museum, public art gallery, public hall and theatre.” 

Within the Local Business zone, Community meeting and entertainment is classified as 

Permitted subject to the qualification that the gross floor area does not exceed 300m².  The 

proposed church has an area of 163.8m² and satisfies this qualification. 

To determine if the application can be assessed as Permitted, the change of use is required 

to satisfy the acceptable solutions within Local Business zone and any applicable 

development Code (including exemptions).  The Planning Authority must approve a 

Permitted development, however conditions on the permit can be applied as necessary. 

If a development is Permitted but cannot satisfy the acceptable solutions of a use or 

development standard prescribed within the DIPS, the Discretionary approval process is 

invoked.  A Discretionary planning application is required to be publicly advertised and the 

Planning Authority can approve or refuse a Discretionary application.  Reliance is placed 
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on the performance criteria of the particular development standard where the acceptable 

solution is not satisfied to determine if a permit pathway is achievable. 

The change of use has been subject to a thorough assessment against the applicable use 

and development standards prescribed within the DIPS.  Two discretionary matters have 

been identified which relates to the provision of on-site parking and the circulation of 

parking, both matters are prescribed under the Traffic Generating Use and Parking Code.  

The discretions are discussed further below along with evaluation.  Lastly, no commentary 

has been included where the development standards are satisfied at the acceptable 

solutions level. 

Traffic Generating Use and Parking Code (E9)  

The church is proposed to co-locate with the existing office/retail use occurring at the site.  

In relation to the application of on-site parking numbers, the DIPS prescribes the following 

guidance within Code E9: 

“If a proposed development contains multiple uses, the parking and loading 

requirement must be calculated for each component use, added together, and 

rounded upwards to the nearest whole number.”  

Table 1 below identifies the required amount of car parking for a Community meeting and 

entertainment use. 

 

Table 1 – Required parking spaces for Community meeting and entertainment (DIPS, 2013) 

Considering the minimum parking space requirement, the church is required to have a total 

of 24 parking spaces to satisfy the acceptable solutions.  For reference, this number is based 

on the church having a gross floor area of 163m2. 

Notwithstanding, the applicable amount of parking spaces for the church does not 

incorporate the remainder of the commercial building which has a retail/office component 

of 110.5m2.  Existing parking arrangements for established uses are not required to be 

readdressed under the parking table in Code E9, however they need to be in accordance 

with previous development approvals. 

When the building was constructed in the 1970s the plans indicated a total of 14 on-site 

parking spaces.  Subsequent development applications for the site (predominately for 

change of uses) have not included parking details nor has any planning conditions been 

prescribed in relation to overall parking numbers for the site.  The percentage of the building 

that will retain the retail/office component is approximately 40% and therefore 6 parking 

spaces for the retail/office component is determined to be applicable.  As a result, the site 

requires a total of 30 spaces when considering both the proposed church use (24 spaces) 

and the existing retail/office component (6 spaces). 

The applicant has allowed for the provision of 15 on-site parking spaces, which is short 15 

spaces of the acceptable amount.  To determine if the parking arrangement is adequate 

the performance criteria for E9.5.1 is required to be assessed.  This standard is reproduced 

along with comment. 
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ITEM 4.1 

 

In support of the performance criteria, the applicant has provided supporting rationale 

which is reproduced as Figure 3. 

E9.5.1 (a) is not applicable as the provision of car parking is necessary for the church.  

Therefore (b) (i), (ii) and (iii) are required to be assessed. 

Figure 3 identifies that the anticipated congregation of the church is 35 people which is 

considered to be relatively low.  The applicant has outlined that the church will be mostly 

patronised during their weekly Sunday service with some regular weekly activities and other 

sporadic events.  It is noted on a Sunday that the existing retail/office use observed on the 

site is not open and the church will have unrestricted access to on-site parking.  The provision 

of the 15 parking spaces for the anticipated congregation of 35 (maximum) during a 

Sunday service is determined to be appropriate, with some members likely to car pool with 

another attendee of the church.  In addition, during the week it has been observed that 

the car park is generally greater than 50% vacant which will cater for small weekly 

gatherings of the church during business hours.  Lastly, if the church was to increase in 

congregation numbers a new property would need to be found as they would exceed their 

occupancy requirements stipulated under the National Construction Code, taking into 

account the building footprint being just over 160m2.  In summary, the performance criteria 

can be supported for the parking arrangement for the church and the existing retail/office 

use. 
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ITEM 4.1 

 

Figure 3 - Supporting rationale provided by applicant to support car parking (Lachlan Walsh, 2019) 

The location of the car park does not provide sufficient circulation for cars to enter and exit 

the property in a forward direction and therefore fails to satisfy the acceptable solutions for 

E9.6.1 - Design of vehicle parking and loading areas.  The parking is an existing situation and 

due to the location of the buildings on the site it cannot be re-configured.  The layout has 

been assessed by Council’s engineering staff and no concerns have been cited.  However, 

a condition will be included on the permit for the parking bays to be delineated so they are 

easily visible for people parking at the site. 

REPRESENTATIONS 
One representation was received within the prescribed 14-day public scrutiny process. 

The representation received was from a resident along Symbister Street and is reproduced 

below as Figure 3. 
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Figure 4 - Representation - Maree Woodberry 

The representation’s primary concern is that the car parking for the church use is 

inadequate which will congest on street parking availability along Symbister Street.  The 

development site and surrounding area is surrounded by various commercial uses and it is 

agreed that parking availability along Symbister Street and other adjacent streets during 

business hours is limited.  However, the church has identified that the primary patronage of 

the site will be during their Sunday service when the current occupier of 12 Forbes Street 

and most other nearby commercial uses are closed.  This will allow provision of car parking 

for the entirety of the site for the church and will likely accommodate the majority of the 

congregation.  During the week the church has stated that it will have limited operations 

and not too many people are expected at the property.  As per previous commentary 
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recent site visits indicate that the car park at the site is generally less than 50% capacity and 

it is therefore thought that people utilising the church building during the week will have 

access to on-site parking. In summary, the car parking layout is considered appropriate and 

the representation is recommended to be noted by the Planning Authority, but the 

application is not recommended to be altered or any further conditions included. 

DISCUSSION  
The application has also been referred to other Council departments with an interest in 

development applications.  Comments received have been included in the final 

recommendation.  One of the notes will encourage the church to incorporate internal 

sound mitigation measures to reduce the potential of noise pollution to adjacent residential 

properties.  It is noted that if the church is causing a nuisance (ie excessive noise), Council 

and other authorities have legislative power to take legal action. 

FINANCIAL IMPLICATIONS 
No financial implications are predicted unless legal costs are incurred due to an Appeal to 

the Resource Management and Planning Appeal Tribunal. 

RISK IMPLICATIONS 
Due diligence has been exercised in the preparation of this report and no associated risks 

are predicted. 

CONCLUSION 
The application has been assessed as appropriately complying with the requirements of the 

DIPS and the discretion sought in relation to the provision of on-site car parking.  The 

application is therefore recommended for conditional approval. 

ATTACHMENTS 

⇩1. Application - PA2019.0049 - 12 Forbes Street  

  
Recommendati on 

 

RECOMMENDATION 
That the Planning Authority pursuant to the provisions of the Devonport Interim Planning 

Scheme 2013 and Section 57 of the Land Use Planning and Approvals Act 1993, approve 

application PA2019.0049 and grant a Permit to use and develop land identified as 

12 Forbes Street, Devonport for the following purposes: 

• Change of Use (church) 

Subject to the following conditions: 

Planning Conditions  

1. The use and development is to proceed in accordance with the plans referenced 

as Proposed Alterations (Project No. 18-472), dated 11/12/18 by Lachlan Walsh 

Design, copies of which are attached and endorsed as documents forming part of 

this Planning Permit. 

2. During the use of these facilities all measures are to be taken to prevent nuisance.  

Noise pollution matters are subject to provisions of the Environmental Management 

and Pollution Control Act 1994. 
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Infrastructure & Works Conditions  

3. The existing stormwater connection is to be used for the purposes of the proposed 

development.  

4. Concentrated stormwater is to be discharged in accordance with the National 

Construction Code. 

5. The existing access is to be used for the purposes of this development. 

6. The proposed car parking is to be delineated in accordance with AS2890.1 Parking 

Facilities – Off Street Car Parking. 

Note:  The following is provided for information purposes. 

THIS IS NOT A BUILDING OR PLUMBING PERMIT. 

Prior to commencing any building or plumbing work you are required to: 

Contact a Tasmanian registered Building Surveyor to determine the category of building 

approval required, and 

Contact the Council Permit Authority to determine the category of plumbing approval 

required. 

In regard to condition 2, the developer is to incorporate appropriate acoustic materials 

and finishes to the building. 

If food is to be provided to the public, the Council must be contacted so that applicable 

food approvals are attained.  

Any existing Council infrastructure impacted by the works is to be reinstated in 

accordance with the relevant standards. 

A permit to work within the road reserve must be sought and granted prior to any works 

being undertaken within the road reserve. 

In regard to conditions 3-6 the applicant should contact Council’s Infrastructure & Works 

Department – Ph 6424 0511 with any enquiries. 

General enquires regarding the planning permit can be directed to Council’s Planning 

Department - Ph 6424 0511 with any enquiries. 

 

 

 

 

 

 

 

 

 

 

Author: Alex Mountney 

Position: Planning Officer 

Endorsed By: Kylie Lunson  

Position: Development Services Manager  
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ITEM 4.1 

Application - PA2019.0049 - 12 For bes Street  
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ITEM 4.1 
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ITEM 4.1 
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Report to Planning Authority Committee meeting on 6 May 2019 

ITEM 4.2 

4.2 PA2019.0045 Residential ( 14 Multi ple D welli ngs) - 10-12 Edward Street D evonport  

4.2 PA2019.0045 RESIDENTIAL (14 MULTIPLE DWELLINGS) - 10-12 

EDWARD STREET DEVONPORT 

File: 36041 D577170        

 

RELEVANCE TO COUNCIL’S PLANS & POLICIES 
Council’s Strategic Plan 2009-2030: 

Strategy 2.1.1 Apply and review the Devonport Interim Planning Scheme as 

required, to ensure it delivers local community character and 

appropriate land use 

Strategy 2.1.2 Provide high quality, consistent and responsive development 

assessment and compliance processes 

PURPOSE 
The purpose of this report is to enable the Planning Authority to make a decision regarding 

planning application PA2019.0045. 

BACKGROUND 
Planning Instrument:  Devonport Interim Planning Scheme 2013 

Applicant: Emma Riley and Associates 

Owner: Sitnb Pty Ltd 

Proposal: Residential (14 Multiple Dwellings) 

Existing Use: Retail outlet 

Zoning: Central Business 

Decision Due: 10/05/2019 

SITE DESCRIPTION 
The subject site is located on the eastern side of Edward Street and the existing 70-year-old 

single storey building has 100% site coverage over the land.  The building has had a mix of 

activities spanning many years from an amusement arcade and bus depot to its most 

recent activity as a retail outlet. 
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The property is also accessed from Rooke Lane to the east.  A public carpark adjoins the 

land to the north as evident by Figure 1. 

APPLICATION DETAILS 
The applicant is seeking to repurpose the property by converting the building to fourteen 

single bedroom apartments.  Each occupancy will be over two levels and it has been 

submitted that each apartment will have a kitchen and living area on the ground floor and 

a bedroom and bathroom on the second level.  A small balcony on the second level from 

each apartment opens into an internal shared communal space that also acts as a light 

well to allow sunlight to enter the building through a translucent roof overhead.  Each 

apartment is approximately 40m2 in area. 

The plans and supporting information are appended to this report as Attachment 1. 

The land is zoned Central Business under the Devonport Interim Planning Scheme 2013 (the 

Planning Scheme).  The purpose of the zone is primarily to provide for business, civic and 

cultural, food, hotel and tourist functions within a major centre servicing the region.  Within 

this zone the use of land for Residential (multiple dwellings) is discretionary with no 

qualifications specified. 

Without providing solid reasoning the previous planning scheme (Devonport and Environs 

Planning Scheme 1984) discouraged adaptive reuse of buildings for residential.  The 

Planning Scheme now provides opportunity to do so at the discretion of the Planning 

Authority.  The introduced Use Standards and Development Standards for ‘Residential’ 

include a varied range of Acceptable Solutions (AS) and Performance Criteria (PC) to allow 

an applicant to demonstrate that the proposed residential activity is appropriate. 

The applicant has provided a concise summary to how the proposal satisfies the Use 

Standards, and this can be accepted. 

The Development Standards are more quantitative but not as comprehensive in 

comparison with similar residential development in a residential zone.  A Development 

Standard of significance under clause 22.4.3 is ‘Visual and acoustic privacy for residential 

use’.  The objective is quite clear in its approach and the AS reflect the proximity issues and 

means of compliance to achieve that.  In the event that the AS cannot be satisfied then 

reliance on the subjective PC can be considered to offer an alternative solution by 

appropriate design treatments. 

The applicant has submitted that 22.4.3 A1 (a), (b) and (c) do not apply because there are 

no adjacent dwellings to the subject site.  This is not an accurate interpretation because the 

proposal contains 14 dwellings adjacent to each other, not whether there are adjoining 

dwellings on other sites. 

It has been submitted that windows on the western elevation that face Edward Street will 

have frosted glass, but nothing has been indicated to mitigate the effects of undesirable 

acoustics from other dwellings within the site.  More specifically nothing has been submitted 

to demonstrate how the negative effects of visual and acoustic issues are alleviated from 

the windows that face internally into the communal area. 

This is reinforced by the PC that indicates the following: 

Likelihood for overlooking from a door or window in a habitable room or from any part of a balcony, 

deck, roof garden, parking space or carport must be minimised by - 

(a) Physical separation from the door, window balcony, deck or roof garden in an adjacent 

dwelling; 

(b) Off-set from a door or window to a habitable room in an adjacent dwelling; 
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(c) Effective use of screening other than vegetation; or  

(d) effect of topography and natural features 

Either of these four tests can be used to demonstrate an alternative means of achieving the 

objective.  However, the applicant’s contention is that the 14 dwellings are not ‘adjacent’ 

to each other and therefore didn’t require a proper assessment.  Although the application 

can fail for this very reason it seems reasonable to consider conditioning any permit to 

require appropriate glazing and insulation to assist in providing reasonable amenity to the 

residents. 

The remaining Development Standard is concerned with reasonable expectation that any 

residential development will have satisfactory private open space to meet the needs of the 

residents for garden, recreation, service and storage purposes.  The AS prescribe a 

compliant standard under clause 22.4.4 A1 (b) as follows: 

Each dwelling must provide private open space provided as a private balcony, deck or terrace – 

(i) of area not less than 25m2 

(ii) minimum dimension of 2.0m; and  

(iii) accessible from the dwelling 

The submitted plans cannot satisfy the AS and consequently the PC must be relied upon to 

demonstrate an alternative solution.  These state the following: 

Private open space must – 

(a) have size and dimensions appropriate for the projected requirements of the residents of 

the dwelling; and 

(b) be useable taking into account –  

(i) the effect of shape, orientation and topography of the site; 

(ii) the availability, accessibility, purpose and characteristics of -  

a. any other recreation and service area within the site; 

b. any external communal open space area; and 

c. public open space 

The second level balcony is the means proposed to demonstrate compliance with the PC.  

The applicant has submitted several reasons in support of these criteria based upon 

occupancy, design and communal space to satisfy the reasonable private and communal 

need of the residents. 

An observation of the Scheme reveals that when considering the repurposing of a building 

to a residential use in this zone some private open space must be included in the design.  

This can be extremely difficult to achieve when many of the original commercial buildings 

have 100% site coverage.  Unfortunately, the same requirements have not been adjusted 

in the Tasmanian Planning Scheme and any proposal to gentrify the business zones in this 

manner will be difficult if not impossible to achieve if private open space of some useable 

dimensions is mandated. 

REPRESENTATIONS 
The representations received are primarily focussed on the building design and the 

associated unreasonable amenity afforded the future occupants due to inadequate light, 

ventilation and privacy.  These are genuine concerns that need to satisfy the amenity 

provisions of the National Construction Code but they are not matters subject to the 

discretion of the Planning Authority in consideration of this planning application. 
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These matters have to be taken into account by the developer’s building surveyor and 

other experts in the related building fields to ensure that the matters indicated in the 

representations and any fire isolation/protection requirements are compliant. 

The specific matter of the purported inadequate communal space proposed is linked to 

the performance and practicality of the sub-minimum private open space assigned as the 

second level balconies on the plans.  If the Planning Authority contend that the balconies 

are unusable it is imperative if support is to be given by them to determine that the proposed 

81m2 communal area is satisfactory in terms of availability, purpose and characteristics for 

use by the occupants of the dwellings. 

It is clear that the Acceptable Solutions cannot be satisfied.  The applicant is placing 

reliance on the assigned communal open space to be considered as an alternative.  If it is 

considered that this is not an appropriate alternative, then the application cannot be 

approved.  The representations are appended to this report as Attachment 2. 

DISCUSSION 
If the Planning Authority determines that a lesser number of dwellings may alleviate the 

concerns, then the application also cannot proceed to a determination and must be 

refused.  This may appear extreme but until details of a lesser number are known and 

assessed the merit cannot be judged.  A new application would need to be submitted with 

the required information that either satisfies the relevant Acceptable Solutions or 

demonstrates that the alternative Performance Criteria provide a reasonable alternative. 

As stated previously the applicant has submitted that the sub clauses to 22.4.3 do not apply 

because there are no residential properties adjacent to the subject site.  However it is 

submitted that this clause does apply.  In effect it is similar in principle to the development 

standards in the General Residential zone that recognise the location of a multiple dwelling 

regardless of title boundaries. 

Whether this affects the application and is detrimental to the outcome is open to 

interpretation.  In general terms the subjectivity of the PC are to be examined and assessed 

on their merits not just based on information presented in the submission.  In this regard the 

project has been subjected to input by the developers, their designers and their planning 

consultant.  Although some development standards can influence design the final decision 

on whether the amenity provisions can satisfy the National Construction Code are matters 

for the Building Surveyor to examine. 

If examination by the Developer’s Building Surveyor determines that the design is flawed 

due to issues such as fire isolation and separation it is fundamentally important that any 

redesign includes either the compliant private open space per dwelling or sufficient reasons 

to demonstrate that the Performance Criteria offer an alternative solution. 

The assessment of the application has determined that the application has demonstrated 

sufficient merit and should be supported with conditions to address the Alternative Solutions 

for occupancy, design and communal space to satisfy the reasonable private and 

communal need of the residents from a planning perspective. 

FINANCIAL IMPLICATIONS 
No financial implications are predicted unless legal costs are incurred due to an Appeal to 

the Resource Management and Planning Appeal Tribunal. 

RISK IMPLICATIONS 
Due diligence has been exercised in the preparation of this report and no associated risks 

are predicted. 
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CONCLUSION 
In conclusion, sufficient merit has been demonstrated to warrant a positive 

recommendation.  The application has been referred to others with an interest in the 

outcome and their responses form part of the final recommended list of permit conditions 

and notes. 

   

ATTACHMENTS 

⇩1. Supporting information and plans - PA2019.0045 - 10-12 Edward Street  

⇩2. Representations - PA2019.0045 - 10-12 Edward Street  

  
Recommendati on 

 

RECOMMENDATION 
That the Planning Authority, pursuant to the provisions of the Devonport Interim Planning 
Scheme 2013 and Section 57 of the Land Use Planning and Approvals Act 1993, approve 
application PA2019.0045 and grant a Permit to use and develop identified as 10-12 
Edward Street, Devonport for the following purposes: 

• Residential (14 multiple dwellings) 

Subject to the following conditions: 

1. Unless requiring modification by subsequent conditions of this permit the Use and 

Development is to be undertaken and proceed generally in accordance with the 

submitted plans referenced as Redevelopment to 14 self-contained 2 storey 

apartment dwellings project no. 0219 – 20, dated 7 February 2019 by Tas Laughlin 

copies of which are attached and endorsed as documents forming part of this 

Planning Permit. 

2. The developer is to comply with the conditions contained in the Submission to 

Planning Authority Notice which TasWater has required to be included in the 

planning permit, pursuant to section 56P(1) of the Water and Sewerage Industry Act 

2008. 

3. Prior to or at the time of lodgement of the building application, the developer is to 

submit amended drawings showing further design controls that will be implemented 

to minimise the likelihood of overlooking from habitable rooms and balconies of 

dwellings onto other dwellings on the same site.  The revised drawings are to be 

approved in writing by Council’s Development Services Manager. 

Note:  The following is provided for information purposes. 

The development is to comply with the requirements of the current National Construction 

Code.  The developer is to obtain the necessary building and plumbing approvals and 

provide the required notifications in accordance with the Building Act 2016 prior to 

commencing building or plumbing work. 

The means of waste storage for general and recycled waste prior to collection is not a 

planning consideration for residential development in this zone.   

To comply with AS/NZS 4819.2011 Rural and urban addressing the following is submitted: 

Unit 1 on the Plans is to be Unit 1, 10-12 Edward Street  

Unit 2 on the Plans is to be Unit 2, 10-12 Edward Street  

Unit 3 on the Plans is to be Unit 3, 10-12 Edward Street  

Unit 4 on the Plans is to be Unit 4, 10-12 Edward Street  
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Unit 5 on the Plans is to be Unit 5, 10-12 Edward Street  

Unit 6 on the Plans is to be Unit 6, 10-12 Edward Street  

Unit 7 on the Plans is to be Unit 7, 10-12 Edward Street  

Unit 8 on the Plans is to be Unit 8, 10-12 Edward Street  

Unit 9 on the Plans is to be Unit 9, 10-12 Edward Street  

Unit 10 on the Plans is to be Unit 10, 10-12 Edward Street  

Unit 11 on the Plans is to be Unit 11, 10-12 Edward Street  

Unit 12 on the Plans is to be Unit 12, 10-12 Edward Street  

Unit 13 on the Plans is to be Unit 13, 10-12 Edward Street  

Unit 14 on the Plans is to be Unit 14, 10-12 Edward Street 

In relation to condition 3, the developer is to note that further planning approval may be 

required if the building design is to be altered due to National Construction Code 

requirements.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Author: Shane Warren 

Position: Planning Coordinator 

Endorsed By: Kylie Lunson  

Position: Development Services Manager  
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5.0  5.0  

5.0  

5.0 Closur e 

CLOSURE 
 

There being no further business the Chairperson declared the meeting closed at       pm.  


	1.0 APOLOGIES
	2.0 DECLARATIONS OF INTEREST
	3.0 DELEGATED APPROVALS
	3.1 PLANNING APPLICATIONS APPROVED UNDER DELEGATED AUTHORITY 1 APRIL 2019 - 30 APRIL 2019
	RECOMMENDATION


	4.0 DEVELOPMENT REPORTS
	4.1 PA2019.0049 CHANGE OF USE (CHURCH) - 12 FORBES STREET DEVONPORT
	RECOMMENDATION

	4.2 PA2019.0045 RESIDENTIAL (14 MULTIPLE DWELLINGS) - 10-12 EDWARD STREET DEVONPORT
	RECOMMENDATION


	CLOSURE

