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NOTICE OF MEETING 

 

Notice is hereby given that a Planning Authority Committee meeting of the Devonport 

City Council will be held in Aberdeen Room, Level 2, paranaple centre, 137 Rooke Street, 

Devonport, on Monday 3 June 2019, commencing at 5:15pm. 

 

The meeting will be open to the public at 5:15pm. 

 

QUALIFIED PERSONS 

 

In accordance with Section 65 of the Local Government Act 1993, I confirm that the reports 

in this agenda contain advice, information and recommendations given by a person who 

has the qualifications or experience necessary to give such advice, information or 

recommendation. 

 

 

Paul West 

GENERAL MANAGER 

 

29 May 2019 
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Planning Authority Committee meeting Agenda 3 June 2019 

 

Agenda of a meeting of the Devonport City Council’s Planning Authority Committee to 

be held in the Aberdeen Room, paranaple centre, 137 Rooke Street, Devonport on Monday 

3, June 2019 commencing at 5:15pm. 

PRESENT 

 Present Apology 

Chairman Cr A Rockliff (Mayor)   

 Cr J Alexiou   

 Cr P Hollister   

 Cr S Milbourne   

 Cr L Murphy   

 Cr L Perry   

 

IN ATTENDANCE 

All persons in attendance are advised that it is Council policy to record Council Meetings, 

in accordance with Council’s Audio Recording Policy.  The audio recording of this meeting 

will be made available to the public on Council’s website for a minimum period of six 

months. 

 

  

 
1.0 Apologies  

1.0 APOLOGIES 
 

2.0 Declar ati ons  of Interes t  

2.0 DECLARATIONS OF INTEREST 
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Report to Planning Authority Committee meeting on 3 June 2019 

ITEM 3.1 

Delegated Appr ovals  

3.0 DELEGATED APPROVALS 
3.1 Pl anni ng Applicati ons approved under Del egated Authority 1 M ay 2019 - 21 May 2019 

3.1 PLANNING APPLICATIONS APPROVED UNDER DELEGATED 

AUTHORITY 1 MAY 2019 - 21 MAY 2019 
        

 

ATTACHMENTS 

⇩1. Planning applications approved under delegated authority 1 May 2019 - 21 

May 2019 

 

  
Recommendati on 

 

RECOMMENDATION 
That the list of delegated approvals be received. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Author: Jennifer Broomhall 

Position: Planning Administration Officer 

Endorsed By: Kylie Lunson  

Position: Development Services Manager  
 Planning applications appr oved under del egated authority 1 M ay 2019 - 21 May 2019 
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Planning applications approved under delegated authority 1 May 2019 - 21 May 2019 ATTACHMENT [1] 

 

ITEM 3.1 

Application 

No. 
Location Description 

Approval 

Date 

PA2019.0037 211 Tugrah Road Tugrah 2 lot subdivision 13/05/2019 

PA2019.0044 37 Dana Drive Devonport Residential (multiple dwellings x 3) 10/05/2019 

PA2019.0045 10-12 Edward Street Devonport Residential (14 multiple dwellings) 07/05/2019 

PA2019.0049 12 Forbes Street Devonport   Change of use (church) 06/05/2019 

PA2019.0051 6 Mungala Crescent Miandetta Residential (shed and carport) 09/05/2019 

PA2019.0054 13 Regent Court Devonport Residential (existing carport) 01/05/2019 

PA2019.0055 294 Forthside Road Forthside  Residential (single dwelling additions) 03/05/2019 

PA2019.0056 90 James Street Devonport Residential (multiple dwelling) 21/05/2019 

PA2019.0057 143 Gunn Street Devonport Residential (shed) 16/05/2019 
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ITEM 4.1 

Devel opment R eports  

4.0 DEVELOPMENT REPORTS 
4.1 PA2019.0061 Subdi visi on (4 l ots) -  12 Cl are C ourt D evonpor t  

4.1 PA2019.0061 SUBDIVISION (4 LOTS) - 12 CLARE COURT DEVONPORT 

File: 36106 D580732        

 

RELEVANCE TO COUNCIL’S PLANS & POLICIES 
Council’s Strategic Plan 2009-2030: 

Strategy 2.1.1 Apply and review the Planning Scheme as required, to ensure it 

delivers local community character and appropriate land use 

Strategy 2.1.2 Provide consistent and responsive development assessment and 

compliance processes 

PURPOSE 
The purpose of this report is to enable the Planning Authority to make a decision regarding 

planning application PA2019.0061. 

BACKGROUND 
Planning Instrument:  Devonport Interim Planning Scheme 2013 

Applicant: Payal Patel of Veris Australia Pty Ltd 

Owner: Christopher James Graham 

Proposal: Subdivision (4 lots) 

Zoning: General Residential 

Existing Use: Residential (multiple dwellings) 

Decision Due: 5/06/2019 

SITE DESCRIPTION 
The site is a 1,973m2 allotment identified by certificate of title (CT) 22426/10 with the property 

address of 12 Clare Court, Devonport.  Located on the property are seven flats of 

weatherboard construction that were built in the early 1960s and an ancillary garage.  The 

site has road frontage to both Clare Court and Coles Beach Close and is flat.  The property 

is immediately surrounded by Crown reserve to the north and established residential 

development to the east and south. 

Figure 1 is an aerial image of the site and surrounding locality, Figure 2 a copy of the 

property’s title and Figure 3 is a recent image of the site. 
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ITEM 4.1 

 

Figure 1- Aerial image of subject site and surrounding locality (Devonport City Council (DCC), 2019) 

 

Figure 2 - Title Plan of subject site - CT 22426/10 (The List, Tasmanian Government, 1984) 
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ITEM 4.1 

 

Figure 3 – Image of site looking east from Coles Beach Close (DCC, 2019)  

APPLICATION DETAILS 
The applicant is seeking approval to demolish the existing buildings on the property and 

subdivide the property into four residential lots.  The lots are proposed to vary in size from 

385m2 to 651m2.  A copy of the proposed subdivision layout is shown below as Figure 4.  A 

full copy of the development application is appended as Attachment 1. 
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ITEM 4.1 

 

Figure 4 - Proposed subdivision layout (Veris, 2019) 

PLANNING ISSUES 
The land is zoned General Residential under the Devonport Interim Planning Scheme 2013 

(DIPS).  The intent of the zone is to provide for residential use or development that 

accommodates a range of dwelling types at suburban densities, where full infrastructure 

services are available or can be provided and to provide for compatible non-residential 

uses that primarily serve the local community. 

Subdivision within the General Residential zone is Permitted. 

To determine if the subdivision can be assessed as Permitted, the lot configuration is required 

to satisfy the acceptable solutions within the General Residential zone and any applicable 

development Code (including exemptions).  Council must approve a permitted 

development, however conditions on the permit can be applied as necessary.  If a 

development is permitted but cannot satisfy the acceptable solutions of a development 

standard the discretionary approval process is invoked.  A discretionary planning 

application is required to be publicly advertised and Council can approve or refuse a 
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ITEM 4.1 

discretionary application.  Reliance is placed on the performance criteria of the particular 

development standard where the acceptable solutions are not satisfied to determine if a 

permit pathway is achievable. 

The applicable sections of the DIPS are reproduced below, along with comments. 

 

In relation to 10.4.9 A1 (a), each lot is in accordance with the acceptable solutions as the 

proposed lots have an area in excess of 330m2. 

Compliance with the acceptable solutions for 10.4.9 A1 (b) is not met as the lots fail to 

achieve a 10m x 15m building envelope clear of the applicable building setbacks and do 

not have a long axis within the range 30º east of north and 20º  west of north. 

The applicant (Veris) has provided the following justification to support the corresponding 

performance criteria: 

The proposed subdivision does not comply with the acceptable solution of 10.4.9 (b).  

The proposed lot designs are optimised to allow for attractive building sites orientated 

towards the north-east (Coles Beach).  The proposed subdivision is of sufficient size to 

allow for attractive two storey residential buildings.  The owner intends to implement a 

covenant to restrict building sites to allow for the controlled development of all lots 

without interfering with each other by off-setting the building sites to each other. 

The proposed development is considered to be compliant with the Performance 

Criteria 10.4.9 P1 as all lots are of sufficient size to accommodate residential dwellings 

without interfering with existing infrastructure, easements or required accesses.  The 
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ITEM 4.1 

proposed lots are orientated towards the north-east towards Coles Beach.  Private 

open spaces will be orientated towards the north-east due to the view.  The proposed 

subdivision design is optimised for the most efficient use of the land by creating lots 

with desirable building sites to allow for private open spaces to have access to solar 

and view. 

The proposed lots are intended for residential use and the applicant has provided indicative 

building envelopes which are generally in accordance with the prescribed setbacks for the 

General Residential zone.  Any future development on the lots will need to satisfy the 

planning scheme requirements which take into account matters such as building height 

and privacy matters.  The applicant has nominated that two storey dwellings are likely to 

be constructed on the lots so coastal views can be achieved.  Due to the prescribed 3-

dimensional building envelope for the General Residential zone (refer to Figure 5 below), 

discretion may be triggered for future development on the lots and it will be crucial that 

impacts such as visual bulk and overshadowing are taken into account. 

 

Figure 5 - Prescribed 3-dimensional building envelope for the General Residential zone (DIPS, 2013) 

Through smart design future development on the lots can maximise solar gain and the lots 

can be appropriately serviced by reticulated water, sewer and stormwater while 

satisfactory access locations can be achieved. 

It is also worth noting that under the current planning scheme provisions, development of 

multiple dwellings (eg townhouses) on the proposed lots will not be possible as the 

acceptable solutions of the General Residential zone stipulate an acceptable multiple 

dwelling density of 1 unit per 325m2 (lot 2 has the greatest overall area of 637m2).  Council 

has discretion to consider a lesser density but the requirements in the corresponding 

performance criteria make it difficult for a permit pathway in this location. 
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ITEM 4.1 

In relation to the applicant’s intention to include a restrictive building covenant this can be 

included on the title documentation but is something that Council cannot police.  Any 

development will be subject to compliance with the planning scheme.  However, if a 

covenant is breached, the affected lot owners can take their own legal enforcement 

action. 

Overall, the submitted subdivision layout can satisfy the performance criteria for 10.4.9 P1. 

 

Each lot has an access from a road frontage (either Clare Court or Coles Beach Close) and 

Council’s Infrastructure and Works Department is satisfied with the access arrangements.  

The acceptable solutions are met. 

 

Each lot is capable of connecting to a reticulated water supply and the acceptable 

solution is satisfied.  TasWater has provided conditions in relation to the water reticulation for 

each lot to be incorporated as a permit condition. 
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ITEM 4.1 

 

Each lot is capable of connecting to a reticulated sewer supply and the acceptable 

solution is satisfied.  TasWater has provided conditions in relation to the sewer reticulation for 

each lot to be incorporated as a permit condition. 

 

A condition will be included on the permit to ensure stormwater disposal for the lots is in 

accordance with the Urban Drainage Act 2013.  The acceptable solution can be met. 
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ITEM 4.1 

The applicant has stated that each lot is for residential use and the acceptable solutions 

are satisfied for 10.4.13 A1. 

In relation to 10.4.13 A2, the acceptable solutions cannot be satisfied for lot 2 as it is an 

internal lot.  The overall subdivision layout is considered an efficient layout of land, can be 

suitably serviced and any future development will need to satisfy the planning scheme 

requirements which will likely reduce impacts to the adjacent future lots.  The internal 

configuration of lot 2 can conform to the performance criteria. 

 

It is unclear whether the proposed lots will be serviced by overhead or underground 

electricity reticulation.  The existing flats are serviced by overhead reticulation from Coles 

Beach Close, in contrast most properties in Clare Court are connected to underground 

reticulation.  To ensure the views over Coles Beach and Don are not interrupted it is thought 

most likely that the lots will be serviced by underground reticulation.  However, it is not 

considered detrimental to the application if overhead reticulation is preferred by the 

developer.  This matter will be noted on the permit. 

The demolition component of the application is considered to meet the exemptions under 

the DIPS as the proposed lots are for residential purposes which is a permissible use in the 

General Residential zone.  In addition, the buildings to be demolished are not subject to any 

local or state heritage listing. 

In relation to the application of the Bushfire Prone Areas Code (E1), the applicant has 

provided a bushfire assessment from a suitably qualified bushfire assessor.  The assessment 

demonstrates that the subdivision layout is in accordance with the acceptable solutions of 

this Code and no further commentary is warranted. 

REPRESENTATIONS 
One representation was received within the prescribed 14 day public scrutiny process.  The 

representation was received from owners of 13 Clare Court who adjoin the development 

site to the immediate east.  A copy of the representation is reproduced below as Figure 6 

along with evaluation. 
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ITEM 4.1 

Figure 6 - Representation from George & Lynette Spyrou 

Excerpts of the representation are reproduced below along with comment. 

Firstly, four lots appears excessive based on the existing properties and infrastructure in 

the area, two or three lots at most would be more suitable.  Any proposed dwelling 

overlooking 13 Clare Court should be single storey and lessen impact of over 
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ITEM 4.1 

crowding, overlooking, overshadowing and excessive noise which may impact on the 

present quality of living at 13 Clare Court. 

Comment - The acceptable solutions of the General Residential zone permit a minimum lot 

size of 330m2.  Each lot is greater than the acceptable minimum lot size.  Furthermore, each 

lot includes suitable access arrangements and can be serviced by reticulated water, sewer 

and stormwater, noting that conditions will be included on the permit regarding 

infrastructure provisions.  Lastly, any future development on the lots will require assessment 

against the planning scheme development standards.  Under the DIPS, a single dwelling 

can be assessed as No Permit Required if the acceptable solutions can be satisfied, 

however if an acceptable solution cannot be met (ie a building setback or privacy 

variation) a discretionary planning application is triggered.  This process requires an 

application to be publicly exhibited, adjoining owners notified and assessment is required 

against the performance criteria to determine if a permit pathway can be achieved. 

Secondly, a "one-liner" is slipped into the application for Demolition of the existing 

building.  No demolition plan has been provided to take into account any heritage 

features (the present building on 12 Clare Court is one of the original buildings of the 

area) that are required to be preserved, no asbestos removal protocols and safety 

initiatives for surrounding residences have been mentioned. 

Comment - The subdivision plan provides an outline of the buildings which are proposed to 

be demolished, albeit quite faintly.  The buildings on site are not subject to any heritage 

overlay prescribed within the Local Heritage Code (E5) of the DIPS and the property is not 

listed by the Tasmanian Heritage Council.  Demolition concerns such as asbestos control is 

not a planning scheme consideration but works will need to be in accordance with relevant 

regulations. 

Thirdly, no proposed plan for building has been provided, only very brief statements 

regarding "two storey dwellings to take in the views".  No roof plans, no elevation 

designs no shadow diagrams to support two storey designs are provided.  The major 

concern is for diminished quality of living for 13 Clare Court with two new two storey 

buildings overlooking Bedrooms, Living rooms and established gardens creating 

overcrowding by the proposed new buildings and possible overshadowing and 

possible excessive noise levels emanating from elevated balconies and second storey 

living areas.  The present building on 12 Clare Court is single storey at the front and two 

storey at the rear which caters for views without overlooking and overcrowding 13 

Clare Court. 

Comment - As previously discussed, any future development on the lots will need to be 

assessed against the applicable planning scheme development standards.  There is no 

requirement for a subdivision application to provide future development plans on the 

proposed lots. 

Regarding to the proposed application, the proposed lot 4 is excessively close to the 

border of 13 Clare Court.  It's proposed building footprint is substantially closer to the 

property at 13 Clare Court than the present building at 12 Clare Court.  This would 

severely impact quality of living by having a two storey structure so close to the 

property boundary, overlooking and over shading 13 Clare Court.  No Building heights 

have been provided and no over shadowing open space objective has been 

provided. 

Comment - It cannot be pre-empted what type of residential development is proposed to 

be constructed on lot 4.  Any development on this lot will be subject to compliance with the 

planning scheme. 
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The proposed extension sewer has glibly been placed on the western side of lot 4, 

whereas it would make much more sense for it to be on the Eastern side of lot 4, this 

would provide a reasonable offset for the proposed building allotment from the 

property boundary. 

Comment – The proposed sewer infrastructure layout for lot 4 has been assessed by 

TasWater and determined appropriate. 

Finally, Lot 4 should only be a single storey dwelling to lessen the impact on 13 Clare 

Court, this would allow lot 4 to have excellent views and still allow the other three 

proposed lots to also have views and would be consistent with the present structure 

on 12 Clare Court.  Presently, the surrounding properties on Clare Court (Numbers 13, 

11, 1 and 2 all have single storey frontages and this should extend to the proposed 

application. 

Comment - The above design recommendation by the representor cannot be enforced by 

a legally binding planning condition.  As discussed, development on this lot will be subject 

to compliance with the planning scheme.  Also, at this stage it is unknown if any future 

development on this lot will actually be for a two storey dwelling. 

In summary, it is recommended the representation be noted by the Planning Authority but 

the subdivision configuration is not proposed to be altered nor any further conditions 

included as a result of the representation. 

DISCUSSION 
The application was referred to TasWater for comment as required by the Water and 

Sewerage Industry Act 2008 and conditions from this authority will be included in the final 

recommendation.  Refer to Attachment 2. 

The application has also been referred internally to other Council departments with an 

interest in development applications.  Comments received have also been included in the 

final recommendation. 

FINANCIAL IMPLICATIONS 
No financial implications are predicted unless legal costs are incurred due to an Appeal to 

the Resource Management and Planning Appeal Tribunal. 

RISK IMPLICATIONS 
Due diligence has been exercised in the preparation of this report and no associated risks 

are predicted. 

CONCLUSION 
The application has been considered against the applicable provisions prescribed within 

the DIPS and is recommended for conditional approval. 

ATTACHMENTS 

⇩1. Application - PA2019.0061 - 12 Clare Court  

⇩2. TasWater Submission to Planning Authority Notice - PA2019.0061 - 12 Clare 

Court 

 

  

 

Recommendati on 
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RECOMMENDATION 
That Council, pursuant to the provisions of the Devonport Interim Planning Scheme 2013 
and Section 57 of the Land Use Planning and Approvals Act 1993, approve application 
PA2019.0061 and grant a Permit to subdivide land identified as 12 Clare Court, Devonport 
for the following purposes: 

• 4 lot subdivision (including demolition of flats and shed) 

Planning Condition 

1. The subdivision is to proceed generally in accordance with the subdivision plan and 

other documents referenced as: 

(a) Subdivision Plan - Drawing No: 301129_D02, dated 29/04/19 by Veris; and  

(b) Bushfire Hazard Assessment Report & Bushfire Hazard Management Plan - Job 

No RGA-B1118, dated 14 April 2019 by Rebecca Green & Associates. 

Copies are attached and endorsed as documents forming part of this planning 

permit. 

Infrastructure & Works Conditions 

2. Stormwater discharge from the subdivision is to be adequately hydraulically detailed 

and designed by a suitably qualified hydraulic engineer, for all storm events up to 

and including a 100-year Average Recurrence Interval (ARI), and for a suitable 

range of storm durations, to adequately identify peak discharge piped and 

overland flows.  All design calculations and drawings are to be submitted for 

approval by the City Engineer prior to commencing construction on site (refer to 

note). 

3. Concentrated stormwater is to be discharged in accordance with the National 

Construction Code. 

4. Lot 3 is to be serviced for vehicular access by utilising the existing driveway off Clare 

Court. 

5. The driveways for lots 1, 2 and 4 are to be generally designed and constructed in 

accordance with the IPWEA Tasmanian Standard Drawings and to concrete 

standard.  The size and location of each driveway is to be suitable for the proposed 

future use of the lots. 

6. Any existing redundant driveways and associated infrastructure are to be 

demolished and reinstated to match adjoining infrastructure and generally in 

accordance with the relevant IPWEA Tasmanian Standard Drawings. 

7. Any existing Council infrastructure impacted by the works is to be reinstated in 

accordance with the relevant standards. 

TasWater Condition 

8. The developer is to comply with the conditions contained in the Submission to 

Planning Authority Notice which TasWater has required to be included in the 

planning permit, pursuant to section 56P(1) of the Water and Sewerage Industry Act 

2008. 

Notes:  The following is provided for information purposes. 

In regard to condition 2, the developer is to submit detailed design drawings prepared by 

a suitably qualified engineer detailing stormwater design compliance with current 
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Tasmanian Standard Drawings and Tasmanian Subdivisional Guidelines, in this regard 

compliance must be demonstrated with: 

• Methods of stormwater control and discharge to an approved stormwater 

reticulation system from the proposed lots; 

• Each proposed lot is to be serviced by a 150mm dia stormwater service connection; 

• Each proposed lot is to be adequately serviced to permit future development in 

accordance with the relevant authorities; and 

• Where necessary building envelopes indicating limits of serviceability are to be 

indicated on the sealed plans. 

The developer is encouraged to make available the bushfire hazard management plan 

to any prospective purchasers of the lot(s).  This is to ensure they are aware of the bushfire 

development requirements. 

The developer is to obtain advice from a registered building surveyor and Council’s 

Plumbing Department to determine the applicable approval process required to 

demolish the existing flats and shed. 

A permit to work within the road reserve must be sought and granted prior to any works 

being undertaken within the road reserve. 

The developer is to manage any asbestos found during demolition in accordance with 

the Safe Work Australia “How to Safety Remove Asbestos” Code of Practice and the 

Environmental Management and Pollution Control (Waste Management) Regulations 

2010. 

No burning of any waste materials is to be undertaken on site.  Any waste material is to 

be removed and disposed of at a licensed refuse waste disposal facility. 

Hours of demolition work shall be:  Monday to Friday between 7:00am – 6:00pm, Saturday 

between 9:00am – 6:00pm and Sunday and statutory holidays 10:00am – 6:00pm. 

With respect to future street addressing for the lots, the following is to apply: 

Lot Number  Street Address  

1 11 Coles Beach Road 

2 10 Coles Beach Road 

3 9 Coles Beach Road 

4 12 Clare Court  

The subdivider should contact Telstra and Tas Networks to assist them with their forward 

planning of infrastructure.  It is encouraged that electricity reticulation is provided 

underground if plausible. 

In regard to conditions 2-7 the applicant should contact Council’s Infrastructure and 

Works Department – Ph 6424 0511 with any enquiries. 

In regard to condition 8 the applicant/developer should contact TasWater – Ph 136 992 

with any enquiries. 

Enquiries regarding other the Planning condition and notes can be directed to Council’s 

Development Services Department – Ph 6424 0511. 

 

Author: Alex Mountney 

Position: Planning Officer 

Endorsed By: Kylie Lunson  

Position: Development Services Manager  
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There being no further business the Chairperson declared the meeting closed at       pm.  
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