
 

 

 
 
 

 

 

NOTICE OF MEETING 
 

Notice is hereby given that an Ordinary Council meeting of the Devonport City Council 
will be held at the East Devonport Recreation Centre, on Monday 27 August 2018, 
commencing at 5:30pm. 

 

The meeting will be open to the public at 5:30pm. 
 

QUALIFIED PERSONS 
 

In accordance with Section 65 of the Local Government Act 1993, I confirm that the reports 
in this agenda contain advice, information and recommendations given by a person who 
has the qualifications or experience necessary to give such advice, information or 
recommendation. 

 

 
Paul West 
GENERAL MANAGER 

 

22 August 2018 
 
 

September 2018 

Meeting Date Commencement Time 
Governance, Finance & 
Community Services 
Committee 

17 September 2018 
(paranaple centre) 

5:30pm 

Council 24 September 
(paranaple centre) 

5:30pm 
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Agenda of an ordinary meeting of the Devonport City Council to be held at the East 
Devonport Recreation Centre on Monday, 27 August 2018 commencing at 5:30pm. 

PRESENT 

 Present Apology 
Chair Ald A L Rockliff (Acting Mayor)   
 Ald L M Perry (Acting Deputy 

Mayor) 
  

 Ald C D Emmerton  
 

 Ald G F Goodwin   
 Ald A J Jarman   
 Ald L M Laycock   
 Ald J F Matthews   
 Ald T M Milne   

 

ACKNOWLEDGEMENT OF COUNTRY 
Council acknowledges and pays respect to the Tasmanian Aboriginal community as the 
traditional and original owners and continuing custodians of this land. 

IN ATTENDANCE 
All persons in attendance are advised that it is Council policy to record Council Meetings, 
in accordance with Council’s Audio Recording Policy.  The audio recording of this meeting 
will be made available to the public on Council’s website for a minimum period of six 
months.  Members of the public in attendance at the meeting who do not wish for their 
words to be recorded and/or published on the website, should contact a relevant Council 
Officer and advise of their wishes prior to the start of the meeting. 
  

1.0 APOLOGIES 
The following apology was received for the meeting. 

Ald J F Matthews Leave of Absence 
 

2.0 DECLARATIONS OF INTEREST 
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3.0 PROCEDURAL 

3.1 CONFIRMATION OF MINUTES 

3.1.1 COUNCIL MEETING - 23 JULY 2018 
RECOMMENDATION 
That the minutes of the Council meeting held on 23 July 2018 as circulated be confirmed.  
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3.2 PUBLIC QUESTION TIME 
Members of the public are invited to ask questions in accordance with Council’s 
Public Question Time Policy (Min No 159/17 refers): 

1. Public participation shall take place at Council meetings in accordance with 
Regulation 31 of the Local Government (meeting Procedures) Regulations 
2015. 

2. Public participation will be the first agenda item following the formal motions:  
Apologies, Minutes and Declarations of Interest. 

3. Questions without notice will be dependent on available time at the meeting 
(with a period of 30 minutes set aside at each meeting). 

4. A member of the public who wishes to ask a question at the meeting is to state 
their name and address prior to asking their question. 

5. A maximum of 2 questions per person are permitted. 

6. A maximum period of 3 minutes will be allowed per person. 

7. If time permits, a third question may be asked once all community members 
who wish to ask questions have done so.  A time limit of 2 minutes will apply. 

8. Questions are to be succinct and not contain lengthy preamble. 

9. Questions do not have to be lodged prior to the meeting, however they will 
preferably be provided in writing. 

10. A question by any member of the public and an answer to that question are 
not to be debated. 

11. Questions without notice and their answers will be recorded in the minutes. 

12. The Chairperson may take a question on notice in cases where the questions 
raised at the meeting require further research or clarification, or where a 
written response is specifically requested. 

13. Protection of parliamentary privilege does not apply to local government and 
any statements or discussion in the Council Chambers, or any document 
produced, are subject to the laws of defamation. 

14. The Chairperson may refuse to accept a question.  If the Chairperson refuses 
to accept a question, the Chairperson is to give reason for doing so in 
accordance with the Public Question Time Policy. 
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ITEM 3.2.1 

3.2.1 RESPONSES TO QUESTIONS RAISED AT PRIOR MEETINGS 

File: 27452  D508415        

 

Responses to questions raised at prior meetings are attached. 

ATTACHMENTS 
1. Public Question 23 July 2018 - Response to Malcolm Gardam - Living City  

2. Public Question 23 July 2018 - Response to Douglas Janney - Contract CT0220 
Southern Rooke Street Renewal - Tenders 

 

  
 

RECOMMENDATION 
That the responses to questions from Mr Malcolm Gardam and Mr Douglas Janney at the 
23 July 2018 Council meeting be noted. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Author: Paul West 
Position: General Manager  
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ITEM 3.2.1 
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Public Question 23 July 2018 - Response to Douglas Janney - Contract CT0220 
Southern Rooke Street Renewal - Tenders 

ATTACHMENT [2] 

ITEM 3.2.1 
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ITEM 3.2.2 

3.2.2 QUESTIONS ON NOTICE FROM THE PUBLIC 

File: 27452  D501465        

 

MR MALCOLM GARDAM – 4 BEAUMONT DRIVE, MIANDETTA 
Questions on notice received from Mr Malcolm Gardam on 17 August 2018 are 
reproduced as attachment 1. 

DISCUSSION 
In relation to the questions received 17 August 2018, it is proposed Mr Gardam be 
advised of the following: 

In response to your Questions on Notice for the Council meeting 27 August 2018 it is 
noted that there were 7 questions with multiple parts for which you requested that 
each aspect of each question be responded to separately. 

At the outset although your request is acknowledged, it has not been actioned on 
the basis it is considered unreasonable. 

Q1. In relation to the loan requested from TasCorp will council please confirm the 
following: 

a) Approximately when did council first enter into discussions with TasCorp 
regarding a loan for Stage 1? 

b) What was the date of the formal application submitted for a TasCorp 
loan for Stage 1? 

c) What was the loan amount requested within the application? 

d) When were the first indications received that the application would not 
be successful? 

e) What was the date that council was formally advised of an unsuccessful 
application? 

f) What were the reasons given for not providing the loan? 

Response 
All information relating to Council’s discussions with TasCorp which is publicly 
available has previously been disclosed.  Council believes that your request serves 
no genuine purpose and therefore will not be committing the resources to research 
and provide further answers. 

Q2. In relation to the applications for a bank loan will council please confirm the 
following: 

a) Assuming council approached more than one bank approximately 
when did council first enter into discussions with major banks regarding 
procuring a loan for Stage 1? 

b) Who undertook the negotiations/discussions with the banks? 

c) How many banks did council, or anyone else acting on behalf of council, 
approach seeking a loan? 

d) Which banks specifically were approached? 

e) What was the date of the formal loan application submitted to each 
bank? 
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ITEM 3.2.2 

f) What was the loan amount requested within the applications? 

g) Did all banks approached agree to provide the funding level requested? 

h) If not, what were the reasons given for not doing so? 

i) When were the first indications received that the application would be 
successful? 

j) What was the date that Council was first advised of a successful 
application and the approved loan amount? 

Response 
All information relating to Council’s borrowings which is publicly available has 
previously been disclosed.  Council believes that your request serves no genuine 
purpose and therefore will not be committing the resources to research and provide 
further answers. 

Q3. In relation to council's negotiated acquisition of the existing LINC/Service 
Tasmania site, from State Government, as a prerequisite to approval of Stage 
1 of Living City for a purported "new northern retail precinct"; will council 
please advise as to each of the following: 

a) Has State Government provided funding for the demolition of the existing 
LINC/Service Tasmania premises? 

b) If so what is the value of the funding provided? 

c) In what form is the funding provided? 

d) Has council received this funding to date? 

e) Does the funding form part of the State Government funding announced 
for Stage 1? 

f) If received where has the funding been accounted for? 

g) Where will the expenditure for the demolition be accounted for once 
expended? 

h) If funding has not been provided what is the estimated cost allowed for 
demolition? 

Response 
The agreement with the State Government will see the property previously 
occupied by LINC and Service Tasmania transfer to the Council for $1.  Once the 
transfer has been completed it will be Council’s responsibility to manage the 
property, including any proposed demolition, as it sees fit.  As Council is yet to 
acquire ownership of the property, no decision has been made in relation to the 
future of the building.  There will be no State Government funding provided for any 
future demolition of the building. 

Q4. Council has stated that "There was no funding model as such produced prior 
to adopting the LIVING CITY Master Plan" (DCC Ref. 31/05/18) and accordingly 
will council please advise as to each of the following: 

a) During which month and year did council first establish an estimated 
budget specifically for Stage 1? 

b) Did council utilise a builder or quantity surveyor to assist with developing 
the budget? 
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ITEM 3.2.2 

c) Who were involved in compiling a budget for Stage 1? 

Response 
As previously advised, the funding model for Stage 1 was publicly released in 
February 2016 and following a period of public consultation adopted by Council on 
15 March 2016.  Council did engage the services of a Quantity Surveyor when 
preparing the budget for Stage 1.  Council’s Development Managers, staff and the 
Quantity Surveyor were involved in compiling the budget. 

Q5. Will council please confirm the following regarding the Expression of Interest 
(EOI) process and ultimately the design and construct contract for Living City 
- Stage 1 insofar as: 

a) What was the date that council called for EOl's for Stage 1? 

b) What was the closing date for EOl's for Stage 1? 

c) What was the date the "early works package" was awarded to 
Fairbrother? 

d) What was the date that the Design & Construct Contract was awarded 
to Fairbrother? 

Response 
The tender for Stage 1 was first advertised on 15 September 2015.  This was a 2-stage 
process with Council appointing Fairbrother as the preferred tenderer on 15 March 
2016.  Following a period of value management, Council authorised the execution 
of a design and construct contract with Fairbrother Pty Ltd based on a guaranteed 
maximum price contract sum of no more than $59,440,000 (ex GST) on 25 July 2016.  
The early works package was approved by Council at the 15 March 2016 meeting. 

Q6. In responding to my various questions as to when did Aldermen and/or senior 
staff first become aware as to the $50 million of ratepayer cash and 
borrowings, being necessary to fund Stage 1 construction of Living City, 
council has offered various statements, including, 

• "The State Government funding for LIVING CITY Stage 1 was not the result 
of a specific grant process, but rather originated from an election 
commitment that was made by each of the major parties during the 
2014 State election campaign.  Following the election, negotiations 
regarding the State contribution progressed over the following 18 months.  
A formal Grant Deed, providing a cash contribution of $13M was 
executed in December 2016." 

• When commenting on the Living City Project in The Advocate on the 17th 
March 2018, the General Manager stated - "Stage 1 was always going to 
be predominantly achieved with public money." 

Accordingly, will council please clarify the following: 

a) Will council please provide its definition of "public money''? 

b) Considering it was reported in the Mercury on the 10th December 2015 
that ''The State Government today announced it would give the 
Devonport City Council's Living City project $13 million in a package 
which includes cash and land." are ratepayers to believe that this was 
council's "light bulb moment" as to the likely quantum of ratepayer cash 
and borrowings essential to Stage 1 proceeding to construction? 
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ITEM 3.2.2 

c) In April 2014, council had advised it anticipated funding for the whole of 
Living City to be $25 million from the Federal Government and $10 million 
from State Government; accordingly, was the $15 million allocated at 
that time as council funding ever realistic? 

d) If council was anticipating $25 million from the Federal Government why 
did it only apply for $9,999,000 in grant money? 

e) Did council submit another application for the $10 million currently being 
provided by the Federal Government for the Waterfront Precinct or was 
that just an election promise grant? 

f) Is council expecting/pursuing a State Government cash contribution to 
the Stage 3 - Waterfront Precinct and if so how much? 

Response 
Council has previously responded to numerous questions from you relating to these 
matters.  There is nothing further to add than what has previously been provided 
apart from the commitment recently made by the Federal Government is a 
confirmed contribution through the Community Development Grants program 
administered by the Department of Infrastructure and Regional Development. This 
grant was secured through the efforts of Tasmanian Senator Steve Martin. 

Q7. Accepting that council were fully aware as to the Federal Government grant 
of $10 million no later than May 2015 and considering that council has 
repeatedly avoided confirming when it first became aware of the likely level 
of State Government grant money (since converted to a monetary 
contribution to build and own under strata title the LINC/Service Tasmania 
premises) I resubmit the following questions: 

a) At what point in time (month and year will suffice) did the former Mayor, 
Deputy General Manager and the appointed Development Manager first 
become aware of the likely quantum of ratepayer cash and borrowings 
(ultimately announced as $50m on the 29/02/16) necessary to support 
Stage 1 of Living City proceeding to construction? 

b) At what point in time (month and year will suffice) were ALL Aldermen first 
made aware of the likely quantum of ratepayer cash and borrowings 
(ultimately announced as $50m on the 29/02/16) necessary to support 
Stage 1 of Living City proceeding to construction? 

Response 
Council has previously responded to these questions and has nothing further to add. 

MR BOB VELLACOTT – 11 COCKER PLACE, DEVONPORT 
Questions on notice received from Mr Bob Vellacott on 17 August 2018 are 
reproduced as attachments 2 and 3. 

DISCUSSION 
In relation to the questions received 17 August 2018, it is proposed Mr Vellacott be 
advised of the following: 

First Letter 
Q1. Would DGM Atkins clarify exactly which budget he was referring to? 

Response 
The overall budget. 
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ITEM 3.2.2 

Q2. On Page 4 of the Stage 1 Funding Implications document dated 22nd 
February 2016 the overall budget is $70.5 million but council has corrected this 
when referenced in correspondence as being $70.1 million.  Can council 
please advise what this $400,000 downward adjustment resulted from? 

Response 
The adopted budget as accepted by Council at its meeting on 15 March 2016 was 
$70.5M.  In March 2017 it was reported in the LIVING CITY update report that the 
Stage 1 development had reduced from $70.5M to $69.6M.  Following the 
finalisation of the agreement with the State Government and the payment of an 
additional $1.5M by them for fit-out expenses (previously not included) the total 
budget was updated to $71.1M.  There has been no change to the budget since 
this time. 

Q3. What was the original budget figure for Stage 1 that the Mayor and Aldermen 
based their decision on before deciding to progress the project and call for 
tenders for all the work necessary to construct Stage 1? 

Response 
As previously advised the funding model for Stage 1 was publicly released in 
February 2016 and following a period of public consultation adopted by Council on 
15 March 2016. 

Q4. Before employing and so as to give the architects some basis on which to 
design and plan what was the maximum/specified cost that Council 
indicated to them they would be prepared to pay for Stage 1 construction? 

Response 
The current design was developed based on the Master Plan adopted by Council 
and earlier concepts prepared for initial community and government 
engagement.  There were no specific cost parameters, but rather Council worked 
with the design team to develop a design and scope of works that aligned with the 
project objectives and Council’s funding capacity. 

Second Letter 
Q1. It is understood that the contract with Fairbrother for construction of the food 

pavilion provided for a “base build” with any further tenancy-specific works to 
be paid for out of a $850,000 contingency sum.  Will council please list the type 
of work to be covered by this provision as against what a tenant should bear 
the cost of? 

Response 
No 

Q2a) Why was it necessary for the structural reinforced concrete floor, in the section 
where I understand Southern Wild Distillery will be situated, to be cut out to a 
width of approx. 500mm and trenched to a length of approx. 12 metres? 

Response 
Works necessary as part of the fit-out of the tenancy to ensure it is fit for purpose. 

b) Will ratepayers be responsible for this cost?  And is the cost of this rework of 
otherwise completed works to be borne under the contract (ratepayer 
funded) or by the tenant? 

c) If so what is the amount?  If to be paid under the contract (ratepayer funded) 
what is the cost of the additional work? 
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Response 
The total fit-out budget to be funded by the project remains as previously advised 
at $850,000. 

Q3. Did the commercial kitchen in the paranaple centre after it was structurally 
completed have floors cutout, wall sheeting and ceilings stripped and then 
replaced to install services as what has been required in the various tenancies 
of Providore Place? 

Response 
No.  The food pavilion project will need modifications to suit the nature and 
requirements of the tenancies and to cater for previously unknown requirements 
whereas in contrast the paranaple convention centre kitchen is relatively straight 
forward. 

Q4. Specifically what is the actual amount in dollars that ratepayers will have to 
pay for the work that was necessary to strengthen the mezzanine floor in 
Providore Place? 

Response 
Council has no intention of providing itemised costing information to you or anyone 
else not directly associated with the project.  Council believes that your enquiry 
serves no genuine purpose other than reinforcing your total antagonism of the 
overall LIVING CITY project. 

Please note that any further questions from you relating to the food pavilion will not 
be responded to. 

 

ATTACHMENTS 
1. Letter - Questions on Notice - Council Meeting - 27 August 2018 - Living City - 

Funding & LINC-Service Tas - Malcolm Gardam 
 

2. Letter - Questions on Notice - Council Meeting - 27 August 2018 - Budget for 
stage I construction - Bob Vellacott 

 

3. Letter - Questions on Notice - Council Meeting - 27 August 2018 - Providore 
Place Structural Alterations - Bob Vellacott 

 

  
 

RECOMMENDATION 
That Council in relation to the correspondence received from Mr Malcolm Gardam and 
Mr Bob Vellacott endorse the responses proposed and authorise their release. 

 
 

 

 

w 

 

Author: Paul West 
Position: General Manager 

Endorsed By: Paul West  
Position: General Manager  
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ATTACHMENT [1] 

ITEM 3.2.2 
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Funding & LINC-Service Tas - Malcolm Gardam 

ATTACHMENT [1] 

ITEM 3.2.2 
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Funding & LINC-Service Tas - Malcolm Gardam 

ATTACHMENT [1] 

ITEM 3.2.2 
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Letter - Questions on Notice - Council Meeting - 27 August 2018 - 
Budget for stage I construction - Bob Vellacott 

ATTACHMENT [2] 

 
 

ITEM 3.2.2 

(A LC RBV QoN   Budget for stage 1 construction Aug 27 2018)  Final to send OK . 

 
ROBERT B. VELLACOTT    Ratepayer  
11 COCKER PLACE DEVONPORT 7310 
 
 
MAYOR AND ALDERMEN 
DEVONPORT CITY COUNCIL  
PO BOX  604  DEVONPORT 7310  
 
QUESTIONS ON NOTICE FOR DCC MEETING 27 AUGUST 2018   

I ref to the statement attributed to the Deputy General Manger Mr Mathew Atkins in the 
Advocate 16th August 2018. 

In reference to the cost of construction for Living City stage 1 budget, among other things, 
the DGM Atkins said it’s likely to come in several hundred thousand dollars under budget. 

Question1 - Would DGM Atkins clarify exactly which budget he was referring to? 

Q2 – On Page 4 of the Stage 1 Funding Implications document dated 22nd February 2016 the 
overall budget is $70.5 million but council has corrected this when referenced in 
correspondence as being $70.1 million. Can council please advise what this $400,000 
downward adjustment resulted from?  

Question 3- What was the original budget figure for Stage 1 that the Mayor and Aldermen 
based their decision on before deciding to progress the project and call for tenders for all the 
work necessary to construct Stage 1?  

Question 4 - Before employing and so as to give the architects some basis on which to design 
and plan what was the maximum/specified cost that Council indicated to them they would be 
prepared to pay for Stage 1 construction?   

  

Please include all of the above in the agenda and minutes for the DCC meeting for 27th 
August 2018 meeting. 
 
 

RR.B. Vellacott  
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ATTACHMENT [3] 

 

ITEM 3.2.2 

A LC  RBV QsoN  Providore Place Structural Alterations  27 Aug 2018   FINAL to send  ok    .  

 
 Robert B. VELLACOTT – RATEPAYER  
 11 COCKER PLACE 
 DEVONPORT   7310  
 
THE ACTING MAYOR AND ALDERMEN  
DEVONOPORT CITY COUNCIL  
PO BOX 604  
 
QUESTIONS ON NOTICE FOR THE DCC MEETING 27 AUGUST 2018  
   
  
Question 1 – It is understood that the contract with Fairbrother for construction of the food pavilion 
provided for a “base build” with any further tenancy-specific works to be paid for out of a $850,000 
contingency sum. Will council please list the type of work to be covered by this provision as against what a 
tenant should bear the cost of? 
 
Question 2 –  

(a) Why was it necessary for the structural reinforced concrete floor, in the section where I understand 
Southern Wild Distillery will be situated, to be cut out to a width of approx. 500mm and trenched to 
a length of approx. 12 metres?  

 
(b) Will ratepayers be responsible for this cost?  And is the cost of this rework of otherwise completed 

works to be borne under the contract (ratepayer funded) or by the tenant?   
 

(c) If so what is the amount? If to be paid under the contract (ratepayer funded) what is the cost of the 
additional work? 

 
Question3 – 
Did the commercial kitchen in the paranaple centre after it was structurally completed have floors cutout, 
wall sheeting and ceilings stripped and then replaced to install services as what  has been required in  the 
various tenancies of Providore Place ?     
Question 44 –  
I refer to my question without notice at the council meeting 23rd July 2018 when I asked –“Specifically what 
is the amount that ratepayers will have to pay for the work that was necessary to strengthen the mezzanine 
floor in Providore Place? ” 
 Part of the Acting General Manager’s response was as per the Minutes “that council had answered that 
question a couple of times.” 
With the greatest of respect the Acting General Manager’s response was iincorrect to say that question has 
been answered several times.  
I can find no record in any previous Agenda, Minutes or other correspondence from council to me that 
states the actual amount that was paid. 
I therefore, with respect though slightly reworded, again ask the same question –  
Specifically what is the actual amount in dollars that ratepayers will have to pay for the work that was 
necessary to strengthen the mezzanine floor in Providore Place?  
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ATTACHMENT [3] 

 

ITEM 3.2.2 

Please Include all of the above and responses in the Agenda for the DCC meeting of 27th August 2018 and minutes of 
that meeting. 
 R. B. Vellacott   17th   August 2018  
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3.2.3 Question without notice from the public 
 

  

 

3.3 QUESTIONS ON NOTICE FROM ALDERMEN 
At the time of compilation of the agenda, no questions had been received from Aldermen. 
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ITEM 3.4.1 

3.4 NOTICES OF MOTION 

3.4.1 PAINTING OF MURALS ON SILOS - NOTICE OF MOTION - ALD L M 
PERRY 

File: 30357 D540400        

In accordance with Regulation 16(5) of the Local Government (Meeting Procedures) 
Regulations 2015, a notice of motion has been received from Alderman L M Perry. 
 

ATTACHMENTS 
Nil 
 

MOTION 
“That this Council supports in principle the painting of tasteful murals or similar artwork on 
the two plain concrete silos on the western side of the Devonport wharf on the following 
basis: 

as Council is not the property owner or the tenant, it has no jurisdiction over the site 
(aside from potential planning considerations) and therefore is unable to adopt the 
project as its own; 

Council can assist the initiators and drivers of the project with artistic advice should 
it be sought; 

Council will not be expected to contribute financially to the project.” 

 
 

SUPPORT 
There has been significant public interest in beautifying the concrete silos.  Similar projects 
across Australia have drawn considerable support and applause, and in some cases have 
become a tourist attraction for rural and regional towns. 

While the silos clearly perform a highly valuable function on a working port, enhancing their 
appearance would add scenic value to the drive into Devonport along Formby Road.  
Additionally, if the eastern side of the silos were painted, the view travelling up the Mersey 
River for Spirit of Tasmania passengers would also be enhanced and could entice 
passengers to the western shore that may not have had plans to do so. 

OFFICER’S COMMENTS 
As indicated in the motion, Council is not the owner of the silos and its ability to influence 
an outcome may be limited.   
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ITEM 4.0 

4.0 PLANNING AUTHORITY MATTERS 
The Mayor will now announce that Council intends to act as a Planning Authority under the 
Land Use Planning and Approvals Act 1993 for the consideration of Agenda Item 4.1. 
Council is required by Regulation 8(3) of the Local Government (Meeting Procedures) 
Regulations 2015 to deal with items as a Planning Authority under the LUPA 1993 in a 
sequential manner. 

The following item is to be dealt with at the meeting of Council in its capacity as a Planning 
Authority. 

4.1 PA2018.0117 Demolition of Existing Dwelling and Construction of New Dwelling - 
Assessment against Performance Criteria of Local Heritage Code - 90 Stewart Street 
Devonport (D540015) 
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4.1 PA2018.0117 DEMOLITION OF EXISTING DWELLING AND 
CONSTRUCTION OF NEW DWELLING - ASSESSMENT AGAINST 
PERFORMANCE CRITERIA OF LOCAL HERITAGE CODE - 90 STEWART 
STREET DEVONPORT 

File: 35450 D540015        

 

RELEVANCE TO COUNCIL’S PLANS & POLICIES 
Council’s Strategic Plan 2009-2030: 

Strategy 2.1.1 Apply and review the Devonport Interim Planning Scheme as 
required, to ensure it delivers local community character and 
appropriate land use 

Strategy 2.1.2  Provide high quality, consistent and responsive development 
assessment and compliance processes 

PURPOSE 
The purpose of this report is to enable Council acting as a Planning Authority to make a 
decision regarding planning application PA2018.0117. 

BACKGROUND 

SITE DESCRIPTION 
The site is located on the northern side of Stewart Street, approximately 183m east of the 
Gunn Street intersection and 250m west of the Fenton Street intersection.  The property is 
bound by residential development to the east and west, commercial development to the 
north and Our Lady of Lourdes Catholic School to the south.  The lot was created in May 
2017 through the adhesion of two titles, 88 and 90 Stewart Street.  The site has an area of 
5,357m2 and a 47.84m frontage and contains nine dwellings.  Figure 1 shows the title plan 
for the property. 

 
Figure 1 - Title plan - CT173284/1 

Planning Instrument: Devonport Interim Planning Scheme 2013 
Applicant: 6TYo 
Owner: Roman Catholic Church Trust Corporation of the Archdiocese of 

Hobart 
Proposal: Demolition of existing dwelling and construction of new dwelling - 

assessment against performance criteria of Local Heritage Code 
Existing Use: Residential 
Zoning: General Residential 
Decision Due: 27/08/2018 
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Figure 2 - Aerial view of subject site with building proposed for demolition circled in red 

APPLICATION DETAILS 
The applicant is seeking approval to demolish the existing building located in the south east 
corner of the lot and replace it with a two bedroom unit.  Figure 3 shows the existing building, 
Figure 4 a partial site plan, Figure 5 the proposed unit floor plan and Figure 6 the proposed 
unit elevations.  Full application details have been included as Attachment 1. 

 
Figure 3 - Photo of existing building taken from Stewart Street (courtesy of Heritage Impact 

Statement by Tasmanian Consulting Service Pty Ltd 30/9/2016) 
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Figure 4 - Partial site plan showing outline of existing building overlayed by proposed unit 
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Figure 5 - Unit floor plan 
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Figure 6 - Unit elevations 

PLANNING ISSUES 
The land is zoned General Residential under the Devonport Interim Planning Scheme 2013.  
The intent of the zone is to provide for residential use or development that accommodates 
a range of dwelling types at suburban densities, where full infrastructure services are 
available or can be provided and to provide for compatible non-residential uses that 
primarily serve the local community. 

Residential use is permitted in the zone provided it complies with all applicable acceptable 
solutions within the relevant zones and codes contained within the planning scheme.  
Where the acceptable solutions cannot be met the relevant performance criteria must be 
considered and an application becomes discretionary. 
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The subject site is located within the Stewart Street Conservation Area under the Local 
Heritage Code. 

Clause E.5.6.2 of the scheme deals with demolition, however, the relevant acceptable 
solution cannot be satisfied and therefore the corresponding performance criteria must be 
addressed.  Likewise, the proposed unit cannot satisfy the acceptable solution for Clause 
E5.6.4 in regard to design and location of development and these performance criteria 
must also be met.  In light of this the proposal is discretionary and may be either approved 
or refused by the Planning Authority. 

The relevant sections of the planning scheme are reproduced below, followed by 
comments.  All other requirements of the planning scheme are satisfied and therefore not 
discussed. 

 
The acceptable solution above cannot be satisfied as there is no detail contained within 
Column 4 of the table to this Code, therefore compliance with the performance criteria 
must be demonstrated. 

The objective of the clause states that, ‘demolition of a building…is to occur only if there is 
no feasible and prudent alternative.’ 

The performance criteria require consideration of the heritage significance of the place, 
the likely benefits of renovating, rehabilitating, reconstructing or modifying the building and 
the impracticality and cost of retaining and conserving the building.  Alternatively, the 
proposal may be assessed against overriding environmental, public health or economic 
considerations. 

It cannot be said that there are any overriding environmental, public health or economic 
considerations and therefore subclause (d) can be disregarded. 

The heritage aspects of the building are significant.  In 2016, an application was lodged for 
partial demolition of the building and construction of seven units to the north.  A Heritage 
Impact Statement (HIS) was lodged as part of the application, prepared by Simon Angilley 
of Tasmanian Consulting Service Pty Ltd who is a member of the Works Committee of the 
Tasmanian Heritage Council.  The HIS states that the dwelling, known as Emmaus House, 
was formerly used as a convent for the Sisters of St Joseph who taught at Our Lady of 
Lourdes School.  It was constructed in 1918 and extended in 1954 (or possibly 1959), 1960 
and 1974.  The 2016 application for partial demolition of the building was for the removal of 
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the extensions.  These were not in keeping with the original building and were demolished 
as part of the unit development. 

The HIS goes on to say that although, ‘there is no known formal statement of heritage 
significance specific to the site ... the place might be considered to have potential heritage 
significance as follows’: 

 
The HIS also states that the building is consistent with the Stewart Street Conservation Area 
values which are: 

The buildings demonstrate the earliest development of the city.  The extensive use of 
timber in residential development is a key theme that provides part of Devonport’s 
character and reflects the importance of timber in the early development of the area.  
The area is the major surviving heritage housing area of Devonport and is of very high 
heritage significance. 

In regard to subclause E5.6.2 (b), the benefits of renovating/modifying the building as 
originally proposed in 2016 are that the streetscape remains intact and the conservation 
area is not negatively impacted.  In addition, the benefit to the owners is that they would 
gain a 3 bedroom, 2 bathroom dwelling, as shown in Figure 7, rather than the 2 bedroom, 1 
bathroom dwelling proposed (see Figure 5 above). 

 
Figure 7 - Floor plan for renovated house proposed in 2016 
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Subclause E5.6.2 (c) takes into account the impracticability and cost of retaining and 
conserving the building.  To address this, the applicant has submitted costing for both the 
renovation of the existing dwelling and the construction of a unit.  The application states 
that the exterior is, ‘in reasonably well maintained condition although there is some 
subsidence of the bluestone foundation wall, particularly in the southwest corner.’  The 
condition of the interior of the building is not as good as the exterior, however, the owners 
originally proposed to completely renovate the interior as part of the unit development 
recently undertaken.  

The Heritage Impact Statements confirms that the internal alterations will not negatively 
impact the area given the following: 

 
The difference in costs between the two projects is reported to be $87,307.00, however, 
these costs do not include the demolition of the existing house in preparation of 
construction of the unit and also do not take into consideration the outcomes, being a 3 
bedroom, 2 bathroom house on one hand or a 2 bedroom, 1 bathroom unit, on the other. 

In addition, a $15,000 contingency is included in the renovation of the house, which may or 
may not be required. 

Based on price per square metre, the total renovation of the house (including 
reconfiguration and new plasterboard to all walls) will cost $1475/m2 whereas the 
construction of the unit will cost $1482/m2.  Inclusion of the demolition costs will increase the 
cost per square metre of the unit’s construction. 

The application states that the renovation would not produce long-term benefits that can 
be offered by a new building such as energy efficiency and reduced maintenance and 
repair. 

While it is agreed that maintenance requirements for a weatherboard house would be 
greater than for a brick dwelling, the renovations costed would increase the energy 
efficiency of the house through construction of new plasterboard walls with insulation and 
placement of the living areas to the north. 
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As with the previous clause regarding demolition, it is not possible to achieve compliance 
with the above acceptable solutions and therefore the performance criteria must be 
satisfied.  E.5.6.4 P1 states that the design and location of buildings and development areas 
must maintain the architectural or historic interest or special cultural value specified in the 
Table to this Code for an area.  The values for the Stewart Street Conservation Area 
mentioned previously include early architecture and the extensive use of timber.  The 
proposed unit is not in keeping with either of these values. 

While the proposed unit maintains the current situation in regard to separation of buildings, 
and while it is possible to ensure the landscaping is appropriate, the scale, architectural 
style and features of the building proposed are inconsistent with the area. 
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The side of a garage will be the elevation visible from the street and although it contains 
windows it has no ‘street appeal’ (see Figure 8).   

 
Figure 8 - Elevation of proposed unit visible from Stewart Street 

Figure 9 below shows the elevation of the existing house visible from Stewart Street.  

It is difficult to support the construction of the proposed unit given the design is not in 
keeping with the heritage values of the area and the architectural style of the building lacks 
appeal.  It has not been demonstrated that the proposal satisfies the requirements of the 
planning scheme. 

Figure 9 - Elevation of existing house visible from Stewart Street 

COMMUNITY ENGAGEMENT 
On 16/07/2018, Council received an application for the above development.  Under 
Section 57(3) of the Land Use Planning and Approvals Act 1993, the Planning Authority must 
give notice of an application for a permit.  As prescribed at Section 9(1) of the Land Use 
Planning and Approvals Regulations 2014, the Planning Authority fulfilled this notification 
requirement by: 

(a) Advertising the application in The Advocate newspaper on 28/07/2018; 

(b) Making a copy of the proposal available in Council Offices from the 28/07/2018; 
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(c) Notifying adjoining property owners by mail on 26/07/2018; and  

(d) Erecting a Site Notice for display from the 27/07/2018. 

The period for representations to be received by Council closed on 13/08/2018. 

REPRESENTATIONS 
Two representations were received within the prescribed 14 day public scrutiny period 
required by the Land Use Planning and Approvals Act 1993.  The first representor submits 
that the demolition of the existing building should not be approved as it is in a heritage zone 
and is of sufficient age, construction and interest to be preserved.  He is also aware of the 
cultural significance of the building. 

This representation is reproduced below.  The photos referred to are included in Attachment 
2. 
The second representation shares similar concerns and emphasises the fact that the 
residence was to be retained and preserved as part of the affordable homes project being 
developed by Wilson Homes.  This representation is reproduced below following the first 
received. 

Interest from members of the public demonstrate that the building is significant and 
strengthens the argument that it be retained. 
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“To Devonport City Council 

I am currently in Queensland on holiday but my daughter is checking mail at my 
dwelling, 84 Stewart St.  

She informed me this week that there has been a change in plans with the Wilson 
Homes project happening at 88/90 Stewart St. 

The lovely old residence, known as the Nunnery, home of the St Joseph Order of 
Nuns, was to be retained, restored and prepared as a residence as part of the 
affordable homes project.  

I applauded Council decision to keep to this plan and retain the viability and 
beauty this home brings to Stewart St and to early Devonport history. 

How sad and awful it is to know Council has now bowed to pressure and conceded 
to just let it go to the wreckers.  Council, for many years, has had a sad and terrible 
trend of demolishing, tearing down or chopping down notable homes, trees and 
buildings of interest and historical importance, only to be deeply regretted in the 
ensuing years.  

I must point out that the majority of the neglected and damaged condition of the 
home in question was inflicted by the method of removing the back sections of the 
dwelling.  

I watched in horror as the huge excavator tore and crushed with total disregard to 
any possibility of salvage of the home or timbers.  

It was in Wilson Homes’ best interests to damage the property, thus rendering it 
unable to be restored.  

If this proposed demolition comes to pass, will any of the boards, timber, windows, 
bricks or internal features of value be salvaged?  I suspect not.  Off to landfill it will 
most likely go. Such wastage is wilfull. 
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I return to Stewart in October and will be delighted if those three white chimneys I 
so love to pick out from many vantage points in our city are intact and the Nunnery 
is being restored to make a strong, safe family home for someone.  

A plaque could be attached reminding those who walk past of the past history of 
the home. Those nuns were wonderful women, able to help so many, including my 
family. 

My vote is ...keep this building for Stewart Street.  

Don’t buckle to pressure and allow an ugly, ill fitting, garage wall frontage to scar 
the street scape. 

Sincerely” 

DISCUSSION 
The proposed demolition of the existing dwelling and construction of a new unit has not 
been demonstrated to satisfy the relevant performance criteria.  Although it may be more 
expensive to renovate the existing house, not all costs have been included for the unit 
making it difficult to compare costs effectively.  In addition, the cost per square metre is less 
for the renovation than for the construction of a new building and would also result in a 
residence of greater value, both to the owners and visually and culturally to the community.  
As mentioned previously, the objectives for demolition state that, ‘demolition of a 
building…is to occur only if there is no feasible and prudent alternative.  It has not been 
demonstrated that this is the case.  

FINANCIAL IMPLICATIONS 
No financial implications are predicted unless legal costs are incurred due to an Appeal to 
the Resource Management and Planning Appeal Tribunal. 

RISK IMPLICATIONS 
Due diligence has been exercised in the preparation of this report and no associated risks 
are predicted. 

CONCLUSION 
The applicants have not sufficiently demonstrated that the proposed demolition of the 
existing house and construction of a replacement unit satisfies the requirements of the 
planning scheme.  Council believes that the approval of the proposal would be detrimental 
to the heritage and cultural values of Devonport and therefore refusal must be 
recommended. 

It is further submitted that the representations provide sufficient merit for retaining the 
residence and renovating it as initially proposed. 

ATTACHMENTS 
1. Application - PA2018.0117 - 90 Stewart Street Devonport  

2. Representation photos - Phil Murray - PA2018.0117 - 90 Stewart Street 
Devonport 
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RECOMMENDATION 
That Council, pursuant to the provisions of the Devonport Interim Planning Scheme 2013 
and Section 57 of the Land Use Planning and Approvals Act 1993, refuse application 
PA2018.0117 for demolition of existing dwelling and construction of new dwelling at 90 
Stewart Street, Devonport as the performance criteria in relation to E5.6.2 demolition and 
E5.6.4 design and location of development have not been satisfactorily demonstrated. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Author: Carolyn Milnes 
Position: Senior Town Planner 

Endorsed By: Brian May  
Position: Development Manager  
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5.0 REPORTS 

5.1 MERSEY BLUFF SEAWALK PROPOSAL - ROTARY CLUB DEVONPORT 
NORTH   

File: 32184 D534465        

RELEVANCE TO COUNCIL’S PLANS & POLICIES 
Council’s Strategic Plan 2009-2030: 

Strategy 3.2.1 Support tourism through the provision of infrastructure and facilities 
 

SUMMARY 
This report is provided to assist Council with formally considering the Mersey Bluff SeaWalk 
Feasibility Study prepared by KPMG on behalf of the Rotary Club of Devonport North and 
to consider its support for the project. 

BACKGROUND 
Council has previously considered the project conceived by the Rotary Club of Devonport 
North in 2015.  Council supported the Club with a grant of $15,000. 

This grant was provided, in part, to assist the Club with funding the preparation of a concept 
plan, pre-feasibility assessment, public consultation, Aboriginal Heritage Assessment and the 
now finalised Feasibility Study.  The Club was also successful in receiving grant funding for 
this work through other Government grants. 

STATUTORY REQUIREMENTS  
There are no specific statutory requirements that apply in relation to Council considering 
the Feasibility Study.  However, it is important to note that should the project proceed there 
will likely be a myriad of statutory matters that will need to be considered in relation to the 
construction phase of the project. 

DISCUSSION 
Representatives of the Rotary Club and their consultant presented the Feasibility Study to 
Aldermen at a Workshop on 2 July 2018. 

The Feasibiity Study (refer attachment) is broken down under the following headings: 

Project background and objectives 

Scope and approach 

Socio-economic snapshot of Devonport 

Technical assessment 

Economic assessment 

The Rotary Club had appointed a Steering Committee to progress the proposal.  The 
Committee had determined that the objectives of the project were: 

For the rocky coastline of the Mersey Bluff to be made accessible to both residents 
and visitors alike so they may experience its beauty and its drama. 

Creation of an informative experience that tells the story of the Aboriginal people, the 
maritime history and the areas’ fascinating geology and environment. 
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Develop an attraction that will be a ‘must-do’ activity for the community, their family 
and friends, and visitors to Devonport and the region. 

As a key destination, it should be accessible and safe for all to visit. 

Following the Workshop, the Chairman of the Steering Committee, Mark Temple-Smith 
provided the following summary: 

Due to a few comments made at the workshop I thought it advisable to again make 
clear our position.  We as a steering committee from the very beginning came to the 
Council with a concept that we felt would be a great long-term benefit to Devonport 
and this region.  As the land on which the development would be constructed is land 
either owned or controlled by the Council, and due to the magnitude of the project, 
it was clearly not a project that our Rotary Club would be able to undertake and 
manage.  I believe that was made clear at the time and the Council was enthusiastic 
about the concept and authorised and encouraged us to investigate the concept, 
see what it might look like and determine if it was feasible and if so at what 
approximate cost.  The concept originated from our Rotary Club but from there the 
Steering Committee has been a community committee with representatives of not 
only our Rotary Club but also from the broader community and from the Council. 

We believe we have now established: 

What the SeaWalk could look like. 
What its construction cost is likely to be. 
That its construction is physically feasible. 
That it has very broad, but not unanimous, community support. 
That it can be constructed in a manner sympathetic to the environment. 
That its construction will not impact upon any known Aboriginal sites. 
That its construction phase will result in significant financial benefits to 
Devonport and to the region. 
That once constructed it will result in significant financial and community 
benefits to Devonport and to the region over a long-term period. 
That it will complement the concept of the Living City and existing attractions. 
That its maintenance costs will be very low. 

As mentioned by Jim Dennis, we believe the project has now been developed to the 
stage where it is ready for funds to be sought.  Clearly however funding cannot be 
sought unless the project has been accepted by the Council as a project that it wants 
to pursue.  Our hope therefore is that the Council will agree to take on the project as 
a project of the Council to enable steps to now be taken for funding its construction.  
As Jim mentioned, all the reports to date effectively constitute a full business case 
which hopefully will enable State and Federal politicians to give it proper 
consideration.  It should also not be lost on us that a Federal election is due at any time 
within the next 12 months. 

Although we as a Committee cannot take on the construction of a project such as 
this we do want to continue to be involved.  Subject to discussions with the Council we 
see our future role as including pursuing funding from politicians, continued 
engagement with stakeholders and particularly with the Six Rivers Aboriginal 
Corporation, providing input in relation to finalising the design and construction 
materials including discussions with contractors plus any other activities that the 
Council would like us to take. 
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Please let me know if you need anything further to help the Aldermen consider the 
issues and to hopefully resolve to take this project on as a project of the Council with 
the continued help and involvement of our Committee. 

Council discussed the summary email and the project in general at its workshop on 6 August 
2018.  Aldermen were concerned about the views of the Six Rivers Aboriginal Corporation 
(SRAC) in regard to the project and consider that ongoing consultation with this group is 
essential. 

COMMUNITY ENGAGEMENT 
The Steering Committee have undertaken a detailed community consultation process.  It 
has been reported that the local Six Rivers Aboriginal Corporation (SRAC) were consulted 
early on in the process, but have not actively engaged with the Committee.  SRAC are 
currently not overly supportive of the project believing it would have a detrimental impact 
on the cultural significance of the Mersey Bluff. 

Should Council agree to accept the intent of the Feasibility Study and move forward with 
it, an important aspect of the future actions will be to actively engage the local Aboriginal 
community in the discussion. 

FINANCIAL IMPLICATIONS 
The Feasibility Study concludes that the current concept plan for the Mersey Bluff SeaWalk 
is an estimated capital cost of $5.93 million, with an ongoing maintenance costs of $8,000 
per annum and a design life of 50 years. 

An important aspect that is not considered in the report is the impact on Council’s 
operational budget through the allocation of depreciation expense.  With a 50 year 
expected life span and a capital cost of $5.93 million, this would potentially amount to an 
annual depreciation expense of around $118,000. 

RISK IMPLICATIONS 
Should Council determine to accept the Feasibility Study, there will be an expectation that 
it will actively pursue the development.  Competing demands for funding may present some 
challenges. 

The community consultation aspect of the project, particularly with the local Six River 
Aboriginal Corporation, is a risk that may impact the initiation of the SeaWalk project. 

CONCLUSION 
Over the last 3+ years, the Steering Committee have continued to progress their vision 
culminating in the delivery of the Feasibility Study. 

ATTACHMENTS 
1. Mersey Bluff SeaWalk Feasibility Study June 2018- final report with annexure  

  
 

RECOMMENDATION 
That Council in relation to the Mersey Bluff SeaWalk Proposal: 

(a) receive and note the Feasibility Study prepared by KPMG on behalf of the Rotary 
Club of Devonport North Inc; 
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(b) accept, that as the responsible authority, Council will support the concept for the 
development of the SeaWalk, although acknowledging that at present it is not in a 
position to commit capital funding towards the project; and 

(c) request that the Steering Committee in conjunction with the Rotary Club continue 
to pursue the project through lobbying for Government grants, undertaking further 
community consultation particularly with the Six Rivers Aboriginal Corporation. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Author: Paul West 
Position: General Manager 
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5.2 TASWATER AGREEMENT - STATE GOVERNMENT EQUITY SHARE   
File: 28434 D534512        

RELEVANCE TO COUNCIL’S PLANS & POLICIES 
Council’s Strategic Plan 2009-2030: 

Strategy 5.1.1 Promote open communication and cooperation with local and state 
governments in regional initiatives 

 

SUMMARY 
This report is provided to assist Council in determining its response as a shareholder to the 
proposal by the State Government, to assume an ownership stake in TasWater. 

BACKGROUND 
There has been a period of unrest in relation to the ownership of TasWater for more than 
two years with the State Government signalling its intention to assume ownership of the 
Corporation. 

Legislation was presented to the Tasmanian Parliament prior to the 2018 State Election, 
however it was defeated in the Legislative Council. 

Following the Election on 1 May 2018, the State Government, the Treasurer, Chairman of the 
Board of TasWater and the Chief Owners Representative reconciled their differences and 
came to a compromise position whereby the State would no longer pursue a ‘takeover’.  
Instead they elected to enter into a Memorandum of Understanding (MOU) which would 
see the Government gain an ownership stake in the Corporation going forward.  The MOU 
and the media release issued are provided as an attachment to this report. 

The key principles of the agreement were: 

a. The State Government to become a part owner of TasWater, involving revised 
governance arrangements, to enable Local Government and the State Government 
to work together to improve water and sewerage outcomes for the betterment of 
Tasmania; 

b. TasWater will accelerate its water and sewerage infrastructure investment program; 

c. Future regulated water and sewerage prices in Tasmania will be capped until 30 June 
2025; and 

d. TasWater continues to be a sustainable and financially viable corporation that delivers 
water and sewerage services in Tasmania effectively and efficiently. 

STATUTORY REQUIREMENTS  
The Water and Sewerage Corporations Act 2012 is the dominant legislation which applies 
to this issue. 

The State Government has introduced enabling legislation titled Water and Sewerage 
Corporation Amendment (Crown Involvement Facilitation Bill) 2018 into Parliament.  The 
purpose of this Bill is to ensure that any decisions made by TasWater’s owners in relation to 
the proposed resolutions at the upcoming Special General Meeting will be valid.   

DISCUSSION 
TasWater have issued a ‘Notice to Shareholders’ advising of a Special Meeting for 27 
September 2018 to allow a vote on the implementation of the MOU with the State 
Government. 
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The package of information provided (refer attachment) includes three proposed 
resolutions: 

Resolution 1 – Adoption of a new Constitution  
Subject to: 

(i) the Water and Sewerage Legislation (Corporate Governance and Pricing) Bill 2018 
passing into law and taking effect in substantially the same terms as set out in 
Appendix 4, as determined by the Board of the Corporation, having consulted with 
the Chief Owners’ Representative and the Secretary of the Department of Treasury 
and Finance for Tasmania; and  

(ii) the passing of Resolution 2 adopting the Shareholders’ Letter of Expectations in 
substantially the same form as set out in Appendix 2; and  

(iii) the passing of Resolution 3 authorising the Corporation to enter into the Share 
Subscription and Implementation Agreement with the Crown in substantially the same 
form as set out in Appendix 3,  

to adopt the Constitution in the form as set out in Appendix 1 of the Information 
Memorandum dated 16 July 2018 to replace the existing Constitution of the Corporation, 
with effect from the date the Crown first subscribes for shares in the Corporation in 
accordance with the Share Subscription and Implementation Agreement between the 
Crown and the Corporation. 

Resolution 2 – Adoption of a new Shareholders’ Letter of Expectations  
Subject to: 

(i) the Water and Sewerage Legislation (Corporate Governance and Pricing) Bill 2018 
passing into law and taking effect in substantially the same terms as set out in 
Appendix 4, as determined by the Board of the Corporation, having consulted with 
the Chief Owners’ Representative and the Secretary of the Department of Treasury 
and Finance for Tasmania; and  

(ii) the passing of Resolution 1 adopting the Constitution in substantially the same form as 
set out in Appendix 1; and  

(iii) the passing of Resolution 3 authorising the Corporation to enter into the Share 
Subscription and Implementation Agreement with the Crown in substantially the same 
form as set out in Appendix 3,  

to adopt the Shareholders’ Letter of Expectations in the form as set out in Appendix 2 of the 
Information Memorandum dated 16 July 2018 to replace the existing Shareholders’ Letter 
of Expectations, with effect from the date the Crown first subscribes for shares in the 
Corporation in accordance with the Share Subscription and Implementation Agreement 
between the Crown and the Corporation. 

Resolution 3 – Approval to enter into the Share Subscription and Implementation Agreement, 
including approval for the issue of shares in the Corporation to the State Government  
Subject to: 

(i) the Water and Sewerage Legislation (Corporate Governance and Pricing) Bill 2018 
passing into law and taking effect in substantially the same terms as set out in 
Appendix 4, as determined by the Board of the Corporation, having consulted with 
the Chief Owners’ Representative and the Secretary of the Department of Treasury 
and Finance for Tasmania; and  
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(ii) the passing of Resolution 1 adopting the Constitution in substantially the same form as 
set out in Appendix 1; and  

(iii) the passing of Resolution 2 adopting the Shareholders’ Letter of Expectations in 
substantially the same form as set out in Appendix 2,  

that the Corporation be authorised to enter into the Share Subscription and Implementation 
Agreement with the Crown in substantially the same form as set out in Appendix 3 of the 
Information Memorandum dated 16 July 2018, including the issuing of shares in the 
Corporation to the Crown. 

The supporting information provided by TasWater includes the following: 

1. Key features of the proposal  
The proposed features outlined in the MOU between TasWater and the State 
Government will enable TasWater’s customers to benefit from a reduction in forecast 
price increases, accelerated infrastructure upgrades and a joint focus on major 
projects of significance to Tasmania. 

Under the proposal, the State Government will inject $20 million of equity per year for 
the next 10 years into TasWater.  In return, the State Government will become a 10 per 
cent shareholder of TasWater.  The State Government will have a new class of shares 
which will reflect the State’s decision to not receive any dividends from TasWater. 

Owner Councils will retain majority ownership of TasWater, albeit individual Owner 
Council’s equity entitlements will be marginally reduced as State Government equity 
injections are received.  New governance arrangements will facilitate State and Local 
Government working on a collaborative basis. 

The key features of the proposal are set out below.  

Ownership and governance  
Governance by an independent skills-based Board will continue. 

The State Government will contribute $200 million over 10 years in new equity.  For 
each $20m contributed the State Government will receive 1% of the voting 
capital. 

The State Government shareholding will not receive dividends. 

The annual Corporate Plan will be jointly agreed between the Board, Owner 
Councils and the State Government, with defined arrangements in place in the 
event of a deadlock as specified in Part 8.4 of the Amended Shareholders’ Letter 
of Expectation provided at Appendix 2. 

The State Government’s representative will sit on the Board Selection Committee 
and will be consulted – along with the Chief Representative – on the 
appointment of the CEO.  The State Government will not have the right to 
appoint a director. 

If the State Government does not meet its commitments to make equity 
injections, it will lose its rights in respect of: 

o the rights to jointly approve the draft Corporate Plan and to participate in 
the process to resolve any dispute regarding the adoption or amendment 
of the Corporate Plan  

o its seat on the Board Selection Committee and  

o its right to be consulted in relation to the appointment of the CEO  
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These rights will be reinstated on receipt of the overdue equity injection(s).  Any 
decisions made by the Board Selection Committee, Owners’ Representatives or 
the Board during such a period will continue to be valid and to remain effective. 

The State Government’s commitment to contribute equity will be formalised 
through a Share Subscription and Implementation Agreement between 
TasWater and the State Government.  This Agreement will also reinforce the 
particular State Government rights referenced above, and the loss of those rights 
if contributions are not made. 

TasWater’s obligation to maintain price increases within the cap and/or 
accelerate the capital program (referenced below) may be suspended in the 
event that unforeseen events arise (eg significant interest rate and/or inflation 
increases beyond that reasonably projected) or if the Government does not 
meet its commitment to maintain equity injections. 

Water and sewerage pricing  
Prices will be frozen in FY2019/20. 

Annual price increases will not exceed 3.5 per cent from FY2020/21 through 
FY2024/25. 

The price determination process, via the independent Tasmanian Economic 
Regulator (TER), will continue as it does now to review TasWater’s financial 
performance, including the prices, operational efficiency and investment 
program necessary to maintain sustainability. 

If the Regulator determines a price increase lower than 3.5 per cent, the 
Regulator’s price increase will apply. 

Infrastructure investment 
The parties will seek to accelerate the infrastructure investment program by at 
least one year, with TasWater using best endeavours to achieve capital 
expenditure over the 10 year period from FY2016/17 through FY2025/26 of $1.8 
billion by 30 June 2026. 

The parties will work cooperatively to progress major projects of special 
economic or environmental importance to Tasmania. 

Other matters 

TasWater’s obligation to pay income tax equivalents and loan guarantee fees to 
Shareholders will be removed.  The $20 million distribution to Owner Councils 
(indexed from FY2026/27) will be paid as dividends. 

The introduction of a community service obligation mechanism so that 
investment projects that are not commercial in their entirety can be considered 
in the context of broader benefits to the State and how these projects might be 
funded. 

Where the Board determines that, due to circumstances or events beyond 
TasWater’s reasonable control, it cannot continue to maintain distributions, an 
accelerated capital program and annual price increases within the 3.5% cap 
while maintaining the financial sustainability of the business, TasWater will notify 
the Chief Owners’ Representative and the State Government’s Owner’s 
Representative.  TasWater must meet with the State Government’s Owner’s 
Representative to consider the impact of maintaining the accelerated capital 
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program and price caps on the financial sustainability of the business.  The State 
Government may, in its absolute discretion, provide additional financial support 
or comfort to TasWater in the form of grant funding, a pre-payment of equity, a 
guarantee or a letter of comfort. If the State Government decides not to provide 
adequate additional financial support or comfort to TasWater (as determined by 
the Board), the Board may amend the capital program or increase prices (within 
the regulator’s determination). 

The parties will work together to monitor the effectiveness of recent 
announcements by TasWater on trade waste and to identify and implement any 
potential improvements. 

The State Government will introduce a bill into Parliament to give effect to the 
objectives set out in the MOU and to facilitate and support the proposed 
changes to TasWater’s ownership and governance structure.  A draft Bill is 
attached as Appendix 4 of this Information Memorandum.  The proposed 
changes are not extensive, and the key matters are summarised as follows: 

o Changes to remove the current prohibition on ownership of shares in 
TasWater by anyone other than a Council – enabling the State Government 
to become a shareholder in return for its equity contributions. 

o Changes to the pricing determination process to clarify that the Tasmanian 
Economic Regulator can only set maximum prices for regulated services – 
enabling the Board to elect to pass through lower price increases to 
customers to meet its commitment to freeze prices in FY2019/20 and to cap 
subsequent annual price increases until 30 June 2025. 

o Changes to remove the current obligations to pay loan guarantee fees and 
tax equivalents – meaning that ‘distributions’ paid to Owner Councils will be 
solely in the form of dividends. 

3. Questions and answers 

3.1 What consultation was undertaken with Owner Councils by the Chief Owners’ 
Representative, LGAT and TasWater before the MOU was announced?  
The level of consultation with Owner Councils was dictated by the circumstances of 
the proposal.  LGAT had discussions at General Management Committee level, but it 
was not practical to consult with all mayors and owner representatives.  This is why the 
MOU agreement is non-binding.  Substantial consultation has occurred with Owner 
Councils subsequent to the MOU and the primary purpose of the Special General 
Meeting is to formally seek endorsement from Owner Councils. 

3.2 What is the impact on distributions to Owner Councils including dividends, tax 
equivalent payments and loan guarantee fees?  
Barring major unforeseen circumstances that cannot be mitigated, we do not expect 
any reduction in previously forecast distributions to Owner Councils.  The financial 
model inputs described in Section 2.2 assumes distributions are indexed to target tariff 
increases beyond FY2025/26. 

Further, TasWater’s obligation to pay income tax equivalents and loan guarantee fees 
to Shareholders will be removed, resulting in distributions made up entirely of dividends. 

3.3 What is the impact on the ownership interest of Owner Councils?  
While Councils’ percentage ownership will decline over time as the Government’s 
equity increases from 0 per cent to 10 per cent between FY2018/19 and FY2027/28, 
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the book value of that interest will not decline.  However we note that normal valuation 
adjustments on book values may occur. 

3.4 How much influence will the State Government have over TasWater’s Board, strategy, 
operations and dividend decisions under this proposal? 
The only involvement by State Government in strategy, operations and dividends is in 
relation to the annual Corporate Plan, which will be jointly agreed between the Board, 
Owner Councils and the State Government. 

A dispute resolution mechanism is specified in Part 8.4 of the new Shareholders’ Letter 
of Expectations provided at Appendix 2.  Should the Board not agree to amend the 
draft Corporate Plan as requested, the Chairman will consult with the Chief Owners’ 
Representative and the State Government Owner’s Representative to determine a 
solution.  If this group is unable to reach unanimous agreement as to a solution, it will 
be determined by a two thirds majority of the group.  However, in the unlikely event 
that this would result in unlawful activity, or the directors being in breach of their 
fiduciary duties, the Board will not be obliged to adopt the relevant amendments. 

3.5 Will the lower revenues under the MOU scenario in the 20 Year Financial projections 
affect the carrying value of TasWater’s assets? 
The lower net revenue projections in the MOU scenario may have an impact on the 
carrying values of our water and sewerage infrastructure assets.  If an adjustment to 
the value is required it will be a non-cash adjustment and will necessitate a 
proportional non-cash adjustment to the carrying value of each Owner’s investment 
in TasWater. 

3.6 What will happen if the Tasmanian Parliament does not pass enabling legislation that 
is consistent with the draft legislation provided at Appendix 4?  
The passage of the proposed Resolutions is subject to there being no material changes 
between the draft legislation provided at Appendix 4 and the final legislation enacted 
by the Tasmanian Parliament. In addition, the Share Subscription and Implementation 
Agreement contains the passing of the amending legislation in a form satisfactory to 
both the State Government and TasWater as a condition precedent.  The materiality 
of changes, if any, is to be determined by the TasWater Board after consultation with 
the Chief Owners’ Representative and the Secretary of the Department of Treasury 
and Finance for Tasmania. 

In the leadup to the Special Meeting, TasWater have hosted a number of regional briefings 
including in Devonport on Wednesday 8 August 2018.  A copy of the presentation provided 
by TasWater at the briefing is included as an attachment to this report.   

The issue for Council is to consider if it accepts the proposal as outlined in the agenda 
distributed for the Owner Representatives Special General Meeting.  There appears to be 
little point in resisting the agreement as the alternative options previously considered by the 
State Government for a takeover of TasWater may resurface. 

COMMUNITY ENGAGEMENT 
The issue of TasWater and the proposed ‘takeover’ by the State Government has received 
significant public media attention. 

Council has previously considered matters relating to the issue and have made public 
statements indicating that its preference had always remained that TasWater should 
continue to be owned by local government. 
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FINANCIAL IMPLICATIONS 
The Owner Representative Meeting agenda includes the following information relating to 
the financial implications of the proposal by the State Government: 

2. Financial information 
2.1 Key assumptions  

The following key assumptions are common to all scenarios in the 20 Year Financial 
Model: 

Demand is assumed to grow at 0.7 per cent per annum in PSP3 (to FY2020/21), 
0.6 per cent per annum in PSP4 (to FY2023/24) and 0.3 per cent per annum 
thereafter² 

The average interest rate in each scenario is held constant at 4.1 per cent per 
annum through FY2022/23 and increases at 0.1 per cent per annum thereafter  

Inflation is assumed to be 2.5 per cent per annum  

Loan guarantee fees are set to zero from 1 January 2019 onwards and  

Distributions (paid as dividends) to Owner Councils are set at $20 million per 
annum through FY2025/26 and are indexed to target tariff increases thereafter.  

2.2 Financial model inputs and outputs  
Two financial scenarios have been modelled for this Information Memorandum, 
namely a business as usual scenario and an MOU scenario.  Key parameters that 
differentiate the scenarios are shown in the table below.  

 
The impact on the Council’s entitlement to dividends does not change under the modelling 
provided.  Council’s share for dividend purposes will be 5.46% of the total amount available 
for distribution.  The dividend has been fixed at $20M until the 2025/26 financial year, 
therefore Council’s entitlement will be $1.092M per year.  Beyond 2025/26 the Board will 
determine the dividend distribution, however it has been indicated that profitability on 
current modelling should enable indexation beyond this time.   

If unforeseen circumstances occur, and there is a risk to the amount available for distribution 
to owner councils, it has been identified that the Board has a number of levers to ensure 
distributions are maintained. 

RISK IMPLICATIONS 
The agenda provides details of the risk assessment undertaken by TasWater.  Risks identified 
include: 

Resourcing risk for capital program delivery 
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Non-payment risk of the State Government’s equity injection 

Risk of operational or performance impact if the resolution is not passed 

Inflation or interest rate risk impacting TasWater’s ability to deliver on the MOU 

TasWater advises that the State Government has agreed to guarantee TasWater’s debt by 
providing a letter of comfort to TasCorp should TasCorp request it. 

Further, TasWater’s obligation to maintain price increases within the cap and/or accelerate 
the capital program may be suspended in the event that unforeseeable events arise that 
impact on the financial sustainability of the business. 

Key risks identified by TasWater include: 

Risk Control 

Interest rates rise faster than expected, or 
other circumstances arise that threaten the 
financial sustainability of TasWater due to 
commitments in the MOU. 

The Board can slow the capital program, 
increase prices and/or seek a letter of 
comfort from the State Government.   

TasWater is lobbied to undertake a project 
that is not commercial. 

The SLE allows for a shareholder to fund 
uncommercial projects.  Any Corporate 
Plan amendments must be approved by 
shareholders.  

The State Government seeks to alter 
TasWater’s governance arrangements to 
suit their interest. 

Changes to governance documents 
require certain thresholds to be met.  

Sufficient resourcing is not available to 
deliver the capital program. 

We are currently improving our capital 
delivery model to include an external 
partner that provides flexible resourcing.  

CONCLUSION 
The proposal between TasWater and the State Government would appear to be the best 
option available to local government in order to maintain ownership rights and dividend 
returns from the Water and Sewerage Corporation. 

The process for the consideration of the resolutions at the Special Meeting on 27 September 
will be: 

Each resolution will have three voting options (yes, no, abstain). 

For each resolution, voting will occur by a poll. 

Representatives are asked to attend the meeting with their voting papers completed. 

Each resolution requires the highest threshold for approval: 75% by member, 75% by 
equity.   

ATTACHMENTS 
1. Joint media press release and MoU from Government and TasWater  

2. Information Memorandum  

3. Briefing for Councils - TasWater  
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RECOMMENDATION 
That Council instruct its Owner Representative to support the proposed resolutions at the 
Special General Meeting of TasWater on 27 September 2018, relating to: 

Adoption of a new Constitution 

Adoption of a new Shareholders’ Letter of Expectations 

Approval to enter into the Share Subscription and Implementation Agreement, 
including approval for the issue of shares in the Corporation to the State 
Government. 
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Position: General Manager 
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5.3 GIFTS AND DONATIONS   
File: 27233 D535289        

RELEVANCE TO COUNCIL’S PLANS & POLICIES 
Council’s Strategic Plan 2009-2030: 

Strategy 5.3.1 Review and amend governance structures, policies and procedures 
to adapt to changing circumstances 

 

SUMMARY 
This report is provided to assist Council in understanding changes which have been made 
to the Local Government (General) Amendment Regulations 2018 (Amendment 
Regulations) relating to Gifts and Donations. 

BACKGROUND 
The Local Government (General) Amendment Regulations 2018 (Amendment Regulations) 
have received Royal Assent and were gazetted on Wednesday, 27 June 2018 and were 
proclaimed on 1 August 2018.  The Amendment Regulations amend the General 
Regulations to: 

“Prescribe the requirements for the keeping of a gifts and donations register by the 
general manager including:  classes of gifts and donations to be disclosed by elected 
members to the general manager; the monetary threshold for disclosure ($50 or more); 
the details to be contained in a notice to the general manager and the timeframe 
(14 days) for the provision of this notice; and the information to be recorded in the 
register.” 

STATUTORY REQUIREMENTS  
Section 339A of the Local Government Act 1993 (“the Act”), states: 

“(1) A councillor, an employee or a member must not procure the doing or not doing 
of anything by the council to gain, directly or indirectly, an advantage or to 
avoid, directly or indirectly, a disadvantage for - 

(a) the councillor, employee or member; or 

(b) a close associate of the councillor, employee or member; or 

(c) a member of the councillor's, employee's or member's family.” 

Furthermore, Section 28E (4) of the Act deals with the Code of Conduct for Aldermen, and 
their requirement to comply with the provisions of the Code in the performing of their 
functions and exercising their powers. 

Whilst not a statutory requirement, Council employees are bound by the Code of Conduct, 
and any breach of the Code, including the acceptance of a gift or donation that may be 
perceived as having been offered to influence, may result in disciplinary action or dismissal. 

Receiving a bribe is an offence under both common law and Tasmanian Legislation. 

DISCUSSION 
Council has a Gifts and Benefits Policy and a supporting Gifts and Benefits Register, that 
provides Aldermen and staff with clear guidelines around the receiving of gifts and 
donations.  To comply with the changes, the titles and wording in all documents will be 
changed from “gifts and benefits” to “gifts and donations”. 
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Council’s current Gifts and Benefits Policy already states the nominal value for receiving a 
gift or benefit is $50.  In addition, the policy states that Council officials who receive more 
than three gifts of a token nature from the same person or organisation in a six month period 
must disclose that fact in the Gifts and Benefits Register, regardless of the monetary value. 

The following table outlines the changes, together with the impact the amendments have 
on Council’s Gifts and Benefits Policy, Gifts and Benefits Register and Gifts and Benefits 
Declaration Form. 

Section – Part #A – Gifts and 
Donations 

Amendment Impact 

29A. Gifts or Donations For the purposes of section 
56A(1)(b) of the Act, the 
following classes of gift or 
donation are prescribed: 

(a) an item, service, 
loan of money, loan 
of property or any 
other benefit with a 
monetary value of 
$50 or more; 

(b) an item, service or 
other benefit that is 
part of a series of 
gifts or donations 
received by a 
councillor from the 
same donor, where 
the aggregate 
monetary value of 
the series of gifts or 
donations in a 
financial year is $50 
or more. 

Gifts & Benefits Policy 
Title of policy to be changed 
to “Gifts & Donations Policy” 
Clause 2. Acceptable Gifts 
and Donations – amended 
to say that “Gifts or 
donations of a token nature 
at or below nominal value 
may generally be 
accepted by Council 
officials without the need 
for formal disclosure.  That 
said, Council officials who 
receive a series of token 
gifts or donations from the 
same donor where the 
aggregated monetary 
value is equal to or more 
than the nominal value in a 
specified period must 
disclose that fact in the gifts 
and donations register.” 

Clause 7.  Records – 
Remove reference to a 
“specified number of gifts” 
and change to “a series of 
token gifts or donations 
near the nominal value limit 
from the same person or 
organisation…” 

Clause 11 – Details of 
amounts and frequencies 
specified in the policy 
Remove reference to 
receiving more than three 
nominal gifts of a token 
nature from the same 
person or organisation in a 
six month period, and 
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change to, “Council 
officials who receive a 
series of gifts or donations 
from the same donor, 
where the aggregate 
monetary value of the 
series of gifts or donations in 
a financial year is $50 or  
more, must disclose the 
receipt of each gift, 
regardless of the individual 
monetary value.” 

Other minor wording 
changes to reflect 
reference to “gifts and 
donations”, as opposed to 
“gifts and benefits”. 

29B. Details to be contained 
in notice 

For the purposes of section 
56A(2)(b) of the Act, the 
following details are 
prescribed: 

(a) the name of the 
councillor who 
received the gift or 
donation; 

(b) a description of the 
gift or donation; 

(c) the name of the 
donor, if known; 

(d) the councillor’s 
relationship to the 
donor, if known; 

(e) the suburb or locality 
where the donor 
resides, if known; 

(f) the date on which 
the gift or donation 
was received; 

(g) the estimated 
monetary value of 
the gift or donation 

Gifts and Benefits 
Declaration Form 
Title of the form to be 
changed to “Gifts & 
Donations Declaration 
Form” 
 

To be amended to include 
the “suburb or locality 
where the donor resides, if 
known.” 

 

Other minor wording 
changes to reflect 
reference to “gifts and 
donations”, as opposed to 
“gifts and benefits”. 

29C. Timeframe for provision 
of notice 

For the purposes of section 
56A(2)(c) of the Act, the 
prescribed period is –  

Gifts and Donations 
Declaration Form 
To include notice that the 
form needs to be 
completed and submitted 
to Governance within 14 
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(a) within 14 days of 
receiving a gift or 
donation; or 

(b) in the case of a gift 
or donation that was 
received by a 
councillor outside of 
Australia, within 14 
days of returning to 
Australia 

days of receipt of gift or 
benefit. 

Gifts and Donations Policy 
Clause 7 - Records 
Include reference to the 
Gifts and Doantions 
Declaration Form being 
completed and submitted 
to Governance within 14 
days of receiving a series of 
token gifts, or within 14 days 
of the receipt of a non-
token gift or donation. 

29D. Information to be 
included in register 

For the purposes of section 
56B(2)(c) of the Act, the 
register is to contain the 
following information: 

(a) the name of the 
donor of the gift or 
donation, if known; 

(b) the councillor’s 
relationship to the 
donor, if known; 

(c) the suburb or locality 
where the donor 
resides, if known; 

(d) the date on which 
the gift or donation 
was received; 

(e) the estimated 
monetary value of 
the gift or donation. 

Gifts and Benefits Register 
Change the title to “Gifts 
and Donations Register” 
Add columns to include the 
following: 

The alderman’s or 
employee’s 
relationship to the 
donor, if known 

The suburb or locality 
where the donor 
resides, if known 

Remove the following 
column that is currently 
included as it not a 
requirement of the 
amendments: 

Description of benefit 

In addition to the above, the Director of Local Government has also advised, that whilst 
there is currently no legislative requirement for the gifts and donations register to be made 
public, it is expected that councils will publish the register on their website in the interests of 
good governance and transparency.  Therefore, it is suggested that Clause 7 in the Gifts 
and Donations policy be changed from, “The Register will be available for public 
inspection” to, “The Register will be available on Council’s website for public inspection”. 

COMMUNITY ENGAGEMENT 
There was no community engagement as a result of this report. 

FINANCIAL IMPLICATIONS 
There are no financial implications as a result of this report. 
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RISK IMPLICATIONS 
Legal Compliance 
Failure to disclose gifts and benefits above the prescribed amount would be a 
contravention of both the Local Government Act 1993 and Council’s Code of 
Conduct (both Alderman and Employee).  Dismissal from office, termination of 
employment and financial penalties may result for breaches of the Policy. 

Risk Management Practices 
In the interests of compliance and transparency, the disclosure of receipt of gifts and 
benefits above the prescribed amount, supports effective risk management, and 
ensures the integrity of Council decision making and its reputation as an accountable 
and impartial decision maker. 

CONCLUSION 
It is imperative that Council’s Gifts and Donations Policy and Gifts and Donations Register 
comply with relevant legislation in order to ensure effective governance, and to support 
sound and accountable decision making. 

ATTACHMENTS 
1. Draft Gifts & Benefits Policy - REVIEW 2018  

  
 

RECOMMENDATION 
That the report on the Gifts and Donations Policy be received and noted and Council 
determine to adopt the recommended changes to the Gifts and Donations Policy, 
Register and Declaration Form with immediate effect, and to include the publication of 
the Register on Council’s website. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Author: Jacqui Surtees 
Position: Executive Officer 

Endorsed By: Paul West  
Position: General Manager  
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GIFTS & DONATIONS POLICY 

POLICY TYPE POLICY ADOPTED (DATE) MINUTE NUMBER POLICY DOCUMENT NUMBER 
(TRIM): 

Council 22 June 2015 116/15 D373862 

DOCUMENT 
CONTROLLER 

RESPONSIBLE MANAGER STRATEGIC PLAN 2009-2030 
(STRATEGY REFERENCE) 

DATE OF NEXT REVIEW 

 Executive Manager 
Organisational 
Performance 

General Manager 5.3.1 – Review and amend governance 
structures, policies and procedures to 
adapt to changing circumstances 

October 2018 

PURPOSE The purpose of this policy is to: 

outline obligations and responsibilities relating to the receipt of gifts or 
donations; and  

assist both Aldermen and staff to avoid being placed in a situation 
where they may become vulnerable to undue influence or threaten 
community confidence in the fairness, impartiality and integrity of the 
Council. 

Council officials are defined as the Mayor, Aldermen, staff (including staff 
engaged through an employment agency), Council committee members 
and volunteers. 

The policy applies to all gifts and donations offered to or received by all 
Council officials in their respective role. 

In a private context gifts are usually unsolicited and meant to convey a 
feeling on behalf of the giver such as gratitude.  There is ordinarily no 
expectation of repayment.  Gifts given in a private context are not the 
focus of this policy. 

Gifts and donations may also be offered to individuals in the course of 
business relationships. Such gifts and donations are often given for 
commercial purposes and serve to create a feeling of obligation in the 
receiver.  Gifts and donations given in the course of business relationships 
is the focus of this policy. 

SCOPE The policy is to be applied in conjunction with provisions in the Council’s 
Codes of Conduct and other relevant Council policies and procedures. 

POLICY 1. General 
Council officials at all times and in all circumstances must be seen to 
be fair, impartial and unbiased. 

Council officials should actively discourage offers of gifts and 
donations and must not solicit gifts or donations. 

Council officials must not take advantage of their official position to 
secure an unreasonable personal profit or advantage. 

People doing business with the Council should be encouraged to 
understand that they do not need to give gifts or donations to Council 
officials to get high quality service. 
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From time to time Council officials may be offered gifts or donations.  
In some limited circumstances gifts and donations may be accepted. 
Token gifts of nominal value may generally be received.  Non-token 
gifts of significant value should not be accepted. 

Council officials should at all times be aware of the wider situation in 
which an offer of a gift or donation is being made. For example, 
Council officials should consider whether the donor is in or may be 
seeking to enter into a business relationship with Council or may be 
applying to Council in relation to the exercise of Council’s functions. 

Council officials must avoid situations that suggest that a person or 
body, through the provision of gifts or donations, is attempting to 
secure favourable treatment from Council. 
When deciding whether to accept or decline a gift or donation, 
consideration should be given to both the value of the gift or donation 
and also the intent of the gift or donation being offered. 

As education programs are identified to be relevant to this policy, they 
will be offered to Council officials. 

2. Acceptable gifts and donations:  
Gifts or donations of a token nature at or below nominal value may 
generally be accepted by Council officials without the need for formal 
disclosure. 

That said, Council officials who receive a series of token gifts or 
donations from the same donor where the aggregated monetary 
value is equal to or more than the nominal value, in a specified period, 
must disclose that fact in the gifts and donations register. 

If a Council official has any doubt if a gift or donation is token or of 
nominal value they should discuss it with the General Manager or 
Mayor (in the case of Aldermen). 

2.1. Token gifts and donations 
Gifts or donations of a token nature do not create the 
appearance of a conflict of interest and include: 
o Items with a company logo on them, ties, scarves, coasters, 

diaries, chocolates, flowers; 

o Books given to individuals at functions, public occasions or 
in recognition of exceptional work done; 

o Gifts of single bottles of reasonably priced alcohol given to 
individuals at functions, public occasions or in recognition 
of exceptional work done; 

o Free or subsidised meals of a modest nature and/or 
beverages provided infrequently (and or reciprocally) that 
have been arranged for or in connection with the 
discussion of official business; 

o Free meals of a modest nature and or beverages provided 
to Council officials who formally represent Council at work 
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related events such as training, education sessions and 
workshops; 

o Invitations to approved social functions organised by 
groups such as Council Committees and community 
organisations. 

2.2. Nominal Value 
For the purpose of this policy the current nominal value limit is 
identified in section 11. 

3. Non acceptable gifts and donations: 
Accepting gifts of money is prohibited. 

Council officials should not accept gifts or donations that appear to 
be non-token in nature or more than of a nominal value. 

If a gift or donation of a non-token nature or above nominal value is 
offered and cannot reasonably be refused (as this action may cause 
embarrassment), the offer and receipt of the gift or donation must be 
declared by completion of a Gifts and Donations Declaration Form, 
(at Attachment 1) ,within 14 days of receipt, and the details must be 
recorded on the Council’s Gifts and Donations Register (refer 
Attachment 2). 

If a Council official refuses a gift or donation because they believe that 
the gift was a deliberate attempt to receive “special treatment’, then 
such instances are to be reported immediately to the General 
Manager or Mayor. 

3.1. Non token gifts and donations 
Gifts or donations of a non-token nature include: 

o Free or discounted travel; 

o Use of holiday homes; 

o Tickets to major sporting events; 

o Corporate hospitality at a corporate facility or sporting 
venue; 

o Free training excursions; 

o Access to confidential information; 

o Discounted products for personal use; 
o Goods and services provided via a determination in a Will. 

At times a gift of a non-token nature may be given from one 
authority to another. Such gifts are often provided to a host 
authority. These gifts may be given as an expression of gratitude 
without obligation on the receiver to respond.  The gratitude 
usually extends to the work of several people in the authority and 
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therefore the gift is considered to be for the authority, not a 
particular individual. 

3.2. Significant Value 
For the purpose of this policy a gift or donation with significant 
value has a value above the specified nominal value limit. 

4. Actual or perceived effect of the gift or donation: 
Accepting gifts where a reasonable person could consider that there 
may be influence applied as a result of accepting the gift or donation 
is prohibited (gift of influence). 

Where it is suspected that a gift or donation has been offered for the 
purpose of influencing the behaviour of someone acting in their 
official capacity, the gift or donation must be declined and the matter 
should be reported immediately to the General Manager or Mayor. 

5. Bribes: 
Council officials must not offer or seek a bribe. A person offered a bribe 
should refuse it and report the incident immediately to the General 
Manager or the Mayor.  Council will take steps to report the matter to 
Police immediately. 

Receiving a bribe is an offence under both the common law and 
Tasmanian Legislation. 

6. Family Members: 
Council officials must take all reasonable steps to ensure that 
immediate family members do not receive gifts or donations of a non-
token nature or gifts or donations above the nominal value. 
Immediate family members include parents, spouses, children and 
siblings. 

7. Records – Gifts and Donation Register: 
Council officials, who receive a series of token gifts or donations near 
the nominal value limit from the same person or organisation, 
(cumulative gift) must disclose that fact on the Gifts and Donations 
Declaration Form(Attachment 1), and forward it to the Governance 
Department within 14 days of receipt of the final gift.  Governance will 
add the details to the Gifts and Donations Register (Attachment 2)  

If a Council official receives a non-token gift or donation in 
circumstances where it cannot reasonably be refused or returned, the 
receipt of the gift or donation should be disclosed using the Gifts and 
Donations Declaration Form, which should be forwarded to the 
Governance Department within 14 days of the receipt of the gift or 
donation (Attachment 1).  The Governance Department will then 
record the details in the Gifts and Donations Register (at Attachment 
2). 

The Register will be available on Council’s website for public 
inspection. 

The content of the Register will be monitored by the General Manager 
on a quarterly basis. 

 



 PAGE 383   
 

Draft Gifts & Benefits Policy - REVIEW 2018 ATTACHMENT [1] 
 

 

ITEM 5.3 

8. Disposal of gifts: 
The General Manager will determine whether a gift or donation of a 
non-token nature should be disposed of. 

There are options for the disposal of gifts that have been accepted 
because they could not reasonably be refused, but should not be 
retained by an individual. Examples of such circumstances where gifts 
or donations may be received include: 

o Gifts accepted for protocol or other reasons, where returning it 
would be inappropriate; 

o Anonymous gifts (received through the mail or left without a 
return address); 

o A gift received in a public forum where attempts to refuse or 
return it would cause significant embarrassment; 

o A gift or donation of significant value provided to a Council 
official through a Will, where the relationship between the giver 
and recipient was essentially a council related business 
relationship. 

Options for disposal include: 

o Surrendering the gift to Council for retention; 

o Distributing the gift or donation amongst a selection of Council’s 
officials - where a reasonable person would agree that the 
allocation was appropriate, (public perception); 

o Donating the gift to an appropriate charity. 

9. Breaches of Policy: 
All Council officials are obliged to comply with this policy and 
sanctions may be applied if the policy is breached. 

Any person may report an alleged breach of this policy by an official 
of the Council to the General Manager or Mayor as appropriate, who 
shall investigate any report received and take such action as is 
considered necessary. 

If this policy has been breached, such action may include counselling, 
censure motions, disciplinary action (including termination of 
employment), the laying of charges and the taking of civil action. 

10. Review process and endorsement: 
This policy, including the amounts and frequencies specified, may be 
varied by resolution of the Council. When varied, the amounts and 
frequencies that apply to the policy must be updated and included in 
section 11. 

This policy should be reviewed as required, but at least every four years 
following the conduct of Local Government elections. 

11. Details of amounts and frequencies specified in the policy: 
For the purpose of this policy the current nominal value limit is $50.00. 
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Council officials who receive a series of gifts or donations from the 
same donor, where the aggregate monetary value of the series of gifts 
or donations in a financial year is $50 or more, must disclose the receipt 
of each gift, regardless of the individual monetary value. 

12. Definitions: 
Council official – Mayor, Aldermen, Council staff (including staff 
engaged through an employment agency), Council Committee 
members and volunteers. 
Gift – is usually a tangible item provided at no charge. Gifts may 
include, but are not limited to items such as cash, property (real or 
otherwise), goods and services made available at heavily discounted 
prices, alcohol, clothes, products, invitations to social functions and 
tickets to sporting, theatrical or music events. 
Cumulative gift – a series of gifts of nominal value from the same 
person or organisation over a specified period which may have an 
aggregate value that is significant. 
Donation – an act or instance of presenting something as a gift, grant 
or contribution. 
Gift of influence – a gift that is intended to generally ingratiate the giver 
with the recipient for favourable treatment in the future. 
Gift of gratitude – a gift offered to an individual or department in 
appreciation of performing specific tasks or for exemplary 
performance of duties.  Gifts to staff who speak at official functions 
may be considered an example of gifts of gratitude. 
Benefit – a non-tangible item which is believed to be of value to the 
receiver (i.e. preferential treatment such as queue jumping, access to 
confidential information and hospitality). 
Hospitality – the provision of accommodation, meals, refreshments or 
other forms of entertainment. 
Bribe – a gift or benefit given specifically for the purpose of winning 
favours or to influence the decision or behaviour of a Council official 
to benefit someone or something. 
Cash – money or vouchers which are readily convertible. 
Nominal value – is the monetary limit of the value of gifts or donations 
that may be accepted (i.e. total value of gift or donation received). 
A gift or donation is of nominal value when it has no significant or 
lasting value. 
Significant value – a gift or donation that has a value above the 
nominal value limit. 
Token - often mass produced (i.e. pens, calendars, ties or items with a 
company logo on them), offered in business situations to individuals. 
Usually have a value under the nominal value limit. 
Non-token – items that are of a more individual nature, with a value 
above the nominal value limit. Items may include, free or discounted 
travel; use of holiday homes; corporate hospitality at major sporting 
events; free training excursions; tickets to major events and access to 
confidential information. 
Conflict of interest – any situation in which an individual or corporation 
(either private or government) is in a position to exploit a professional 
or official capacity in some way for their personal or corporate benefit. 
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Public perception – the perception of a fair-minded person in 
possession of the facts. 
Gifts and Donations Declaration Form – a form to be completed (refer 
Attachment 1), when an individual receives a gift or donation of a 
non-token nature above the nominal limit or receives a series of token 
gifts or donations in a specified time that may have significant 
aggregate value (Cumulative Gift).  
Gifts and Donations Register – a register maintained by Council of all 
declared gifts and donations (Attachment 2). 

LEGISLATION 
AND RELATED 
DOCUMENTS 

Local Government Act 1993 (S339A specifies penalties in relation to the 
misuse of office by Councillors and employees; S28E deals with the Code 
of Conduct for Councillors: and S62 identifies the functions and powers of 
the general manager) 
Local Government (General) Amendment Regulations 2018 

ATTACHMENT/S 
(IF APPLICABLE) 

Gifts & Donations Declaration Form (Aldermen and Staff) 
Gifts & Donations Register 
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5.4 TENDER REPORT CONTRACT 1325 MONEY COLLECTION SERVICE   
File: 26625-04 D538822        

RELEVANCE TO COUNCIL’S PLANS & POLICIES 
Council’s Strategic Plan 2009-2030: 

Strategy 5.5.1 Provide financial services to support Council's operations and meet 
reporting and accountability requirements 

 

SUMMARY 
This report seeks Council’s approval to award contract 1325 Money Collection Service to 
Southern Cross Protection. 

BACKGROUND 
Council has an existing agreement for the collection, escorting and counting of all money 
from Council’s buildings and facilities including the parking meters and car park machines.  
The contract includes the following locations: 

paranaple centre 
paranaple arts centre 
Meters at Recreation Centres 
Transfer Station 
Bass Strait Maritime Centre 
Parking Meters & Machines 

Included in the contract are provisional items to supply and install a safe, collection of coins 
from meters at the Recreation Centres, an hourly rate for money collection at events and 
to provide security to monitor the cash management at events. 

STATUTORY REQUIREMENTS  
Council is required to comply with Section 333 of the Local Government Act 1993 and its 
adopted Code for Tenders and Contracts when considering awarding tenders. 

DISCUSSION 
In accordance with Council’s Code of Tenders and Contracts, a Tender Planning and 
Evaluation Committee was formed to evaluate the tenders received. 

Tenders were received from three companies.  All tenders received were conforming 
tenders and are summarised in table 1 

TABLE 1 

No. Tender Status 
Estimated Annum 

Sum Excluding 
GST 

1 Southern Cross Protection Conforming $  64,300 
2 Thomas Paul Security Services Pty Ltd Conforming $  79,855 
3 Prosegur Australia Pty Ltd Conforming $250,380 

As highlighted in the above table, Southern Cross Protection estimated annual sum of 
$64,300 is the lowest priced. 

The Tender Planning and Evaluation Committee have considered the tenders against each 
of the selection criteria, these being: 
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Relevant Experience/Service 
Quality, Safety and Environmental Management 
Price 

The evaluation by the Committee indicates that Southern Cross Protection scored highest 
overall against the selection criteria and therefore offers Council the best value for money. 

The Tender Planning and Evaluation Committee minutes were prepared, and confidential 
copies can be made available upon request by Aldermen. 

COMMUNITY ENGAGEMENT 
A public advertisement calling for tenders was placed in the Advocate Newspaper on 14 
July 2018 and tenders were also advertised on Council’s website. 

FINANCIAL IMPLICATIONS 
Council’s 2018/19 Operational Budget includes an allocation of $59,500 for money 
collection. 

The current contract has been operational for two years and will expire on 3 September 
2018.  The new contract is for a one-year period ending 3 September 2019 with an option 
to extend the contract for three further one-year extensions, based on satisfactory 
performance by the contractor and includes an annual CPI increase.  This contract will 
commence on 4 September 2018. 

RISK IMPLICATIONS 
To minimise risk, the tender administration processes related to this contract complies with 
Council’s Code for Tenders and Contracts which was developed in compliance with 
Section 333 of the Local Government Act 1993. 

CONCLUSION 
Considering the selection criteria assessment and the tendered rates, the Tender Planning 
and Evaluation Committee has determined that Southern Cross Protection meets Council’s 
requirements and is therefore most likely to offer “best value” in relation to Contract 1325. 
 

ATTACHMENTS 
Nil 
 

RECOMMENDATION 
That in relation to Contract 1325 Money Collection Service, Council: 

a) award the contract to Southern Cross Protection for the schedule of rates estimated 
sum of $64,300 (ex GST). 

b) note estimated additional expenditure above the budget of up to $4,800 (ex GST). 

note the contract conditions allow for three, one-year extensions based on a consumer 
price index adjustment and subject to satisfactory performance by the contractor. 

 

Author: Shannon Eade 
Position: Project Management Officer 

Endorsed By: Jeffrey Griffith  
Position: Executive Manager Corporate 
Services  
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6.0 INFORMATION 

6.1 WORKSHOPS AND BRIEFING SESSIONS HELD SINCE THE LAST 
COUNCIL MEETING 

        

 

Council is required by Regulation 8(2)(c) of the Local Government (Meeting Procedures) 
Regulations 2015 to include in the Agenda the date and purpose of any Council Workshop 
held since the last meeting. 
 

Date Description Purpose 

06/08/2018 Bass Strait Maritime Centre 
Café 

Update on operations, including 
discussion on future operating models. 

Julie Burgess Business Plan Discussion on draft 2018-19 Julie Burgess 
Business Plan and investigation of future 
operations of the vessel.  Agreed that 
members of the Julie Burgess be invited to 
meet with the new Council after the 
election. 

Artlands 2020 Consideration of whether to place an 
expression of interest for the presentation 
of Artlands 2020. 

Devonport Regional Gallery 
Update 

A brief update was provided to Aldermen 
re branding and room naming convention 
of the Devonport Regional Gallery. 

Mersey Bluff SeaWalk Consideration of email from the Rotary 
Club relating to the SeaWalk proposal. 

Waste Management Strategies Discussion on specific waste minimisation 
strategies. 

Curr Street Discussions held on traffic concerns in Curr 
Street. 

 

RECOMMENDATION 
That the report advising of Workshop/Briefing Sessions held since the last Council meeting 
be received and the information noted. 

 
 

 

 

 

 

 
Author: Robyn Woolsey 
Position: Executive Assistant General 

Management 

Endorsed By: Paul West  
Position: General Manager  
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6.2 MAYOR'S MONTHLY REPORT   
File: 22947 D498990        

RELEVANCE TO COUNCIL’S PLANS & POLICIES 
Council’s Strategic Plan 2009-2030: 

Strategy 5.3.2 Provide appropriate support to elected members to enable them to 
discharge their functions 

 

SUMMARY 
This report details meetings and functions attended by the Acting Mayor. 

BACKGROUND 
This report is provided regularly to Council, listing the meetings and functions attended by 
the Acting Mayor. 

STATUTORY REQUIREMENTS 
There are no statutory requirements which relate to this report. 

DISCUSSION 
In her capacity as Acting Mayor, Alderman Annette Rockliff attended the following 
meetings and functions during July 2018: 

Council meeting, Various Council Committee, Special Interest Group and Working 
Group meetings as required. 
Met with Ratepayers 
Media interviews with Martin Agatyn (x2), Darren Kerwin (x2), Belinda King (x2), The 
Advocate, Sarah Gilman (ABC), Coastal FM 
DCCI lunch 
Cradle Coast Authority Board meeting 
Spoke to two groups of Children's University participants at Home Hill 
Hosted WomenCan session 
Attended flag raising for NAIDOC Week at Tiagarra 
Cradle Coast Authority - Tourism discussion 
Announcement of Federal funding for Waterfront Precinct 
Attended LGAT Annual General Meeting, General Meeting and Conference 
Attended several Jazz Festival events 
RU OK Conversation Convoy event 
Cradle Coast Authority Tourism Strategy report 
Grade 4/5 East Ulverstone Primary School 
Devonport Warriors Awards Dinner 
Mary Binks Memorial Service 
NW Suicide Prevention Trial Working Group 
TasWater briefing 
Dave Race - Manager Devonport Airport 
YFCC Homelessness Week event 
Trophy and Jumper Presentation Byard Park - Auskick 
Arboretum Committee 
Darren Batty - Qantas Regional Manager 
Cradle Coast Authority Board - NRM discussion 
paranaple Centre Sneak Peek 
Vietnam Veterans' Day service 
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ATTACHMENTS 
Nil  
 

RECOMMENDATION 
That the Mayor’s monthly report be received and noted. 
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ITEM 6.3 

6.3 GENERAL MANAGER'S REPORT - AUGUST 2018   
File: 29092 D498972        

RELEVANCE TO COUNCIL’S PLANS & POLICIES 
Council’s Strategic Plan 2009-2030: 

Strategy 5.8.2 Ensure access to Council information that meets user demands, is easy 
to understand, whilst complying with legislative requirements 

 

SUMMARY 
This report provides a summary of the activities undertaken by the General Manager, 19 July 
to 22 August 2018.  It also provides information on matters that may be of interest to 
Aldermen and the community. 

BACKGROUND 
A monthly report provided by the General Manager to highlight management and 
strategic issues that are being addressed by Council.  The report also provides regular 
updates in relation to National, Regional and State based local government matters as well 
as State and Federal Government programs. 

STATUTORY REQUIREMENTS  
Council is required to comply with the provisions of the Local Government Act 1993 and 
other legislation.  The General Manager is appointed by the Council in accordance with 
the provisions of the Act. 

DISCUSSION 
1. COUNCIL MANAGEMENT 

1.1. Attended and participated in several internal staff and management meetings. 

1.2. Attended Workshops, Section 23 Committee and Council Meetings as required. 

1.3. Attended a meeting of the Shared and Devonport Audit Panel.  The minutes for 
the meeting will be provided to the next meeting of the Governance, Finance & 
Community Services Committee. 

2. LIVING CITY 

2.1. Participated in a LIVING CITY Working Group meeting.  This is a regular meeting 
where Council officers and representatives of P+i Group discuss progress and 
activities associated with the project. 

2.2. With the imminent opening of the paranaple centre, participated in a number 
of staff briefings and introduction sessions for the building. 

2.3. Attended the public ‘sneak peek’ session on Friday 17 August.  It is estimated that 
4,000+ people took the opportunity to visit the building.  The activity was a joint 
initiative of Council, Libraries Tasmania and Service Tasmania.  

2.4. Final arrangements for the permanent relocation to the paranaple centre from 
the Fenton Way building is continuing.  All services will be fully relocated from 
Monday 3 September. 

2.5. The Harris Scarfe fitout of 17 Fenton Way for the relocation of their Devonport 
store is underway. 
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2.6. The Deputy Prime Minster, Michael McCormack and Tasmanian Senator, Steve 
Martin announced $10M in funding for the LIVING CITY Waterfront Precinct on 
Monday 23 July.  The announcement was made to a large media contingent on 
level three of the paranaple centre.  Since being elected to Federal Parliament, 
Senator Martin has been active in promoting LIVING CITY within the government 
and played a critical role in securing the funds.  Council has previously engaged 
Lyons architects to develop the endorsed concept design through to 
development application stage and this is anticipated to be completed by 
September 2018.  Tenders will need to be called from suitable firms to complete 
the detailed design phases prior to tendering for construction works. 

3. COMMUNITY ENGAGEMENT (RESIDENTS & COMMUNITY GROUPS) 

3.1. Met with a consultant interested in providing immunisation services on behalf of 
Council. 

3.2. At the request of the Chair of the Tasmanian Community Fund, agreed to 
participate as an independent member on an interview panel for the 
appointment of a new North West Board Member. 

3.3. Met with representatives of the Devonport Chamber of Industry & Commerce to 
discuss the recently endorsed Retail Strategy. 

3.4. Met with owners of property located in the landslip zone at East Devonport. 

3.5. Had a discussion with a member of the public who is interested in the upcoming 
Council election. 

3.6. Met with developer to discuss opportunities for future development in Devonport.   

3.7. Met with a local business operator.   

4. NATIONAL, REGIONAL AND STATE BASED LOCAL GOVERNMENT 

4.1. The State Government recently implemented changes to the Local Government 
(General) Regulations 2015.  In particular the changes relate to: 

Gifts and Donations Register 

Electoral Changes  

Declaration of Office 

A copy of the information sheets provided by the Local Government Division 
relating to the changes are provided as an attachment.   

4.2. The Minister for Local Government announced that the State Government would 
be undertaking a major review of Tasmania’s local government legislation.  The 
Review is to develop, in close collaboration with the local government sector, a 
best practice 21st century legislative framework that: 

supports greater innovation, flexibility and productivity; 

minimises red tape; 

enhances accountability and transparency; and 

increases community engagement, participation and confidence.   

A copy of the Minister’s letter together with the Draft Terms of Reference are 
attached for the information of Aldermen.  The Terms of Reference are broad 
and therefore it is not proposed that any comment be provided at this stage.   
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5. STATE AND FEDERAL GOVERNMENT PROGRAMS 

5.1. With the Acting Mayor, met with the Hon Roger Jaensch MP.  This was an 
opportunity for a ‘catch-up’ discussion with the Minister on matters relevant to his 
portfolio responsibilities. 

COMMUNITY ENGAGEMENT 
The information included above details any issues relating to community engagement. 

FINANCIAL IMPLICATIONS 
Any financial or budgetary implications related to matters discussed in this report will be 
separately reported to Council. 

There is not expected to be any impact on the Councils’ operating budget as a result of 
this recommendation. 

RISK IMPLICATIONS 
Any specific risk implications will be outlined in the commentary above.  Any specific issue 
that may result in any form of risk to Council is likely to be subject of a separate report to 
Council. 

CONCLUSION 
This report is provided for information purposes only and to allow Council to be updated on 
matters of interest. 

ATTACHMENTS 
1. Review of Tasmania's local government legislation  

2. Current and Previous Minute Resolutions Update - August 2018  

3. CONFIDENTIAL - Current and Previous Minute Resolutions Update - 
August 2018 

Confidential  

  
 

RECOMMENDATION 
That the report of the General Manager be received and noted. 

 

 

 

 

 

 

 

 

 

 

 
 

Author: Paul West 
Position: General Manager  
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Current and Previous Minute Resolutions Update 

OPEN SESSION 
Current Resolutions 

Resolution Title: Dedication – Mary Binks – Notice of Motion – Ald A J Jarman (D535745) 
Date: 23 July 2018 

Minute No.: 124/18 
Status: Completed 

Responsible Officer: General Manager 
Officers Comments: Scheduled to be discussed at workshop on 3 September 2018. 

Resolution Title: Review of Parking Permit System – Notice of Motion – Ald T M Milne (D535825) 
Date: 23 July 2018 

Minutes No. 125/18 
Status: Completed 

Responsible Officer: General Manager 
Officers Comments: Listed for discussion at workshop on 3 September 2018 

Resolution Title: Tender Report Contract CT0220 Southern Rooke Street Renewal (D532429) 
Date: 23 July 2018 

Minute No.: 126/18 
Status: Completed 

Responsible Officer: Deputy General Manager 
Officers Comments: Contract awarded. 

Resolution Title: Financial Assistance Grant Request Mersey Yacht Club Oceania and Australian Laser Championships (D535634) 
Date: 23 July 2018 

Minute No.: 127/18 
Status: Completed 

Responsible Officer: Community Services Manager 
Officers Comments: Awaiting contact from representatives of Mersey Yacht Club to formalise agreement. 

Resolution Title: State Emergency Services – Memorandum of Understanding (GFC 37/18 – 16 July 2018) 
Date: 23 July 2018 

Minute No.: 131/18 
Status: Completed 

Responsible Officer: Risk and Compliance Coordinator 
Officers Comments: SES are arranging signatures by Director of SES and General Managers Latrobe and Devonport.  Expect completion 

approximately end of August. 
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Resolution Title: Environment Strategy 2019-2024 (GFC 38/18 – 16 July 2018) 
Date: 23 July 2018 

Minute No.: 131/18 
Status: Completed 

Responsible Officer: Community Services Manager 
Officers Comments: Strategy available on Council's website 

Resolution Title: Regional Youth Strategy 2019-2024 (GFC 39/18 – 16 July 2018) 
Date: 23 July 2018 

Minute No.: 131/18 
Status: Completed 

Responsible Officer: Community Services Manager 
Officers Comments Strategy available on Council's website 

Resolution Title: Devonport Retail Strategy 2019-2024 (GFC 40/18 – 16 July 2018) 
Date: 23 July 2018 

Minute No.: 131/18 
Status: Completed 

Responsible Officer: Community Services Manager 
Officers Comments: Strategy available on Council's website 

Resolution Title: Minutes of Council’s Special Interest Groups and Advisory Boards (GFC 42/18 – 16 July 2018) 
Date: 23 July 2018 

Minute No.: 131/18 
Status: Completed 

Responsible Officer: Community Services Manager 
Officers Comments: Actions noted and completed 

 
Previous Resolutions Still Being Actioned 

Resolution Title Mersey Bluff Precinct (D504218) 
Date: 18 December 2017 

Minute No.: 248/17 
Status: Completed 

Responsible Officer: City Engineer on behalf of Executive Manager Organisational Performance 
Officers Comments: Report considered at August Infrastructure Works and Development Committee meeting. 
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Resolution Title: Disability/Equal Access and Inclusion (D491448) 
Date: 25 September 2017 

Minute No.: 181/17 
Status: In progress 

Responsible Officer: Community Services Manager 
Officers Comments: Feedback received on proposed draft actions – Strategy to be finalised 

Resolution Title: Funding & Assistance – Home Hill – NOM – Ald Laycock 
Date: 26 September 2016 

Minute No.: 170/16 
Status: In progress 

Responsible Officer: Convention and Arts Centre Director 
Officers Comments: Landscape Management Plan workshopped with Aldermen 4 June 2018.  Comment provided to landscape architects.  

Awaiting revised costing of implementation plan. 
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7.0 SECTION 23 COMMITTEES 

7.1 PLANNING AUTHORITY COMMITTEE MEETING -  13 AUGUST 2018  
File: 29133 D540243        

RELEVANCE TO COUNCIL’S PLANS & POLICIES 
Council’s Strategic Plan 2009-2030: 

Strategy 5.3.2 Provide appropriate support to elected members to enable them to 
discharge their functions 

 

SUMMARY 
The purpose of this report is to receive the minutes and endorse the recommendations 
provided to Council by the Planning Authority Committee meeting held on Monday, 13 
August 2018. 

ATTACHMENTS 
1. Minutes - Planning Authority Committee - 2018/08/13  

  
 

RECOMMENDATION 
That the minutes of the Planning Authority Committee meeting held on Monday, 13 
August 2018 be received and the decisions determined be noted.    

PAC 06/18 Planning Applications approved under Delegated Authority 29 May 2018 - 
31 July 2018 

PAC 07/18 PA2018.0112 Service Industry (car servicing) - 90 William Street Devonport 

PAC 08/18 PA2018.0108 Permitted:  Residential (Multiple Dwellings and Communal 
Residence) & Community Meeting and Entertainment (Community Centre) 
including the demolition of existing buildings. 

Discretions:  Reliance on Performance Criteria for Development Standards: 
10.4.3 – Site Coverage and Private Open Space for Units 4-8 (Inclusive), 
E9.5.1 – Provision for Parking (Fewer Parking Spaces than Required for 
Community Centre + Communal Residence_ and E9.6.1 – Design of Vehicle 
Parking and Loading Areas (Parking Layout for Residential Component of 
Development) – 108 Tarleton Street, East Devonport. 

 
 

 

 

 

 
Author: Robyn Woolsey 
Position: Executive Assistant General 

Management 

Endorsed By: Paul West  
Position: General Manager  
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MINUTES OF A PLANNING AUTHORITY COMMITTEE MEETING OF THE DEVONPORT CITY 
COUNCIL HELD IN THE COUNCIL CHAMBERS ON MONDAY, 13 AUGUST 2018  

COMMENCING AT 5:15PM 

PRESENT: Ald A L Rockliff (Acting Mayor) in the Chair 
Ald C D Emmerton 
Ald G F Goodwin 
Ald J F Matthews 
Ald T M Milne 
Ald L M Perry 

Aldermen in Attendance: 
Ald A J Jarman 
Ald L M Laycock 

Council Officers: 
General Manager, P West 
Deputy General Manager, M Atkins 
Manager Development and Health Services, B May 
Planning Coordinator, S Warren 

Audio Recording: 
All persons in attendance were advised that it is Council policy to record Council 
meetings, in accordance with Council’s Audio Recording Policy.  The audio 
recording of this meeting will be made available to the public on Council’s 
website for a minimum period of six months. 

1.0 APOLOGIES 

There were no apologies received. 

2.0 DECLARATIONS OF INTEREST  

There were no Declarations of Interest.     

3.0 DELEGATED APPROVALS 
 

3.1 PLANNING APPLICATIONS APPROVED UNDER DELEGATED AUTHORITY 29 MAY 
2018 - 31 JULY 2018 (D537096) 

 PAC 06/18 RESOLUTION  
MOVED: Ald Matthews 
SECONDED: Ald Goodwin  
That the list of delegated approvals be received. 

  For Against  For Against 
Ald Rockliff   Ald Matthews   
Ald Emmerton   Ald Milne   
Ald Goodwin   Ald Perry   

CARRIED UNANIMOUSLY 
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4.0 DEVELOPMENT REPORTS 
 
 

4.1 PA2018.0112 SERVICE INDUSTRY (CAR SERVICING) - 90 WILLIAM STREET 
DEVONPORT (D538589) 

 PAC 07/18 RESOLUTION  
MOVED: Ald Matthews 
SECONDED: Ald Milne  
That the Planning Authority, pursuant to the provisions of the Devonport Interim 
Planning Scheme 2013 and Section 57 of the Land Use Planning and Approvals 
Act 1993, approve application PA2018.0112 and grant a Permit to use and 
develop land identified as 90 William Street, Devonport for the following 
purposes: 

Service Industry (car servicing) 

Subject to the following conditions: 

Council Conditions 
1. Unless prescribed by subsequent conditions, the Use and Development is 

to proceed generally in accordance with the submitted plans referenced 
as Tasman.dwg, dated 02.07.2018 by Rendao Xiao, copies of which are 
attached and endorsed as documents forming part of this Planning 
Permit. 

2. All compressors, generators and pumps to be installed as part of the 
occupation of the property are to be installed within an area which 
located as to prevent noise emission to adjacent occupiers of other 
premises and residential dwellings. 

3. Concentrated stormwater discharge is to be disposed of in accordance 
with the requirements of the current National Construction Code. 

4. The existing driveway access is to be used for the purposes of this 
proposed development. 

5. Prior to the occupation of the site, an amended car parking plan is to be 
submitted to Council and be approved by Council’s Development 
Manager.  The amended parking plan is to incorporate a delineated 
turning bay for vehicles and demonstrate the parking layout is in 
accordance with AS/NZ2890.1 (2004) - Parking Facilities – Off Street Car 
Parking (refer to note). 

6. Any existing Council infrastructure impacted by the works is to be 
reinstated in accordance with the relevant standards. 

TasWater Condition 
7. The developer is to comply with the conditions contained in the 

Submission to Planning Authority Notice which TasWater has required to 
be included in the planning permit, pursuant to section 56P(1) of the 
Water and Sewerage Industry Act 2008 – refer to Attachment 3. 

Note:  The following is provided for information purposes. 

The vehicle turning bay is suggested to be located on the southern side 
boundary adjacent to the existing dwelling (see condition 5). 
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During the use of these facilities all measures are to be taken to prevent 
nuisance.   Air, noise and water pollution matters are subject to provisions of 
the Building Regulations or the Environmental Management and Pollution 
Control Act 1994. 

THIS IS NOT A BUILDING PERMIT. 
Prior to commencing any development works or occupation of the premises 
you are required to: 

Contact a Tasmanian registered Building Surveyor to determine the category 
of building approval required. 

If any additional plumbing fixtures are proposed a plumbing permit may be 
applicable. Please contact Council’s Plumbing Department in relation to this.   

In regard to condition 7 the applicant should contact TasWater  
– Ph 136 992 with any enquiries.  

In regard to conditions 3 - 6 the applicant should contact Council’s City 
Infrastructure Department – Ph 6424 0511 with any enquiries. 

Enquiries regarding other conditions can be directed to Council’s 
Development Department – Ph 6424 0511. 

 
4.2 PA2018.0108 PERMITTED:  RESIDENTIAL (MULTIPLE DWELLINGS AND COMMUNAL 

RESIDENCE) & COMMUNITY MEETING AND ENTERTAINMENT (COMMUNITY 
CENTRE) INCLUDING THE DEMOLITION OF EXISTING BUILDINGS. 
DISCRETIONS:  RELIANCE ON PERFORMANCE CRITERIA FOR DEVELOPMENT 
STANDARDS: 10.4.3 - SITE COVERAGE AND PRIVATE OPEN SPACE FOR UNITS 4-8 
(INCLUSIVE), E9.5.1 - PROVISION FOR PARKING (FEWER PARKING SPACES THAN 
REQUIRED FOR COMMUNITY CENTRE + COMMUNAL RESIDENCE) AND E9.6.1 - 
DESIGN OF VEHICLE PARKING AND LOADING AREAS (PARKING LAYOUT FOR 
RESIDENTIAL COMPONENT OF DEVELOPMENT) - 108 TARLETON STREET EAST 
DEVONPORT (D539408) 

 PAC 08/18 RESOLUTION  
MOVED: Ald Goodwin 
SECONDED: Ald Milne  
That the Planning Authority, pursuant to the provisions of the Devonport Interim 
Planning Scheme 2013 and Section 57 of the Land Use Planning and Approvals 
Act 1993, approve application PA2018.0108 and grant a Permit to use and 
develop land identified as 108 Tarleton Street, East Devonport 

Permitted:  Residential (multiple dwellings and communal residence) & 
Community meeting and entertainment (community centre) including 
the demolition of existing buildings 
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Discretions:  Reliance on Performance Criteria for development 
standards: 10.4.3 - Site coverage and private open space for units 4-8 
(inclusive), E9.5.1 - Provision for parking (fewer parking spaces than 
required for community centre + communal residence) and E9.6.1 - 
Design of vehicle parking and loading areas (parking layout for residential 
component of development) 

Subject to the following conditions: 

Council Conditions  
1. The Use and Development is to proceed generally in accordance with 

the endorsed plans and supporting documentation referenced as: 

Project: 108 Tarleton Street, East Devonport, dated 27/06/2018 by 
Cykel Architecture: and  

Planning Submission including supporting appendixes, dated 
29/06/2018 by JMG Engineers and Planners.  

Copies of which are attached and endorsed as documents forming part 
of this Planning Permit. 

2. The proposed stormwater main is to be connected to Council's existing 
stormwater main in Wright Street, in this regard: 

a) The proposed stormwater main and associated infrastructure is to 
be designed and constructed in accordance with the relevant 
municipal standards for handing over to Council.  Design drawings 
marked “for construction” are to be submitted to Council for 
approval prior to the submission any subsequent building permit 
application. 

b) The developer must obtain permission from affected parties before 
proceeding to their subsequent building permit application.  Proof 
of agreement must be supplied as part of the Developers’ building 
permit application. 

c) All required works must be undertaken by a contractor engaged by 
the developer. 

d) All reinstatement works must be undertaken in accordance with 
current municipal standards and be to the satisfaction of Council. 

3. Stormwater discharge from the proposed development is to be 
adequately hydraulically detailed and designed by a suitably qualified 
hydraulic engineer, for all storm events up to and including a 100-year 
Average Recurrence Interval (ARI), and for a suitable range of storm 
durations to adequately identify peak discharge flows.  As part of their 
design the hydraulic engineer is to limit stormwater discharge from the 
proposed development, by utilising a combination of pipe sizing and/or 
on-site detention, to that capable of being contained within the 
proposed stormwater main and to the equivalent of 50% of the total 
development area being impervious.  All design calculations are to be 
submitted as part of subsequent building and plumbing permit 
application. 

4. A concrete dual driveway access is to be provided to Tarleton Street 
generally in accordance with Tasmanian Standard Drawings TSD-R09, 
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TSD-R14 and TSD-R17.  The developer is to demonstrate that the proposed 
driveway can accommodate a class “B99” vehicle as required in Note 4 
of TSD-R09.  Reinstate footpaths, barrier kerb and/or nature strip to match 
the adjoining infrastructure and otherwise in accordance with the 
relevant Tasmanian Standard Drawings.  Due to the size of the 
development it will be necessary for the developer to adequately design 
and submit plans for approval, prior to lodging any subsequent building 
permits. 

5. Internal driveway and parking is to be designed in accordance with the 
relevant off-street parking standard AS2890.  Vehicular turning movement 
are to be demonstrated to meet the requirements of this standard, and 
clearly shown on the drawings submitted in subsequent building permit 
applications. 

6. Any existing redundant driveways are to be demolished and 
appropriately reinstated to match the adjoining streetscape. 

7. Any existing Council infrastructure impacted by the works are to be 
reinstated in accordance with the relevant standards. 

8. A permit to work within the rood reserve must be sought and granted prior 
to any works being undertaken within the rood reserve. 

TasWater Condition  
9. The developer is to comply with the conditions contained in the 

Submission to Planning Authority Notice which TasWater has required to 
be included in the planning permit, pursuant to section 56P(1) of the 
Water and Sewerage Industry Act 2008 – refer to Attachment 2. 

Note:  The following is provided for information purposes. 

The developer/future site owner is recommended to explore options with 
Council in obtaining an agreement to utilise the carpark at 73-75 Murray Street 
as a formal access to the East Devonport Shopping Precinct. 

It is likely the developer will be required to adhere the titles before any works 
commence on the site.  The developer will need to liaise with their registered 
building surveyor or Council’s Plumbing Inspector regarding this matter. 

THIS IS NOT A BUILDING OR PLUMBING PERMIT. 
Prior to commencing any building or plumbing work you are required to: 

Contact a Tasmanian registered Building Surveyor to determine the category 
of building approval required, and 

Contact the Council Permit Authority to determine the category of plumbing 
approval required. 

In regard to condition 9 the applicant/developer should contact TasWater  
– Ph 136 992 with any enquiries.   

In regard to conditions 2-8 the applicant should contact Council’s City 
Infrastructure Department – Ph 6424 0511 with any enquiries. 

Enquiries regarding other conditions can be directed to Council’s 
Development & Health Services Department – Ph 6424 0511. 
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With no further business on the agenda the Chairman declared the meeting closed at 
5:21pm. 
Confirmed 
 
 
 
Chairman 
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7.2 INFRASTRUCTURE WORKS AND DEVELOPMENT COMMITTEE MEETING 
-  13 AUGUST 2018  

File: 29528 D540244        

RELEVANCE TO COUNCIL’S PLANS & POLICIES 
Council’s Strategic Plan 2009-2030: 

Strategy 5.3.2 Provide appropriate support to elected members to enable them to 
discharge their functions 

 

SUMMARY 
The purpose of this report is to receive the minutes and endorse the recommendations 
provided to Council by the Infrastructure Works and Development Committee meeting held 
on Monday, 13 August 2018. 

ATTACHMENTS 
1. Minutes - Infrastructure Works and Development Committee - 2018/08/13  

  
 

RECOMMENDATION 
That the minutes of the Infrastructure Works and Development Committee meeting held 
on Monday, 13 August 2018 be received and the recommendations contained therein 
be adopted.    

IWC 29/18 Mersey Bluff Precinct - Pedestrian, Parking and Traffic Study 

IWC 30/18 Public Lighting Strategy - Year 4 Status 

IWC 31/18 Road Network Strategy - Year 3 Status 

IWC 32/18 North West Coastal Pathway - Project Update 

IWC 33/18 Transport Asset Management Plan 

IWC 34/18 Development and Health Services Report 

IWC 35/18 Infrastructure and Works Report   

 
 

 

 

 

 

 

 

 
Author: Robyn Woolsey 
Position: Executive Assistant General 

Management 

Endorsed By: Paul West  
Position: General Manager  
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ITEM 7.2 

MINUTES OF AN INFRASTRUCTURE WORKS AND DEVELOPMENT COMMITTEE MEETING OF THE 
DEVONPORT CITY COUNCIL HELD IN THE COUNCIL CHAMBERS  

ON MONDAY, 13 AUGUST 2018 COMMENCING AT 5:30PM 

PRESENT: Ald L M Perry (Chairman) 
Ald G F Goodwin 
Ald A J Jarman 
Ald L M Laycock 
Ald J F Matthews 
Ald A L Rockliff 

Aldermen in Attendance: 
Ald C D Emmerton 
Ald T M Milne 

Council Officers: 
General Manager, P West 
Deputy General Manager, M Atkins 
Manager Development, B May 
Infrastructure and Works Manager, K Lunson 

Audio Recording: 
All persons in attendance were advised that it is Council policy to record Council 
meetings, in accordance with Council’s Audio Recording Policy.  The audio 
recording of this meeting will be made available to the public on Council’s 
website for a minimum period of six months. 

1.0 APOLOGIES 

There were no apologies received. 

2.0 DECLARATIONS OF INTEREST  

There were no Declarations of Interest. 
 

3.0 PROCEDURAL  
  
3.1 PUBLIC QUESTION TIME 

Nil 

3.2 QUESTIONS FROM ALDERMEN   
Nil 

3.3 NOTICES OF MOTION  
Nil     

4.0 TENDERS  

Nil 
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5.0 INFRASTRUCTURE AND WORKS REPORTS 
 
 

5.1 MERSEY BLUFF PRECINCT - PEDESTRIAN, PARKING AND TRAFFIC STUDY (D533282) 
 IWC 29/18 RESOLUTION  

MOVED: Ald Goodwin 
SECONDED: Ald Jarman  
That it be recommended to Council that the report of the City Engineer be 
noted and that: 

1. Council utilise the funding available in 2018-19 to undertake initiatives 
recommended in the Study, and; 

2. Council consider during the 2019/20 budget deliberations, the allocation 
of funding in the 5 year forward works program for the remaining study 
initiatives. 

  For Against  For Against 
Ald Perry   Ald Laycock   
Ald Goodwin   Ald Matthews   
Ald Jarman   Ald Rockliff   

CARRIED UNANIMOUSLY 
 
5.2 PUBLIC LIGHTING STRATEGY - YEAR 4 STATUS (D533284) 
 IWC 30/18 RESOLUTION  

MOVED: Ald Matthews 
SECONDED: Ald Laycock  
That it be recommended to Council that the report of the City Engineer be 
received and Council note the status of actions listed in the Devonport City 
Council Public Lighting Strategy. 

  For Against  For Against 
Ald Perry   Ald Laycock   
Ald Goodwin   Ald Matthews   
Ald Jarman   Ald Rockliff   

CARRIED UNANIMOUSLY 
 
5.3 ROAD NETWORK STRATEGY - YEAR 3 STATUS (D533285) 
 IWC 31/18 RESOLUTION  

MOVED: Ald Matthews 
SECONDED: Ald Goodwin  
That it be recommended to Council that the report of the City Engineer be 
received and that the status of actions listed in the Road Network Strategy 2016 
be noted. 

  For Against  For Against 
Ald Perry   Ald Laycock   
Ald Goodwin   Ald Matthews   
Ald Jarman   Ald Rockliff   

CARRIED UNANIMOUSLY 
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5.4 NORTH WEST COASTAL PATHWAY - PROJECT UPDATE (D534933) 
 IWC 32/18 RESOLUTION  

MOVED: Ald Rockliff 
SECONDED: Ald Matthews  
That it be recommended to Council that the report of the City Engineer on the 
status of the North West Coastal Pathway be noted. 

  For Against  For Against 
Ald Perry   Ald Laycock   
Ald Goodwin   Ald Matthews   
Ald Jarman   Ald Rockliff   

CARRIED UNANIMOUSLY 
 
5.5 TRANSPORT ASSET MANAGEMENT PLAN (D538435) 
 IWC 33/18 RESOLUTION  

MOVED: Ald Goodwin 
SECONDED: Ald Laycock  
That it be recommended to Council that in relation to the Transport Asset 
Management Plan 2017: 

a) it be noted that no modifications to the original document have been 
made as a result of community feedback; and 

b) the Plan be adopted. 

  For Against  For Against 
Ald Perry   Ald Laycock   
Ald Goodwin   Ald Matthews   
Ald Jarman   Ald Rockliff   

CARRIED UNANIMOUSLY 
  
6.0 INFRASTRUCTURE AND WORKS BI-MONTHLY UPDATE 
 

6.1 DEVELOPMENT AND HEALTH SERVICES REPORT (D533000) 
 IWC 34/18 RESOLUTION  

MOVED: Ald Goodwin 
SECONDED: Ald Matthews  
That it be recommended to Council that the Development and Health Services 
Report be received and noted. 

  For Against  For Against 
Ald Perry   Ald Laycock   
Ald Goodwin   Ald Matthews   
Ald Jarman   Ald Rockliff   

CARRIED UNANIMOUSLY 
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6.2 INFRASTRUCTURE AND WORKS REPORT (D533281) 
 IWC 35/18 RESOLUTION  

MOVED: Ald Rockliff 
SECONDED: Ald Laycock  
That it be recommended to Council that the Infrastructure and Works report be 
received and noted. 

  For Against  For Against 
Ald Perry   Ald Laycock   
Ald Goodwin   Ald Matthews   
Ald Jarman   Ald Rockliff   

CARRIED UNANIMOUSLY 
    
7.0 CLOSURE    
   
There being no further business on the agenda the Chairman declared the meeting closed 
at 6:04pm. 
 
Confirmed 
 
 
 
 
Chairman 
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8.0 CLOSED SESSION 
 

RECOMMENDATION 
That in accordance with Regulation 15 of the Local Government (Meeting Procedures) 
Regulations 2015, the following be dealt with in Closed Session. 
 

Item No Matter 
Local Government (Meeting 
Procedures) Regulations 
2015 Reference 

8.1 Confirmation of Closed Minutes - Council 
Meeting - 23 July 2018 

15(2)(g) 

8.2 Application for Leave of Absence 15(2)(i) 

8.3 Unconfirmed Minutes - Joint Authorities 15(2)(g) 
 

 
 
 
  



 PAGE 418 
 
Council meeting Agenda 27 August 2018 

 

OUT OF CLOSED SESSION 

RECOMMENDATION 
That Council: 

(a) having met and dealt with its business formally move out of Closed Session; and 

(b) resolves to report that it has determined the following: 

Item No Matter Outcome 

8.1 Confirmation of Closed Minutes - Council 
Meeting - 23 July 2018 

Confirmed 

8.2 Application for Leave of Absence Noted 

8.3 Unconfirmed Minutes - Joint Authorities Noted 

 

  

 

9.0 CLOSURE 
 
There being no further business the Mayor declared the meeting closed at <insert time> pm. 
      




