
 

 

 

 

 

 

 

NOTICE OF MEETING 

 

Notice is hereby given that a Special Council meeting of the Devonport City Council will 

be held in the Aberdeen Room, paranaple centre, 137 Rooke Street, Devonport, on 

Monday 19 November 2018, commencing at 5:30pm. 

 

The meeting will be open to the public at 5:30pm. 

 

QUALIFIED PERSONS 

 

In accordance with Section 65 of the Local Government Act 1993, I confirm that the reports 

in this agenda contain advice, information and recommendations given by a person who 

has the qualifications or experience necessary to give such advice, information or 

recommendation. 

 

 

Paul West 

GENERAL MANAGER 

 

14 November 2018 
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special Council meeting Agenda 19 November 2018 

 

Agenda of a special meeting of the Devonport City Council to be held at the Council 

Offices, Level 2 paranaple centre, 137 Rooke Street, Devonport on Monday, 19 November 

2018 commencing at 5:30pm. 

PRESENT 

 Present Apology 

Chair Ald A Rockliff (Mayor)   

 Ald A Jarman (Deputy Mayor)   

 Ald J Alexiou  
 

 Ald G Enniss   

 Ald P Hollister   

 Ald L Laycock   

 Ald S Milbourne  
 

 Ald L Murphy   

 Ald L Perry   

 

ACKNOWLEDGEMENT OF COUNTRY 

Council acknowledges and pays respect to the Tasmanian Aboriginal community as the 

traditional and original owners and continuing custodians of this land. 

IN ATTENDANCE 

All persons in attendance are advised that it is Council policy to record Council Meetings, 

in accordance with Council’s Audio Recording Policy.  The audio recording of this meeting 

will be made available to the public on Council’s website for a minimum period of six 

months.  Members of the public in attendance at the meeting who do not wish for their 

words to be recorded and/or published on the website, should contact a relevant Council 

Officer and advise of their wishes prior to the start of the meeting. 

 

  

1.0 APOLOGIES 
 

2.0 DECLARATIONS OF INTEREST 
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3.0 REPORTS 

3.1 CERTIFICATE OF ELECTION 

File: 35242 D546992        

RELEVANCE TO COUNCIL’S PLANS & POLICIES 

Council’s Strategic Plan 2009-2030: 

Strategy 5.2.3 Encourage community action and participation that results in 

increased well-being and engagement 
 

SUMMARY 
This report is provided to formally recognise the outcome of the 2018 Council Election. 

BACKGROUND 
Council is required to seek candidates for election through the Tasmanian Electoral 

Commission in accordance with the provisions of the Local Government Act 1993. 

STATUTORY REQUIREMENTS 
The Local Government Act 1993 stipulates the requirements for Council to be subject to an 

election each four years.  The term of appointment for Aldermen, Mayor and Deputy Mayor 

is for four years. 

DISCUSSION 

CERTIFICATE OF ELECTION 

A Certificate of Election for the 2018 Devonport City Council Election was submitted by the 

Returning Officer, Tasmanian Electoral Commission with the following information. 

ALDERMAN POSITIONS 

The following nine Aldermen were elected for a period of four years: 

1. Annette ROCKLIFF 

2. Leon PERRY 

3. Gerard ENNISS 

4. Leigh MURPHY 

5. Alison JARMAN 

6. Sally MILBOURNE 

7. Lynn LAYCOCK 

8. Peter HOLLISTER 

9. John ALEXIOU 

MAYOR 

Ald Annette Rockliff was elected to the position of Mayor for a period of four years. 

DEPUTY MAYOR 

Ald Alison Jarman was elected to the position of Deputy Mayor for a period of four 

years. 

There is a requirement that prior to an Alderman assuming office he/she is to formally 

undertake a Declaration of Office.  All successful candidates were invited to attend a 

‘Declaration of Office’ afternoon event on Monday 12 November 2018.  All Aldermen in 

attendance (Ald Rockliff, Ald Perry, Ald Enniss, Ald Murphy, Ald Jarman, Ald Milbourne and 

Ald Laycock) complied with the Declaration of Office requirements at this event.  Ald 
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Alexiou and Ald Hollister were both unavailable to attend the event and therefore 

completed their Declaration of Office separately.  Ald Alexiou’s declaration was completed 

on 8 November and Ald Hollister’s on 14 November.   

COMMUNITY ENGAGEMENT 
The community were provided with an opportunity to participate in the election process 

through a postal ballot system for all persons included on the Devonport Electoral Roll. 

FINANCIAL IMPLICATIONS 
The cost of the election is not known at this time.  It is expected that Council will receive an 

account from the Tasmanian Electoral Commission in the coming months.  The information 

on the actual costs will be reported to Council when available. 

RISK IMPLICATIONS 
No risks have been identified in relation to this report. 

CONCLUSION 
The report is provided as a formality to officially recognise the commencement of the newly 

elected Devonport City Council. 

 

ATTACHMENTS 

⇩1. Certificate of Election - Devonport City Council  

  

 

RECOMMENDATION 

That Council: 

1. Note the outcome of the 2018 Election for Devonport City Council as advised in the 

Certificate of Election. 

2. Note that all Aldermen have complied with the requirement of the Local 

Government Act 1993 and completed their Declaration of Office. 

 

 

 

 

 

 

 

 

 

 

 

Author: Paul West 

Position: General Manager 
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4.0 PLANNING AUTHORITY MATTERS 

The Mayor will now announce that Council intends to act as a Planning Authority under the 

Land Use Planning and Approvals Act 1993 for the consideration of Agenda Items 3.1to 3.2. 

Council is required by Regulation 8(3) of the Local Government (Meeting Procedures) 

Regulations 2015 to deal with items as a Planning Authority under the LUPA 1993 in a 

sequential manner. 

The following items are to be dealt with at the meeting of Council in its capacity as a 

Planning Authority. 

4.1 PA2018.0133 Visitor Accommodation – assessment against performance criteria for 

variation to the building envelope, vehicular ingress, setback from zone boundaries 

and Local Heritage Code - 13 & 14-15 Victoria Parade and 5 Lower Madden Street 

(D551812) 

4.2 PA2018.0153 Residential (additional unit) - 14 Henry Street Devonport (D553326) 
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4.1 PA2018.0133 VISITOR ACCOMMODATION – ASSESSMENT AGAINST 

PERFORMANCE CRITERIA FOR VARIATION TO THE BUILDING 

ENVELOPE, VEHICULAR INGRESS, SETBACK FROM ZONE 

BOUNDARIES AND LOCAL HERITAGE CODE - 13 & 14-15 VICTORIA 

PARADE AND 5 LOWER MADDEN STREET 

File: 35547 D551812        

 

RELEVANCE TO COUNCIL’S PLANS & POLICIES 
Council’s Strategic Plan 2009-2030: 

Strategy 2.1.1 Apply and review the Devonport Interim Planning Scheme as required, to 

ensure it delivers local community character and appropriate land use 

Strategy 2.1.2  Provide high quality, consistent and responsive development assessment 

and compliance processes 

PURPOSE 
The purpose of this report is to enable the Planning Authority to make a decision regarding 

planning application PA2018.0133. 

BACKGROUND 
Planning Instrument:  Devonport Interim Planning Scheme 2013 

Applicant: Damien Oliver 

Owner: Eli Land Group Pty Ltd 

Proposal: Visitor Accommodation – assessment against performance 

criteria for variation to the building envelope, vehicular ingress, 

setback from zone boundaries and Local Heritage Code 

Existing Use: Hotel Industry and Visitor Accommodation 

Decision Due: 27/11/2018 

SITE DESCRIPTION 
The site is located on the south-western corner of the Victoria Parade and Lower Madden 

Street intersection and consists of five titles.  The lots have a combined area of 

approximately 5,300m2 and contain an existing hotel, motel accommodation and ancillary 

bottle shop, along with a house and shed and two vacant lots.  The site falls approximately 

3.5m from west to east and has frontage of approximately 97m to Lower Madden Street 

and 66m to Victoria Parade.  The property is immediately surrounded by established 

residential uses and parkland. 

The original building on the site was constructed in 1905 and Council records show that the 

Elimatta Hotel was in operation by at least 1960, at which time additional rooms were 

added. 

Figure 1 shows an aerial view of the subject site.  The hotel and visitor accommodation 

components can be seen on 14-15 Victoria Parade, the house and shed are located on 13 

Victoria Parade and 5 Lower Madden Street shows a house which was demolished in 2016. 
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Figure 1 - Aerial view of subject site with buildings to be demolished circled in red (Geocotex 2015) 

APPLICATION DETAILS 

The applicant is seeking approval for the demolition of the existing visitor accommodation, 

house and shed which are circled in red on the aerial photo above. 

Approval is also sought for the construction of two blocks of visitor accommodation, each 

being three storeys and containing twenty-four rooms.  Figure 2 shows the proposed site 

plan with one block of rooms located on the western side of the property and the other on 

the southern side.  Attached to the western building is the motel reception, accessed via 

Lower Madden Street.  To the east of the reception area is the manager’s residence.  New 

carparking is also proposed which is accessed via Lower Madden Street via two separate 

driveways.  The westernmost access is for the motel and the easternmost access is for the 

hotel. 

Figures 3 & 4 show the elevations and Figures 5 & 6 show the ground and first floor plans.  

The first and second floors are essentially the same.  The windows have been angled to 

maximise river views and minimise overlooking impacts on neighbouring properties.  There 

are two accessible rooms in the western block of rooms and two executive suites in the 

southern block.  Also in each building are four rooms which can be joined to make two-

bedroom apartments for families or small groups. 
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Sixty car parking spaces are shown on the plans.  Reference is made to eleven spaces in 

the north eastern corner of the carpark however this is an error and should be disregarded. 

Figures 7 – 9 show 3D images of the proposal.   

 

Figure 2 - Proposed site plan showing location of motel and parking 

 

 

Figure 3 – Northern and western elevations 
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Figure 4 – Southern and eastern elevations 

 

 

 

Figure 5 – Ground floor plans 
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Figure 6 – First floor plans 

 

 

Figure 7 – View of motel looking south west from Lower Madden Street 
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Figure 8 – Motel reception looking south from Lower Madden Street 

 

Figure 9 – Motel looking west from Victoria Parade 

PLANNING ISSUES 
The land is zoned Particular Purpose Zone 1 - Elimatta Hotel under the Devonport Interim 

Planning Scheme 2013.  The intent of the zone is to provide for the continued use and further 

development of the property known as the Elimatta Hotel, to provide for other use or 

development that does not constrain or conflict with the hotel use and to ensure that use 

and development of the land does not impact adversely on the residential amenity or 

heritage values of the locality. 
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The land was previously zoned General Residential under the Devonport Interim Planning 

Scheme 2013 and prior to that had been zoned Closed Residential under the Devonport 

and Environs Planning Scheme 1984.  The Particular Purpose Zone came into effect on the 

26 August 2016.  Figure 10 shows the zoning map for the site and surrounding area.  The 

Elimatta site, shown as Particular Purpose on the map, is approximately 130m north of the 

Urban Mixed Use zone which contains a supermarket, medical centre, service industries, 

visitor accommodation, shops and children’s activity centre.  The Central Business zone is 

approximately 300m south-west of the subject site. 

 

Figure 10 - Zoning map 

Visitor Accommodation is a permitted use in Particular Purpose Zone 1.  Any development 

is also permitted, provided it complies with all relevant acceptable solutions contained 

within the applicable zones and codes contained within the planning scheme.  In instances 

where the acceptable solutions cannot be met an application becomes discretionary and 

must be assessed against the relevant performance criteria. 

In this case the proposal does not comply with the acceptable solutions in regard to building 

envelope, vehicular ingress and setback from zone boundaries.  The proposal must also be 

assessed against the Local Heritage Code and Traffic Generating Use and Parking Code.   

The clauses against which the proposal must be assessed are reproduced below, followed 

by commentary on each.    
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Section 32 – Particular Purpose Zone 1 – Elimatta Hotel 

  

 

No Food services or Hotel industry uses are included in this application.   

 

The proposal states that the above acceptable solution will be complied with. 

 

Noise monitoring equipment would be needed to determine compliance with clause 32.3.1 

A3(a) above, and it is unlikely the Environment Protection Authority would have any interest 

in a motel operation (clause 32.3.1 A3(b)).  It is felt the most appropriate method of dealing 

with noise is through the Environmental Management and Pollution Control (Noise) 

Regulations 2016.  If the activities at the motel result in any noise nuisance the police are 

able to take immediate action in accordance with the above regulations.  Council staff 

are also able to deal with issues breaching these regulations. 
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The proposal states that the above acceptable solution will be complied with. 

 

The proposal states that the above acceptable solution will be complied with. 

 

The proposal states that the above acceptable solution will be complied with. 
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Figure 11 – Diagram 32.4.1 which specifies building heights and setbacks 

Figures 3 and 4, which show the elevations, detail the building heights.  The majority of the 

western building complies with the height restrictions along the western side however the 

southern end of the building has a portion which exceeds the 5m height for a length of 

1.572m.  Figures 12 & 13 below show this from the western and eastern elevations.  On the 

eastern side of this building a portion of the structure is also 575mm above the permitted 

8.5m height limit, due to the fall of the land.  This is also shown in Figure 13. 

As a result of the fall in natural ground level the southern building also exceeds the 8.5m 

height limit, as shown in Figures 14 & 15. 

 

Figure 12 – Western elevation showing area greater than 5m high hatched in red 
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Figure 13 – eastern elevation showing areas above the height limits hatched in red 

 

Figure 14 – southern elevation showing area above 8.5m height limit hatched in red 

 

Figure 15 – northern elevation showing area above 8.5m height limit hatched in red 

Given these variations to the acceptable solutions the proposal must be assessed against 

the corresponding performance criteria, therefore the building height and setback must 
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minimise the likelihood for overshadowing a habitable room in a dwelling and the minimum 

area of private open space belonging to an existing dwelling.  In addition the buildings must 

minimise the apparent scale, bulk and proportion of buildings when viewed from Victoria 

Parade and Lower Madden Street. 

The applicant has supplied Figures 16-19 to indicate the shading that will be created by the 

buildings on 21 June.  This date is utilised when determining shading impacts because it is 

the shortest day of the year, when shadows are at their longest and therefore of greatest 

impact. 

The dwelling on 7 Lower Madden Street is predominantly overshadowed by the 3m high 

section of building, which has a setback to the boundary of 5.153m.  This height and setback 

greatly reduces the impact of shading caused by the building as it is less than that allowed.  

A 5m high wall, built 4m from the boundary is permitted on the site, the impacts of which 

would be much greater. 

Although the building is 575mm over the permitted 8.5m limit this is due only to the fall in 

natural ground level from west to east.  The height of the building is level and therefore the 

portion exceeding the height limit will not create any more shading over the western 

neighbours than the section within the height limit.  The portion of the building exceeding 

the height limit that will result in additional overshadowing will only impact the very back of 

the garden of 7 Lower Madden Street. 

Although the overshadowing effecting 7 Lower Madden Street complies with the 

acceptable solutions there are other components of the application which must be 

assessed against the performance criteria.  The proposal minimises overshadowing given 

the setbacks and heights proposed and the diagrams show that although the shadows will 

be long at 9am they will reduce substantially by 11am.  It must be remembered that the 

angle of the shadow, as well as its length will reduce as the morning progresses and sun will 

enter the windows of the kitchen and dining room well before 11am.  The private open 

space will be impacted for a longer period due to the higher part of the building, but the 

western side of the garden will receive sunlight by mid-morning. 

The apparent scale, bulk and proportion of buildings is minimised when viewed from Lower 

Madden Street as the front section of the building is lower than the neighbouring dwellings.  

The building finishes, variation in heights and setbacks and sawtooth design also reduce any 

impact. 

 

Figure 16 – shadow diagram showing extent of shadows at 9am on 21 June 
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Figure 17 – shadow diagram showing extent of shadows at 11am on 21 June 

 

Figure 18 – shadow diagram showing extent of shadows at 1pm on 21 June 

 

Figure 19 – shadow diagram showing extent of shadows at 3pm on 21 June 
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Figure 20 – shadow diagram showing position of shadows on the units to the south at 1pm and 3pm on 21 June 

 

Figure 21 – approximate extent of proposed buildings visible from Victoria Parade 1pm and 3pm on 21 June 

The overshadowing caused by the southern building affects the neighbouring property to 

the south which contains a two storey block of 4 units.  The units themselves are not 

impacted by the overshadowing until after 1pm.  Figure 20 shows that the angle of the 

shadow means that the windows of the units are not in shade at 1pm and at 3pm only the 

ground floor windows will be in shadow.  Therefore the units will not be affected by the motel 

for the majority of the day.  The units are located on a large block, allowing sufficient 

outdoor space which will not be impacted by the shading.  When viewed from Victoria 

Parade the apparent scale, bulk and proportion of buildings is minimised as the southern 

building is only 8.5m wide.  This is the main section of the proposal visible from Victoria 

Parade.  The other building has a setback of approximately 60m from Victoria Parade which 

will greatly reduce the visual impact.  Figure 21 shows the approximate extent of new 

buildings visible from Victoria Parade and Figure 9 shows the 3D view of the southern building 

as seen from Victoria Parade. 
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32.4.1 Location and configuration of development 

 

Section 32.4.1 A2 stipulates that Lower Madden Street is to provide entry only to the site and 

traffic must exit the site onto Victoria Parade.  It is also possible to enter the site from Victoria 

Parade.  Only one access point is to be made available on Lower Madden Street. 

The proposal complies with having entry only from Lower Madden Street, however 2 access 

points are proposed rather than 1.  As a result the performance criteria must be satisfied.  A 

total of 2 entry and 1 exit point are proposed.  The westernmost access has been designed 

to cater for the motel and the easternmost access will cater for the hotel and restaurant.  

This entry will only provide access to 10 parking spaces, as seen highlighted in yellow in 

Figure 2.  Although there are two access points this will not result in any more traffic entering 

the site than if there were only one entry.  The western entry is approximately 35m from 

adjoining residential land and the building will provide separation between the two. 

Should the Tasmanian Planning Commission (TPC) have been against multiple access points 

from Lower Madden Street it would not have included any performance criteria. 

Having two entry points rather than one should not impact pedestrian or traffic safety other 

than meaning people will need to be aware at two points.  It is deemed that the 

performance criteria are satisfied. 

 

The Lower Madden Street façade does not contain any doorways and therefore complies 

with the acceptable solution. 

 

Approximately 16% of the site will be landscaped which complies with the acceptable 

solution. 
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There are no walls within 1.5m of Lower Madden Street or a boundary to the General 

Residential zone.  The proposal complies. 

 

The proposal complies with the acceptable solution as site coverage is 34.81%.   
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The proposal complies with clause 32.4.2 A1(a) as the 4m setback requirement is met.   

The proposal complies with clause A1(b) except for point (ii) in regard to vehicle access.  

The applicant states that any conflict with the property to the south will be minimised by the 

height of the boundary fence.  The driveway will be 3.6m wide which also allows for 400mm 

of landscaping.  A condition can be placed on the permit to require appropriate screening 

of the neighbouring property either by fencing or screening plants, or both. 

Clause (c) adds additional criteria to the building height and setback requirements by also 

requiring a building envelope be considered.  For illustration purposes Figure 22 provides an 

example of a building envelope, taken from the General Residential zone standards, 

however the subject clause has the building envelope placed on the lot 4m in from the 

boundary, at the zone boundary setbacks.  Figures 23 & 24 show the area outside the 

building envelope hatched in red. 

 

Figure 22 – diagram taken from the General Residential zone standards to demonstrate the building envelope 
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Figure 23 – northern elevation showing western building with area outside building envelope shown hatched in 

red 

 

Figure 24 – southern elevation showing western building with area outside building envelope shown hatched in 

red (this is the same part of the building as shown in Figure 23) 

Clause (d) states that the elevation of a building to a zone boundary must not contain any 

doors or windows to habitable rooms.  The proposal shows doors on the western side of the 

western building.  At one time it was proposed to have vehicle access on the western side 

of the building which made the entrances more appropriate.  As this is no longer the case 

it is felt that the doors are no longer required, if entry can be provided via the eastern side 

of the building.  It is felt the majority of guests would prefer to enter the rooms from the car 

park side of the building.  The architect has agreed that this is likely and the doors are not 

as practical as they once were.  In light of this a condition will be placed on the permit 

requiring the western ground level doors to be removed.  Alternatively, if the applicant 

wishes to retain these doors, a wall can be built along this side of the building to enclose the 

doorways which are roofed by the floor of the storey above. 
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The reception is accessed via a door in the western side of the building.  As there is no longer 

a driveway along this boundary this too seems unwarranted and access via the car park 

would be more appropriate.  In addition, the manager’s residence is currently on the car 

park side of the building.  The architect has confirmed that this is not ideal and it is proposed 

to flip the building to place the reception on the eastern side and the manager’s residence 

on the western side.  A condition will be placed on the permit to ensure this occurs. 

The southern block of rooms also has ground floor doors facing the General Residential zone.  

In addition there are windows on the southern side on the first and second floors.  The doors 

have been screened and the windows are angled to face south-east, towards the river.  

Although the windows are on the southern elevation they have been designed to draw 

guests’ eyes to the river, rather than the neighbouring land.  Given the height of the 

windows, which will allow people to look out at the water over the residential lot, it is likely 

that people will look at the water rather than the neighbouring land.  The ground floor rooms 

in this building overlook the carpark.  It is possible that the applicant could be required to 

flip the first and second floors to do the same.  The performance criteria requires the location 

of the development minimise the likelihood for conflict, constraint or interference from 

sensitive use on land in an adjoining land and minimise the likely impact on the amenity of 

the sensitive use on land in an adjoining zone.  It is felt that it is unlikely that the neighbouring 

residential use would negatively impact on the visitor accommodation and therefore the 

proposal is deemed to comply with section 32.4.2 P1(a).  In regard to P1(b) it is more likely 

that the proposal could impact the amenity of the neighbouring units.  Having said that, 

the General Residential zone allows for windows to be built on the same plane provided 

they are 6m apart.  The proposal would see windows a minimum of 17m apart which do not 

face each other directly.  However, in the General Residential zone it is unlikely that there 

would be a block of flats with 16 separate occupants potentially overlooking another 

dwelling on neighbouring land, although there are several instances of large blocks of flats 

in Devonport where this has the potential to occur. 

Given the motel will house visitors to the city it is more probable that they would be 

interested in the river and associated view, rather than the activities occurring on 

neighbouring land.  It is felt that the separation provided, along with the orientation of the 

windows, is sufficient to minimise any impact on neighbouring residential amenity and 

therefore section 32.4.2 P1(b) is also deemed to be satisfied. 

E5 – Local Heritage Code 

The site is located in the Victoria Parade Conservation Area (see Figure 25) and as such 

must be assessed against requirements of the Local Heritage Code.  The Table to the Code 

states that, ‘the good design, use of materials, time settings and overall harmony of the area 

distinguish the heritage area [and] the area behind Victoria Parade also includes good 

quality housing stock but not as distinguished as the houses fronting the water.’  Along with 

quality heritage housing the area near the Elimatta Hotel also includes a block of flats, built 

in the 1960s, the Senior Citizens Club, a site recently approved to house a modern dentist 

and above ground apartments and the subject site itself. 

As the proposal includes the demolition of the existing motel rooms and the house and shed 

located on 13 Victoria Parade, as shown in Figure 1, the demolition must comply with clause 

E5.6.2 of the planning scheme.  In addition clause E5.6.4 in regard to design and location of 

development must also be considered as the proposal is visible from the street. 
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Figure 25 – Victoria Parade Conservation Area shown in orange with the location of the Elimatta marked by the 

pin (Courtesy of LIST) 

 

The clause above refers to Column 4, however, Column 4 has not been populated and 

therefore it is not possible to assess any proposal against this.  As a result the demolition must 

be assessed against the performance criteria above.  The costs of renovation are prohibitive 

as the application states that it would cost approximately $700,000 to renovate the house, 

although this price does seem excessive.  In any case the Tasmanian Planning Commission 

would not have rezoned the site to the Elimatta Particular Purpose Zone if it did not intend 

for the building to be demolished.  Figures 26 – 28 show the house and Figures 29 – 30 show 

the existing motel.  The proposal is deemed to comply with the performance criteria due to 

the overriding economic considerations as the existing motel, house and shed could not 

achieve the same revenue as the proposed motel. 
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Figure 26 – 13 Victoria Parade – to be demolished 

 

 

 

Figure 27 – 13 Victoria Parade – to be demolished 
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Figure 28 – 13 Victoria Parade – to be demolished 

 

 

 

Figure 29 – existing motel accommodation – to be demolished 
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Figure 30 – existing motel accommodation (viewed from Lower Madden Street) – to be demolished 
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Once again, it is not possible to comply with the acceptable solution and so the 

performance criteria must be satisfied.  The proposal must maintain the architectural or 

historic interest or special cultural value specified in the Table to the code. 

The Burra Charter, which provides guidance in regard to Australian heritage, states that 

‘new work should be readily identifiable as such.’ The practice notes to the Burra Charter 

state that: 

an important factor in the success of new work is the quality and sensitivity of the 

design response.  Imitative solutions should generally be avoided: they can mislead 

the onlooker and may diminish the strength and visual integrity of the original.  Well-

designed new work can have a positive role in the interpretation of a place. 

The proposal is of good architectural design and will greatly improve the aesthetics of the 

site.  It does not attempt to imitate the style of the nearby buildings.  It is deemed that the 

proposal complies with the performance criteria. 

Signage for the site is minimal and less than 10m2 in total.  This is exempt under the Sign Code 

however signage becomes discretionary because the site is located with a Conservation 

Area.  The signage can be seen in Figures 21 & 23.  It is understated and deemed to be in 

keeping with the requirements of the code. 

E9 – Traffic Generating Use and Parking Code  

 

 

 

Extract from Table to the Code 
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The site currently provides formalised parking for the motel guests only.  Hotel patrons 

generally park on the street in both Victoria Parade and Lower Madden Street.  An extensive 

search of previous planning permits found a requirement only for twelve parking spaces in 

relation to the existing motel.  This motel use will disappear with the removal of the existing 

building, therefore the only parking required for the site is that needed for the proposal. 

The scheme states that motel accommodation requires one space per bedroom and one 

additional space per five bedrooms.  Forty-eight rooms are proposed.  This equates to fifty-

eight parking spaces.  The proposal also includes a manager’s residence.  A total of sixty 

parking spaces are proposed which means there are two additional spaces for the 

manager. 

Parking for deliveries is shown on the eastern side of the car park.  No bus parking is provided 

and therefore the proposal is discretionary.  The likely demand for bus parking is low as 

groups are unlikely to stay at the motel on a daily basis.  The majority of guests will book one 

room only and therefore it is deemed that the car park will provide sufficient parking for the 

motel operations.  The applicant has stated verbally that the majority of guests will likely be 

those travelling on the Spirit of Tasmania with cars. 

COMMUNITY ENGAGEMENT 
On 21/08/2018, Council received an application for the above development.  Under 

Section 57(3) of the Land Use Planning and Approvals Act 1993, the Planning Authority must 

give notice of an application for a permit.  As prescribed at Section 9(1) of the Land Use 

Planning and Approvals Regulations 2014, the Planning Authority fulfilled this notification 

requirement by: 

(a) Advertising the application in The Advocate newspaper on 25/08/2018; 

(b) Making a copy of the proposal available in Council Offices from the 25/08/2018; 

(c) Notifying adjoining property owners by mail on 22/08/2018; and  

(d) Erecting a Site Notice for display from the 24/08/2018. 

The period for representations to be received by Council closed on 10/09/2018. 

REPRESENTATIONS 
Four representations were received within the prescribed fourteen day public scrutiny 

period required by the Land Use Planning and Approvals Act 1993.  The representations 

were received from nearby residents and are reproduced below, followed by comments 

following each point. 

When determining an application the planning scheme provides guidance in the form of 

section 8.10 which is reproduced below.  This states that representations must be taken into 

consideration but only insofar as each matter is relevant to the particular discretion being 

exercised. 
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The first representation was received from Ms H Cahalin of 9 Lower Madden Street. 

 

If the proposal satisfies the acceptable solutions and performance criteria it is deemed to 

meet the requirements of the scheme. 

The representation states that the proposal does not comply with 32.4.1 A/P5 however there 

are no continuous walls proposed within 1.5m of a boundary and the proposal meets the 

acceptable solution for this clause. 

 

As discussed previously the fact that the proposal does not attempt to imitate the heritage 

designs in the area is beneficial as it will not diminish the heritage values of the existing 

residential buildings.  The proposal is deemed to comply with the relevant performance 

criteria. 
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As also discussed previously the TPC made the decision to include 13 Victoria Parade in the 

Particular Purpose Zone and would not have done so had it not intended the building be 

demolished. 

 

 

Had the TPC felt that only one entry from Lower Madden Street should be permitted it would 

not have provided performance criteria to allow for discretion.  There are already two 

entrances from Lower Madden Street therefore the number is not proposed to increase.  

There should be no greater impact on pedestrian safety than the current situation. 

The line of sight for pedestrians using the footpath should not be impacted by having two 

entrances.  Cars will have to obey the road rules and cannot park on the footpath. 

Clause 32.4.1 P4 cannot be considered as the proposal complies with the corresponding 

acceptable solution in regard to landscaping. 

The proposal shows an area for picking up and dropping off passengers on the eastern side 

of the carpark. 
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As discussed previously the proposal meets the acceptable solutions of clause 32.3.1.  

In regard to external openings within the elevation of a building to a zone boundary there 

are no external doorways proposed for the first and second floors.  A solid wall is proposed 

with very high windows which guests will not be able to see out of.  A condition will be 

placed on the permit requiring the ground level doors be removed or a wall be constructed 

to ensure there are no entrances facing the western boundary.  There is no walkway 

overlooking the western boundary.    

 

 

The proposal does comply with the requirements of the scheme in regard to overshadowing 

to the west.  The general rule of thumb is that if a proposal does not stop a property from 

receiving at least three hours of sunlight it does not negatively impact amenity.  In the case 

of 9 Lower Madden Street the proposal will only cast a shadow until approximately 10am.  

This is deemed to comply with the requirements of the scheme. 
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It is unlikely that air conditioning units will be placed on the external walls of the building, 

especially given the batons to be placed on the wall.  It is more likely that such equipment 

will be placed on the roof.  Even so, should there be any noise nuisance it can be dealt with 

through the Environmental Management and Pollution Control (Noise) Regulations 2016.   

 
View is not a consideration of the planning scheme.  Unfortunately it is likely that Ms 

Cahalin’s garden will be overshadowed in the early morning however, the sun does not rise 

until 7.40am on 21 June, therefore any overshadowing caused by the proposal should not 

last more than a couple of hours. 

 

The parking currently provided onsite is minimal with many people already parking on the 

street.  As mentioned earlier a drop off/pick up point is identified on the plans. 

 
There is no walkway on the western side of the building.  The proposal complies with the 

scheme in regard to external lighting. 
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Although the proposal does not meet a number of acceptable solutions there are 

corresponding performance criteria against which the proposal can be assessed.  The 

assessment demonstrates that the proposal does meet the requirements of the planning 

scheme.   
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The second representation received was from Ms J Richmond of 7 Lower Madden Street.
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While it is acknowledged that the proposal will cause overshadowing to Ms Richmond’s 

property this side of the development complies with the required height limits and therefore 

the overshadowing is within the limits deemed acceptable by the TPC.  Assessment of the 

performance criteria show these are also satisfied. 
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Ms Richmond’s observation in regard to the location of the reception for the motel is a good 

one and as discussed previously the permit will be conditioned to ensure the building is 

reversed to enable reception to be accessed via the car park. 

The additional access off Lower Madden Street was discussed earlier as part of the 

assessment of the proposal. 
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The proposal complies with parking except in regard to buses.  As discussed the proposal is 

able to comply with the relevant performance criteria.    

 
As Ms Richmond says there is no description of a new boundary fence.  Reference is made 

to fencing for the southern building and it is likely the applicant will replace all fencing to 

provide consistency for the development.  A condition will be placed on the permit in 

regard to this. 
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The third representation received was submitted by Ms C Evans of 11 Lower Madden Street.   
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As discussed previously the proposal complies with the height and setback requirements for 

the western side of the building.  The minimum area of private open space required is an 

area of 4m x 6m and given the size of the lots in question finding an area of this size that 

recieves at least 3 hours sunlight per day can be achieved.   

Overshadowing of the windows on the flats on the southern side of the site will not occur 

until after approximately 2pm, thus allowing access to sunlight for well over 3 hours.   
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The two proposed ingress points have been discussed previously and satisfy the 

performance criteria.   

 

 

The existing signage on the site (as shown as an appendix to Ms Evan’s representation) 

indicates there is a drive through bottle shop currently onsite.  There is a bottle shop however 

it does not provide an area for customers to drive through.  The proposed parking layout 

will give customers the ability to drive in one access and exit through another but it will not 

result in a drive through bottle shop as there is insufficient room to allow for this.  As is the 

case now customers will need to park in a parking space and enter the bottleshop.  On 

speaking with the applicant he indicated that the bottle shop is manned by the bar staff 

and it is not feasible to operate with a dedicated staff member.  Both the parking and 

staffing aspects of the bottle shop mean that a drive through option will not work.  In any 

case, the planning scheme prohibits a drive through bottle shop for the site. 
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Sixty parking spaces are provided, as discussed previously.  The proposal is deemed to 

comply with the requirements of the scheme in regard to parking. 

 

There will not be any doors or windows facing west that will cause overlooking issues as there 

is a solid wall proposed for the first and second floors with only highlight windows.  The doors 

on the ground floor are to be removed or enclosed within the building.  Twenty four rooms 

are proposed for each building. 
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A condition will be placed on the permit requiring more substantial screening or a solid wall 

on the western side of the stairwell of the western building. 
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Ingress and egress from the site has been discussed previously.  A bottle shop is a permitted 

use, however a drive through bottle shop is prohibited.  Victoria Parade remains the main 

entrance/façade for the complex for patrons. 

 
Although the proposed vehicle laneway on the southern side of the site does not comply 

with the acceptable solutions it has been deemed to satisfy the performance criteria. 

 

The entries and exit from the site will need to be developed as part of stage one as egress 

is not permitted from Lower Madden Street.  The developer will need to manage the site in 

such a way as to ensure this is not compromised during the development of stage 2. 

While it is not known what the length of time between stages might be, the applicant 

intends to have the development completed for the arrival of the new Bass Strait ferries.  

Also, it would be detrimental to the business to have a modern motel building alongside an 

unfinished area for an extended period. 
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There is no requirement that landscaping be provided between the car parking and the 

street and the properties opposite the car park predominantly contain garages at this point.   

The standard referred to above is in relation to landscaping which the developer complies 

with therefore while it may be desirable to require landscaping between the car park and 

road frontage the scheme does not require this. 

 

DISCUSSION 
The proposal satisfies the requirements of the scheme and were it the zone General 

Residential rather than Particular Purpose visitor accommodation would be permitted at 

height of 8.5m within 5.5m of the boundary, rather than requiring an 8m setback.  

Although the proposal requires some discretion it complies with the acceptable solutions in 

most instances.  

There is opportunity to alter some aspects of the proposal including the doorways on the 

western boundary and also the proposed access points to provide for greater conformity 

with the acceptable solutions. 

The proposal has been assessed by TasWater and will include the conditions provided.   

FINANCIAL IMPLICATIONS 
No financial implications are predicted. 

CONCLUSION 
The proposal has been assessed by all relevant Council staff and can be approved with 

conditions.  While some conditions will require changes to the proposal these are limited 

and generally the proposal is in keeping with the intent of the zone to allow for the further 

development of the site without conflicting with the existing use and without adverse 

impact on the residential amenity or heritage values of the area.  
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ATTACHMENTS 

⇩1. Application detail - PA2018.0133 - 13 Victoria Parade, 14-15 Victoria Parade, 5 

Lower Madden Street 

 

⇩2. TasWater Conditions - PA2018.0133  

  

 

RECOMMENDATION 

That the Planning Authority, pursuant to the provisions of the Devonport Interim Planning 

Scheme 2013 and Section 57 of the Land Use Planning and Approvals Act 1993, approve 

application PA2018.0133 and grant a Permit to use and develop land identified as 13 & 

14-15 Victoria Parade and 5 Lower Madden Street, Devonport for the following purposes: 

• Visitor Accommodation – assessment against performance criteria for variation to 

the building envelope, vehicular ingress, setback from zone boundaries and Local 

Heritage Code 

Subject to the following conditions: 

1. Unless altered by subsequent conditions the Use and Development is to proceed 

generally in accordance with the submitted plans referenced as The Elimatta Motel, 

180404, sheets A00-A14, dated 17 August, 2018 by Starbox Architecture, copies of 

which are attached and endorsed as documents forming part of this Planning 

Permit. 

2. The five separate titles are to be adhered. 

3. The building containing the manager’s residence and reception is to be reversed to 

place reception on the eastern side and the manager’s residence on the western 

side. 

4. Doors on the ground floor of the western side of the western building are to be 

removed or contained within the building. 

5. Appropriate fencing or screening plants are to be placed on the boundaries with 

the General Residential zone. 

6. A solid wall or less transparent screening is to be placed on the western side of the 

stairwell of the western building. 

7. Stormwater discharge from the proposed development is to be adequately 

hydraulically detailed and designed by a suitably qualified hydraulic engineer, for 

all storm events up to and including a 100-year Average Recurrence Interval (ARI), 

and for a suitable range of storm durations to adequately identify peak discharge 

flows.  As part of their design the hydraulic engineer is to limit discharge from the 

development site to that equivalent to only 50% of the existing lot being impervious.  

Peak discharge is to be limited by utilising suitably designed on-site stormwater 

detention systems.  All design calculations are to be submitted as part of the building 

and plumbing permit application. 

8. Subject to the above, the proposed development is to connect to Council’s existing  

stormwater infrastructure located in either Victoria Parade and/or Lower Madden 

Street and generally in accordance with the relevant Tasmanian Standard 

Drawings.  The developer is to engage a suitably qualified civil works contractor to 

undertake the stormwater works.  Council must be contacted for an inspection prior 

to backfilling the works.  All costs associated with establishing a stormwater 
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connection, associated reticulation and reinstatement work, is to be at the 

developer’s expense. 

9. The proposed accesses from Lower Madden Street, are to be designed and 

constructed generally in accordance with Tasmanian Standard Drawings TSD-R09.  

The developer is to demonstrate that the proposed driveways can accommodate 

a class “B99” vehicle for horizontal swept paths and vertical clearances.  Reinstate 

footpaths, barrier kerb and/or nature strip to match the adjoining infrastructure and 

otherwise in accordance with the relevant Tasmanian Standard Drawings. 

10. The proposed access onto Victoria Parade is to be designed and constructed 

generally in accordance with Tasmanian Standard Drawings TSD-R09.  The 

developer is to demonstrate that the proposed driveways can accommodate a 

class “B99” vehicle for horizontal swept paths and vertical clearances.  Reinstate 

footpaths, barrier kerb and/or nature strip to match the adjoining infrastructure and 

otherwise in accordance with the relevant Tasmanian Standard Drawings. 

11. Full design drawings including vertical and horizontal swept paths for the proposed 

driveways and any reinstatement works for the adjoining infrastructure, are to be 

submitted for approval by the City Engineer prior to lodging subsequent building 

permit applications. 

12. Internal driveway and parking is to designed in accordance with the relevant off 

street parking standard AS2890.  Vehicular turning movements must meet the 

requirements of this standard, and clearly shown on the drawings submitted in 

subsequent building permit applications. 

13. Existing redundant driveways are to be demolished and the area reinstated to 

match the adjoining infrastructure and otherwise in accordance with the Tasmanian 

Standard Drawings. 

14. The developer is to comply with the conditions specified in the Submission to 

Planning Authority Notice which TasWater has required to be included in the 

planning permit pursuant to section 56P (1) of the Water and Sewerage Industry Act 

2008. A copy of this notice is attached. 

Note:  The following is provided for information purposes. 

THIS IS NOT A BUILDING OR PLUMBING PERMIT. 

The development is to comply with the requirements of the current National Construction 

Code.  The developer is to obtain the necessary building and plumbing approvals and 

provide the required notifications in accordance with the Building Act 2016 prior to 

commencing building or plumbing work. 

Hours of Construction shall be:  Monday to Friday Between 7am-6pm, Saturday between 

9am-6pm and Sunday and statutory holidays 10am-6pm. 

During the construction or use of these facilities all measures are to be taken to prevent 

nuisance.  Air, noise and water pollution matters are subject to provisions of the Building 

Regulations 2016 or the Environmental Management and Pollution Control Act 1994. 

Any existing Council infrastructure impacted by the works is to be reinstated in 

accordance with the relevant standards. 

A permit to work within the road reserve must be sought and granted prior to any works 

being undertaken within the road reserve. 
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In regard to condition 14 the applicant/developer should contact TasWater  

– Ph 136 992 with any enquiries.   

In regard to conditions 7-13 the applicant should contact Council’s City Infrastructure 

Department – Ph 6424 0511 with any enquiries. 

Enquiries regarding other conditions can be directed to Council’s Development Services 

Department – Ph 6424 0511. 
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4.2 PA2018.0153 RESIDENTIAL (ADDITIONAL UNIT) - 14 HENRY STREET 

DEVONPORT 

File: 35663 D553326        

 

RELEVANCE TO COUNCIL’S PLANS & POLICIES 
Council’s Strategic Plan 2009-2030: 

2.1.1  Apply and review the Devonport Interim Planning Scheme as required, 

to ensure it delivers local community character and appropriate land 

use  

2.1.2  Provide high quality, consistent and responsive development 

assessment and compliance processes 

SUMMARY 
The purpose of this report is to enable the Planning Authority to make a decision regarding 

planning application PA2018.0153.   

BACKGROUND 

SITE DESCRIPTION 
The site is identified by certificate of title 145389/1 with the property address of 14 Henry 

Street, Devonport.  Located on the property is an existing weatherboard dwelling 

constructed in the 1920s.  The property has an area of 637m2 and is relatively flat with a cross 

fall of approximately 1m from west to east.  The property is located within the Wenvoe/Hiller 

Street Conservation Area prescribed under the Local Heritage Code of the Devonport 

Interim Planning Scheme 2013 (DIPS). 

A copy of the property title and a photo of the site are reproduced respectively as Figures 

1 and 2 on the next page.  

SITE HISTORY  
Council approved a planning permit in 2003 (PA2003.0140) for a garage on the western side 

of the property.  Upon site inspection, it appears the garage has recently been demolished. 

Planning Instrument: Devonport Interim Planning Scheme 2013 

Applicant: John Wayne Farrell 

Owner: Mr JW Farrell 

Proposal: Residential (additional unit) 

Existing Use: Residential  

Zoning: General Residential 

Decision Due: 16/11/2018 
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Figure 1 - Title Plan of 14 Henry Street (The List, 2005)  

APPLICATION DETAILS 
The application is seeking approval for a multiple dwelling development by way of 

construction of an additional dwelling at the rear of the property. 

The 2-bedroom unit is proposed to be clad with weatherboard and have a colorbond roof.  

The unit will be conjoined to the existing dwelling as the garage of the unit will be 

constructed against the existing dwelling’s garage. 

A copy of the site plan, floor plan and north elevation submitted by the applicant’s 

draftsperson are identified as Figures 3, 4 and 5. Figure 6 is a photo of the unit’s location. 

A full copy of the development application is appended as Attachment 1. 
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igure 2 - Image of 14 Henry Street (Devonport City Council, 2018) 
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Figure 3 - Site plan of proposed development (n+b, 2018)  
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Figure 4 – Floor plan of proposed unit (n+b, 2018) 

 

 

Figure 5 - North elevation of proposed unit (n+b, 2018) 
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Figure 6 - Photo of the proposed unit’s location (Devonport City Council, 2018) 

PLANNING ISSUES 
The land is zoned General Residential under the DIPS.  The intent of the General Residential 

zone is to provide for residential use or development that accommodates a range of 

dwelling types at suburban densities, where full infrastructure services are available or can 

be provided and to provide for compatible non-residential uses that primarily serve the local 

community. 

The proposed unit falls under the use class Residential which is defined under the DIPS as: 

“use of land for self contained or shared living accommodation. Examples include an 

ancillary dwelling, boarding house, communal residence, homebased business, 

hostel, residential aged care home, residential college, respite centre, retirement 

village and single or multiple dwellings.” 

Within the General Residential zone, a Residential use is classified as No Permit Required if 

the proposal is for a single dwelling or home-based business.  All other residential 

development is Permitted without qualification. In this case, the development is for multiple 

dwellings as two dwellings are proposed on the site, therefore the use is Permitted. 

To determine if the application can be assessed as Permitted, the development is required 

to satisfy the acceptable solutions within the General Residential zone and any applicable 
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development Code (including exemptions).  Council must approve a Permitted 

development, however conditions on the permit can be applied as necessary. 

If a development is Permitted but cannot satisfy the acceptable solutions of a development 

standard prescribed within the DIPS the Discretionary approval process is invoked.  A 

Discretionary planning application is required to be publicly advertised and Council can 

approve or refuse a Discretionary application.  Reliance is placed on the performance 

criteria of the particular development standard where the acceptable solution is not 

satisfied to determine if a permit pathway is achievable. 

The multiple dwelling development has been subject to a thorough assessment against the 

applicable development standards prescribed within the DIPS.  A number of discretionary 

components have been identified as part of this development proposal. Table 1 below 

provides an overview of the discretions sought where a development standard cannot 

meet the acceptable solutions.  Where the acceptable solutions have been satisfied no 

further commentary has been provided. 

Development standard that cannot satisfy 

the acceptable solutions 

Reason why acceptable solutions cannot 

be satisfied  

• 10.4.1 A1 - Residential density for 

multiple dwellings (General Residential 

zone) 

• The acceptable solutions require a unit 

density of 1 unit per 325m2.  The site has 

an area of 637m2 and therefore a unit 

density of 1 unit per 318.5m2. 

• 10.4.6 A3 - Privacy for all dwellings 

(General Residential zone) 

• The acceptable solutions are not met as 

a section of the shared driveway and 

visitor parking space is located within 

2.5m of the bedroom window at the 

front of the dwelling.  Figure 2 shown 

earlier within the report shows the 

location of the bedroom window 

(window on the left-hand side).  For 

information purposes, windows of 

habitable rooms on the western side of 

the existing dwelling will have a window 

sill height greater than 1.7m and a 1m 

separation between the dwelling and 

shared driveway.  As a result, the 

acceptable solutions are satisfied in 

relation to habitable windows on the 

western side of the existing dwelling.  

• E5.6.4 A1 – Design and location of 

development (Local Heritage Code) 

• The site is located within the 

Wenvoe/Hiller Street Conservation Area 

(Area 2).  As the development can be 

seen from the Henry Street frontage the 

code is applicable and the DIPS 

contains no conservation outcomes to 

satisfy the acceptable solutions of this 

development standard. 

• E9.6.1 - Design of vehicle parking and 

loading areas (Traffic Generating Use 

and Parking Code) 

• The configuration of vehicle parking 

provided for the multiple dwelling 

development allows provision for jockey 
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parking which is not permitted under the 

acceptable solutions.  Furthermore, the 

visitor parking space can be entered in 

a forward direction but not exited in a 

forward direction (or vice versa) which is 

a requirement under the acceptable 

solutions.  

Table 1 - List of development standards that cannot meet the acceptable solutions 

A copy of the development standards where the acceptable solutions are not met is 

reproduced below, along with an evaluation of whether the proposal has merit against the 

corresponding performance criteria.  

 

The multiple dwelling development is required to satisfy either P1 (a) or (b) of the 

performance criteria.  In regard to P1 (a), there are no other multiple dwellings 

developments along Henry Street save for a unit development compromising 10 units 

located at 44-46 Hiller Street.  This property is located on the south-western corner of the 

Hiller Street and Henry Street intersection and is approximately 100m from the development 

site.  Constructed in the 1980s the density of 44-46 Hiller Street is approximately 1 unit per 

165m2.  As discussed, this development has a proposed density of 1 unit per 318.5m2 which 

is compatible with the density of the surrounding area and compliance with P1 (a) is 

achieved.  No commentary is required against P1 (b). 
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No details of screening have been provided by the applicant for the bedroom window 

located adjacent to the visitor car parking space.  Figure 7 highlights the approximate 

location of the visitor parking space adjacent to the bedroom window.  It is noted the 

bedroom window is located approximately 1.5m above ground level.  

 

Figure 7 – Location of bedroom window adjacent to visitor carparking space (n + b, 2018) 

The bedroom window retains the original timber frame and if it is removed or modified the 

heritage value of the property and surrounding area will be negatively impacted, noting 

the site is located within the Wenvoe/Hiller Street Heritage Area.  Due to the window’s 

elevated position some separation is achieved.  Curtains will also reduce impacts of light 

intrusion.  The performance criteria are considered met for this standard. 
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As discussed, the site is situated within the Wenvoe/Heritage Conservation Area.  Figure 8 

reproduced on the next page illustrates the site’s location within the heritage area.  

Furthermore, a description of the Wenvoe/Hill Street Conservation Area from the DIPS is 

shown as Figure 9. 
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Figure 8 - Map of Wenvoe/Hiller Street Conversation Area with development site shown  

(The List 2013)  
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Figure 9 - Description of Wenvoe/Hiller Street Conversation Area from the DIPS (2013) 

The Local Heritage Code describes Henry Street as, “an example of a more modest 

subdivision with small lot sizes and good consistent housing stock.”  The additional unit will 

be mostly obscured behind the existing dwelling, noting it will be visible when looking at the 

site from the western side of Henry Street when near the property.  A key characteristic of 

the conservation area is its consistent building form and scale.  The unit is single storey and 

consistent with other residential development in the area.  The applicant has undertaken 

maintenance work on the existing dwelling without interrupting its heritage value and the 

performance criteria for E5.6.4 P1 is satisfied.  
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A total of 5 car parking spaces are required to satisfy the car parking requirements for the 

application (two spaces per dwelling plus one visitor parking space).  This is provided and is 

in accordance with the acceptable solutions for E9.5.1 A1- Provision of parking.  However, 

the parking layout cannot satisfy the above development standard due to the allocation 

of jockey parking and as the visitor parking space cannot be entered or exited in a forward 

direction (refer to Table 1 for further explanation).  Given the residential nature of the 

development, the occupiers will be familiar with the parking area and there will be limited 

demand for turnover of parking and the frequency of people accessing the site will be 

limited.  The visitor parking space will not obscure the access to the parking area for the 

units and the crossover to the property will be extended to 6m to allow for improved vehicle 

movements.  Lastly, it is acknowledged that Henry Street is a narrow carriageway and 

parking on the street is not prohibited but is generally not encouraged.  The proposal 

provides enough parking in accordance with this Code and the layout is considered 

satisfactory due to the nature of the development. The performance criteria are met. 

COMMUNITY ENGAGEMENT 
On 05/10/2018, Council received an application for the above development.  Under 

Section 57(3) of the Land Use Planning and Approvals Act 1993, the Planning Authority must 
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give notice of an application for a permit.  As prescribed at Section 9(1) of the Land Use 

Planning and Approvals Regulations 2014, the Planning Authority fulfilled this notification 

requirement by: 

(a) Advertising the application in The Advocate newspaper on 20/10/2018; 

(b) Making a copy of the proposal available in Council Offices from the 20/10/2018; 

(c) Notifying adjoining property owners by mail on 18/10/2018; and  

(d) Erecting a Site Notice for display from the 19/10/2018. 

The period for representations to be received by Council closed on 06/11/2018.   

REPRESENTATIONS 
Four representations were received within the prescribed 14 day public scrutiny period 

required by the Land Use Planning and Approvals Act 1993.    

Each representation is reproduced below along comment. 

Representation 1 – Ann Byrne of 7 Henry Street, Devonport  
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Each of Ms Byrne’s points are evaluated below.  

1. Henry Street forms part of the Wenvoe/Hiller Street Conservation Area prescribed 

under the Local Heritage Code of the DIPS.  A permit pathway exists for multiple 

dwelling development under the Local Heritage Code and the heritage 

considerations have been discussed within the Planning Issues section of the report.  If 

the proposal was not visible from Henry Street (noting it is mostly obscured) the 

development would have satisfied the exemptions of this Code and the heritage 

considerations would not have been required to be assessed as a discretionary 

component of the application. 

2. The matter of parking has been discussed within the Planning Issues section of the 

report.  The proposal provides a total of 5 parking spaces which complies with the 

acceptable solutions.  The configuration of the parking is discretionary, and merit has 

been demonstrated. 

3. The application is for an additional dwelling located behind the existing dwelling.  The 

development has been assessed to comply with the performance criteria of E5.6.4 P1 

- Design and location of development of the Local Heritage Code.  

4. Not relevant to the determination of this planning application. 

5. Not relevant to the determination of this planning application. 

6. The application is seeking approval for a multiple dwelling development.  There is 

nothing in the application documentation regarding a short-term accommodation 

proposal.  Further examination will be required against the DIPS if the developer/owner 

intends to utilise the property for short stay accommodation purposes. 

7. Not relevant to the determination of this planning application. 

8. A condition will be included on the permit ensuring the development is undertaken 

within the prescribed noise regulations under the Environment Pollution and Control 

Act 1993. 

9. Maintenance works (including minor landscape work and repainting of an exterior 

surface) meets the exemptions of the Local Heritage Code. 

10. Not relevant to the determination of this planning application.  
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Representation 2 – Irene Nissen of 8 Henry Street, Devonport   

 

 

Each of Ms Nissen’s points are evaluated below.  

1. Henry Street forms part of the Wenvoe/Hiller Street Conservation Area stipulated under 

the Local Heritage Code of the DIPS.  A permit pathway exists for multiple dwelling 
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development under the Local Heritage Code and the heritage considerations have 

been discussed within the Planning Issues section of the report. 

2. Development standard 10.4.3 A1 - Site coverage and private open space contains 

provisions regarding site coverage for a development.  To satisfy the acceptable 

solutions, a site is required to have a site coverage of less than 50% (roofed area) and 

25% of the site is required to be free from impervious surfaces.  This proposal has a site 

coverage of 37% and 25% of the site will be free from impervious surfaces. 

3. Refer to point 1. 

4. This is agreed.  A key purpose of the Local Heritage Code is to conserve heritage 

buildings and conservation areas.  The development will retain the existing dwelling 

along the Henry Street frontage and the bulk and scale of the additional unit is 

consistent with development in the site’s vicinity.  The historical value of the area will 

be negligibly impacted by this development. 

5. The applicant has proposed jockey parking which will accommodate two parking 

spaces per unit plus a visitor space at the front of the property.  Due to the nature of the 

development, the impacts to the Henry Street carriageway are considered minimal. 

6. Not necessarily.  The zoning of Henry Street (General Residential) provides a permit 

pathway for multiple dwelling development to occur, however, the development 

standards still need to be assessed to determine if a planning permit can be approved.  

Representation 3 – Mr & Mrs Howell of 37 Turton Street, Devonport  
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The primary point of objection within the representation is the perceived privacy impacts 

occurring from the additional unit.  Figure 5, shown earlier in the report, highlights the 

northern elevation which will face the Howell’s property at 37 Turton Street.  The unit is 

setback 4m from the rear boundary which meets the acceptable rear setback requirement.  

As the rear setback is satisfied, Council is not required to consider the privacy impacts from 

the development and no further commentary in relation to this objection is warranted.  

Representation 4 – Ms Janette Waltran of 10 Henry Street, Devonport  
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Concerns in relation to vehicle parking, heritage and short-term accommodation are raised 

within Representation 4.  All these matters have been discussed earlier within the report and 

no further commentary is required. 

DISCUSSION 
The application was referred to TasWater for comment as required by the Water and 

Sewerage Industry Act 2008 and conditions from this authority will be included in the final 

recommendation (refer to attachment 2). 

The application has also been referred internally to other Council departments with an 

interest in development applications.  Comments received have been included in the final 

recommendation. 

FINANCIAL IMPLICATIONS 
No financial implications are predicted unless legal costs are incurred due to an Appeal to 

the Resource Management and Planning Appeal Tribunal. 

RISK IMPLICATIONS 
Due diligence has been exercised in the preparation of this report and no associated risks 

are predicted. 

CONCLUSION 
The multiple dwelling development is located along Henry Street upon land appropriately 

zoned for such purpose.  The application has been assessed as appropriately complying 

with the requirements of the DIPS and the discretions sought thereunder are deemed to 

have merit and can be supported.  The application is therefore recommended for 

approval. 

ATTACHMENTS 

⇩1. Application detail - PA2018.0153 - 14 Henry Street  

⇩2. TasWater conditions - PA2018.0153  

  

 

RECOMMENDATION 

That the Planning Authority, pursuant to the provisions of the Devonport Interim Planning 

Scheme 2013 and Section 57 of the Land Use Planning and Approvals Act 1993, approve 

application PA2018.0153 and grant a Permit to use and develop land identified as  

14 Henry Street, Devonport for the following purposes: 

• Residential (additional unit) 

Subject to the following conditions: 

Conditions  

1. The Use and Development is to proceed generally in accordance with the submitted 

plans referenced as Project No. P18051 (Revision A) by n + b, copies of which are 

attached and endorsed as documents forming part of this Planning Permit. 

2. The existing household sewer drainage located within the western boundary is to be 

renewed in PVC pipe from the dwelling to the boundary connection point. 

3. Hours of Construction shall be:  Monday to Friday Between 7am - 6pm, Saturday 

between 9am -6pm and Sunday and statutory holidays 10am - 6pm. 



 PAGE 94   

 

Report to special Council meeting on 19 November 2018 

ITEM 4.2 

4. The proposed vehicular access crossover and driveway are to be generally 

constructed in accordance with the submitted drawings and IPWEA Tasmanian 

Standard Drawings.  

5. Any existing redundant driveway and associated infrastructure is to be demolished 

and reinstated to concrete footpaths, barrier kerb and/or nature strip to match the 

adjoining infrastructure and otherwise in accordance with the relevant Tasmanian 

Standard Drawings. 

6. A new stormwater connection to kerb, in accordance with the Tasmanian Standard 

Drawings, is to be provided by the developer at their expense. 

7. Stormwater discharge from the proposed development is to be adequately 

hydraulically detailed and designed by a suitably qualified hydraulic engineer, for 

all storm events up to and including a 100-year Average Recurrence Interval (ARI), 

and for a suitable range of storm durations to adequately identify peak discharge 

flows.  As part of their design the hydraulic engineer is to limit discharge from the 

proposed development to that equivalent to only 50% of the existing lot being 

impervious.  Peak discharge is to be limited by utilising suitably designed on-site 

stormwater detention systems.  In addition, there is to be no overland flow discharge 

from the proposed development to any of the adjoining properties, for all the above 

nominated storm events.  All design calculations are to be submitted as part of the 

building and plumbing permit application. 

8. The developer is to comply with the conditions contained in the Submission to 

Planning Authority Notice which TasWater has required to be included in the 

planning permit, pursuant to section 56P(1) of the Water and Sewerage Industry Act 

2008 (attached). 

Note: The following is provided for information purposes. 

THIS IS NOT A BUILDING OR PLUMBING PERMIT. 

With respect to street numbering, Council suggests the following: 

- The existing dwelling is to have the street address: 2/14 Henry Street; and 

- The proposed unit is to have the street address: 1/14 Henry Street.  

The above street numbering complies with AS/NZS 4819.0211 Rural and Urban Addressing.  

Prior to commencing any building or plumbing work you are required to: 

Contact a Tasmanian registered Building Surveyor to determine the category of building 

approval required, and 

Contact the Council Permit Authority to determine the category of plumbing approval 

required. 

During the construction or use of these facilities all measures are to be taken to prevent 

nuisance. Air, noise and water pollution matters are subject to provisions of the Building 

Regulations 2016 or the Environmental Management and Pollution Control Act 1994. 

Any existing Council infrastructure impacted by the works is to be reinstated in 

accordance with the relevant standards. 

A permit to work within the road reserve must be sought and granted prior to any works 

being undertaken within the road reserve. 

In regard to condition 8 the applicant/developer should contact TasWater  

– Ph 136 992 with any enquiries.   
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In regard to conditions 4-7 the applicant should contact Council’s City Infrastructure 

Department – Ph 6424 0511 with any enquiries. 

Enquiries regarding other conditions can be directed to Council’s Development Services 

Department – Ph 6424 0511. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Author: Alex Mountney 

Position: Planning Officer 

Endorsed By: Kylie Lunson  

Position: Development Services Manager  
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5.0 CLOSURE 
 

There being no further business the Mayor declared the meeting closed at         pm.  
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