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NOTICE OF MEETING

Noftice is hereby given that a Planning Authority Committee meeting of the Devonport City
Council will be held in the Aberdeen Room, Level 2, paranaple centre, 137 Rooke Street,
Devonport on Monday 10 February 2025, commencing at 5:15 PM.

The meeting will be open to the public and live streamed from 5:15 PM.
QUALIFIED PERSONS

In accordance with section 65 of the Local Government Act 1993, | confirm that the
reports in this agenda contain advice, information and recommendations given by a
person who has the qualifications or experience necessary to give such advice,
information or recommendation.

S Qo

Matthew Atkins
CHIEF EXECUTIVE OFFICER

05 02 2025
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ATTENDEES

Apology

Chair Cr A Jarman (Mayor)

Cr S Sheehan (Deputy Mayor)

Cr G Enniss

Cr P Hollister

Cr L Murphy

Cr D Viney

Councillors in
Attendance

Council Officers Chief Executive Officer, M Atkins

Executive Manager, K Lunson

Land Use Planning Coordinator, A
Mountney

ACKNOWLEDGEMENT OF COUNTRY

Devonport City Council acknowledges and pays respect to the palawa-pakana people
as the fraditional and original owners of lutrawita and continuing custodians of this land on
which we gather.

We also acknowledge and pay our respects to the Tasmanian Aboriginal elders past and
present.

IN ATTENDANCE

All persons in attendance are advised that it is Council policy to record Council Meetings,
in accordance with Council's Digital Recording Policy. The audio recording of this
meeting will be made available to the public on Council’'s website for a minimum period
of six months. The meeting will also be live streamed on Council’s YouTube channel.

1 APOLOGIES

The following apology was received for the meeting.

Cr L Murphy: Leave of absence.

2 DECLARATIONS OF INTEREST
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3

3.1

DEVELOPMENT REPORTS

PA2024.0146 - 1357 & 9 HIGGS COURT DEVONPORT - RESIDENTIAL
(MULTIPLE DWELLINGS X 42)

Author: Alex Mountney, Land Use Planning Coordinator

Endorser: Karen Stone, Development Services Manager

RECOMMENDATION

That the Planning Authority, pursuant to the provisions of the Tasmanian Planning Scheme
— Devonport 2020 and Section 57 of the Land Use Planning and Approvals Act 1993,
approve application PA2024.0146 and grant a Permit to use and develop land identified
as 1,3, 5,7 & 9 Higgs Court, Devonport for the following purposes:

e Residential (multiple dwellings x 42)

Subject to the following conditions:

1.

The Use and Development is to proceed generally in accordance with the submitted
plans and documentation referenced as Higgs Court Development Lots 1-5 by HBV
Architects (Drawings 24.05 (DA 00-24), dated October 2024, Homes Tasmania, Higgs
Court, Devonport Job No. 240355L0 sheet C120 (Revision DA3), dated 22 October
2024 & sheets C151-C157 (Revision DA4), dated 11 December 2024 by JIMG & Traffic
Impact Assessment, dated September 2024 by Hubble Traffic, copies of which are
attached and endorsed as documents forming part of this Planning Permit.

Waste management for the development must be implemented as stipulated in the
Traffic Impact Assessment by Hubble Traffic. Properties at 1, 3, 5, and 7 Higgs Court
have provision for a wheelie bin kerbside collection service. Waste and recycling bin
services for 9 Higgs Court must be privately managed to ensure adequate collection
and venhicle access to the property.

Stormwater discharge from the proposed development is to be hydraulically detailed
and designed by a suitably qualified hydraulic engineer, for all storm events up to
and including a 20-year Average Recurrence Interval (ARl), and for a suitable range
of storm durations to identify peak discharge flows. As part of their design the
hydraulic engineer is to limit stormwater discharge from the proposed development,
by utilising a combination of pipe sizing and/or on-site detention, to that equivalent to
only 50% of the development site being impervious. There is to be no uncontrolled
overland flow discharge from the proposed development to any of the adjoining
properties, for all the storm events up to and including 100 year ARI. All design
calculations are to be submitted for approval by the City Engineer prior to lodgement
of any subsequent applications made under the Building Act 2016.

Subject to condition 3, and as part of any subsequent plumbing permit application,
the proposed development is to have a suitably sized stormwater connection
generally in accordance with the Tasmanian Standard Drawings. The size and
location of the proposed stormwater connection is to be designed by a suitably
qualified hydraulic engineer.
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5. The developer is to ensure that building, driveway, and car parking areas are set at
suitable levels to ensure that stormwater site drainage can be piped at suitable
gradients to the required service connection point.

6. There is to be no unconirolled overland flow of stormwater from the proposed
development to any of the adjoining properties.

7. Any new and/or alterations to the constructed vehicular crossovers and driveways
are to be in accordance with Council’s plans and specifications and approved by
Council’s City Infrastructure department.

8. The proposed light vehicle parking and circulation is to comply with AS/NZS
2890.1:2004 Parking Facilities Part 1 - Off-street car parking. In addition, the
requirements of AS/NZS 2890.6:2022 - Parking facilities - Off-street parking for people
with disabilities are to be met.

9. Parking spaces provided for the development are to be delineated and signed for
the respective dwellings they serve,

10. The developer is to comply with the conditions specified in the Submission to Planning
Authority Notice which TasWater has required to be included in the planning permit
pursuant to section 56P(1) of the Water and Sewerage Industry Act 2008. A copy of
this notice is attached.

Note: The following is provided for information purposes.

The development is fo comply with the requirements of the current National Construction
Code. The developer is to obtain the necessary building and plumbing approvals and
provide the required notifications in accordance with the Building Act 2016 prior to
commencing building or plumbing work.

Council, as the road authority, supports the conclusions provided in the associated Traffic
Impact Assessment by Hubble Traffic. Council will install time-restricted parking within Higgs
Court and implement additional restrictions to ensure on-site parking is more accessible for
visitors and occupants of the site upon completion of the development. Due to the
carriogeway constraints of Higgs Court, parking may be limited to one side in certain
areas to facilitate vehicle movements and waste collection.

Council is the street numbering authority. A proposed street numbering assignment for the
development is aftached to this permit. Should the developer have any questions
regarding this assignment, they are to contact Council’s Infrastructure Department on
6424 0511.

TasNetworks has recommended the developer or their electrical contractor submit an
application to upgrade the electricity supply connection to support this development via
the following portal found here:
hitps://www.tasnetworks.com.au/Connections/Connections-Hub

Hours of Construction shall be: Monday to Friday Between 7am - 6pm, Saturday between
9am -6pm and Sunday and statutory holidays 10am - 6pm.

During the construction or use of these facilities all measures are to be taken to prevent
nuisance. Air, noise and water pollution matters are subject to provisions of the Building
Regulations 2016 or the Environmental Management and Pollution Control Act 1994.

In regard to condition 10 the applicant/developer should contact TasWater — Ph 136992
with any enquiries.

In regard to conditions 2-9 the applicant should contact Council’s Infrastructure & Works
Department — Ph 6424 0511 with any enquiries.
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Enquiries regarding other conditions and general matters can be directed to Council’s
Development Services Department — Ph 6424 0511.

RELEVANCE TO COUNCIL'S PLANS & POLICIES
Council’s Strategic Plan 2009-2030:

2.1 Council's Planning Scheme facilitates appropriate property use and development
SUMMARY

The purpose of this report is to enable Council’s Planning Authority Committee, acting as a
Planning Authority to make a decision regarding planning application PA2024.0146.

BACKGROUND

Planning Instrument: Tasmanian Planning Scheme — Devonport 2020

Address: 1, 3,5, 7 & 9 Higgs Court, Devonport

Applicant: All Urban Planning Pty Ltd

Owner: Director of Housing (Homes Tasmania)

Proposal: Residential (multiple dwellings x 42)

Existing Use: Vacant Land

oning: Inner Residential

Decision Due: Initial decision due 23/01/2025, extension of time granted by
applicant until 11/02/2025

SITE DESCRIPTION

The site pertains to five lots recently developed as part of the Higgs Court residential
subdivision, accessed from North Fenton Street, which previously accommodated the
Devonport Bowls Club. The lots affected by this application are situated on the southern
and western sides of Higgs Court and are further detailed in Table 1. The site is currently
vacant and is bordered by a mix of commercial developments to the south and west
along Oldaker Street, with residential developments located to the north along Parker
Street. No development has yet occurred within the remaining lots of Higgs Court. Figure 1
is a copy of the property titles; Figure 2 is an image of most of the site looking westwards
from Higgs Court and Figure 3 is an aerial image of the site and surrounding locality.

Street address Certificate of title Land area
1 Higgs Court 187455/1 ?209m?
3 Higgs Court 187455/2 1017m?
5 Higgs Court 187455/3 603m?
7 Higgs Court 187455/4 550m?
9 Higgs Court 187455/5 2316m?

Table 1 - Properties applicable to the site

Agenda - Planning Authority Committee - 10 February 2025
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Figure 1 -Title Plans of the site (LIST, 2023)
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Figure 2 - Image of the site looking northwards from Higgs Court

Figure 3- Recent aerial image of the site (outlined) and surrounds,

noting Higgs Court has now been developed (DCC, 2023)
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APPLICATION DETAILS

The applicant is seeking approval to construct a total of 42 dwellings on the site. An
overview of the development for each lot is provided in Figure 4, which has been
reproduced from the applicant’s supporting planning submission. The dwellings will vary in
size and will include a mix of 1, 2, and 3-bedroom dwellings. The site owner, Homes
Tasmania, has stated that the design of the dwellings is specifically intended for single-
parent families and the aging population. The dwellings proposed on 1, 3, 5, and 7 Higgs
Court will be constructed over two storeys, while the dwellings proposed on the larger lot,
9 Higgs Court, will be situated over three storeys. A copy of the site plan and a visual
render of the development is shown below in Figures 5 and 6. A full copy of the
application submitted by the applicant, including design plans, supporting planning
assessment and traffic impact assessment (TIA), is appended to this report as

Attachment 1. The street addressing for the development is appended to this report as
Attachment 2.

Approved Lot No. Area Proposal Proposed Number of | Car parking spaces
Dwellings

1 909m? 5 x 2 bedroom 5 5
townhouses

2 1017m? 7 x 2 bedroom 7 7
townhouses

3 603m? 2 x 2 bedroom 3 4
townhouses

1 x 3bedroom
townhouses

4 550m? 2 % 2 bedroom 3 4
townhouses

1 x 3bedroom
townhouses

5 2316m? 16 x 1 bedroom 24 22

8 x 2 bedroom

Total 5395m? 42 dwellings 42 parking spaces

Figure 4 - Overview of the development (All Urban Planning, 2024)

Agenda - Planning Authority Committee - 10 February 2025
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Figure 5 - Site plan (HBV Architects, 2024)

Figure 6 - Visual render (HBV Architects, 2024)

PLANNING ISSUES
The land is zoned Inner Residential under the Tasmanian Planning Scheme — Devonport,

2020 (the scheme). The purpose of the Inner Residential Zone is:
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9.1.1 To provide for a variety of residential use or development that accommodates
a range of dwelling types at higher densities.

9.1.2 To provide for the efficient utilisation of available social, tfransport and other
service infrastructure.

9.1.3 To provide for non-residential use that:
(a) primarily serves the local community; and

(b) does not cause an unreasonable loss of amenity, through scale, intensity,
noise, activity outside of business hours, traffic generation and movement, or
other off site impacts.

9.1.4 To provide for Visitor Accommodation that is compatible with residential
character.

A zoning map of the site and surrounding area is reproduced below as Figure 7.

LT

e

Figure 7 - Zoning Map (LISTmap, 2025)

The proposed multiple dwelling development falls under the use class Residential which is
defined as follows under the scheme:

“use of land for self-contained or shared accommodation. Examples include a
secondary residence, boarding house, communal residence, home-based business,
home-based child care, residential care facility, residential college, respite centre,
assisted housing, retirement village and single or multiple dwellings.”

Furthermore, the defined term of multiple dwelling is *...2 or more dwellings on a site.”

Residential development in the form of multiple dwellings is Permitted under the Use Table

Agenda - Planning Authority Committee - 10 February 2025



PAGE 12

of the Inner Residential Zone. Provided the development can meet the development
standards within the zone and applicable codes at the acceptable solutions level, the
application is not required to be advertised and must be approved pursuant to section 58
of the Land Use Planning and Approvals Act 1993 (LUPAA).

If the proposal cannot meet the relevant acceptable solutions, the application is
Discretionary and is required to be advertised. The corresponding performance criteria are
assessed to determine if a planning permit pathway can be achieved. This process
invokes section 57 of the LUPAA.

In this case, the application relies on the performance criteria for the development
standards shown in Table 2. All other development standards have been assessed as
complying with the acceptable solutions. For information purposes, the applicant has
provided a planning compliance statement which addresses the applicable planning
scheme criteria. Where the acceptable solutions have been met, these have been
examined and can be supported without the need for further comment.

Development Standard Reason why the performance criteria is invoked

9.4.1 - Residential density P1 - The acceptable dwelling density standard for the Inner
for multiple dwellings (Inner | Residential Zone is 1 dwelling per 200m2. The development

Residential Zone) proposes a variation to the acceptable dwelling density at
1,3, 7, and 9 Higgs Court.

9.4.2 — Setbacks and P1 - The acceptable front setback for the Inner Residential

building envelope for all Zone is 3m. Ground floor verandahs at 1, 3, 5, and 7 Higgs

dwellings (Inner Residential | Court are sited within the 3m front setback requirement.

Zone] P3 - The proposal on all lots exceeds the acceptable

three-dimensional building envelope stipulated for the
zone.

9.4.3 - Site coverage and P1 - The one-bedroom ground-floor dwellings at 9 Higgs
private open space for all | Court have private open space areas smaller than the
dwellings (Inner Residential | minimum requirement of 40m?2.

one)

9.4.8 — Waste storage for P1 - Each dwelling at 9 Higgs Court lacks the required
multiple dwellings (Inner 1.5m? of waste storage, and the communal waste storage
Residential Zone) area is located within 4.5m of the property frontage.
C2.5.1 = Car parking P1 - The development requires a total of 68 on-site parking
numbers (Parking and spaces for occupants and 16 for visitors. However, the
Sustainable Transport application proposes only 42 spaces in total.

Code)

C3.5.1 - Traffic generation | P1 —The development will increase the allowable number
at a vehicle crossing, level | of daily vehicle movements by more than 20% or by 40
crossing or new junction vehicle movements per day.

(C3.0 Road and Railways
Assets Code)

Table 2 - Discretions identified for PA2024.0146

A copy of the development standards where the performance criteria are invoked are
reproduced below followed by applicant’s supporting rationale and officer assessment.

9.0 Inner Residential Zone
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9.4.1 Residential density for multiple dwellings

Objective: That the density of multiple dwellings:
(a) makes efficient use of land for housing;
and
(b) optimises the use of infrastructure and

community services.

Acceptable Solutions Performance Criteria

Al P1

Multiple dwellings must have | Multiple dwellings must only have a site area per dwelling less
a site area per dwelling of than 200m? if:

not less than 200m2.
(a) the development contributes to a range

of dwelling types and sizes appropriate to the surrounding
areq; or

(b) the development provides for a specific accommodation
need with significant social or community benefit.

Applicant Rationale:

As set out in Table 2 below the dwelling density of each of lots 1,2,4, and 5 exceed the 1 dwelling per 200m?
permitted standard under Al and are therefore to be assessed under P1. In this case the proposal is
considered to satisfy both criteria a) and b) of P1.

In relation to criterion a), the proposal will provide for a range of dwelling types and sizes that are
appropriate to this inner urban location within walking distance of the CBD and which transition from the
commercial and light industrial development to the south and west and residential properties to the north
and east.

The proposal is also considered to satisfy criterion b) in that the development has been specifically designed
in response to a need for smaller social housing accommodation options suited to single parent families and
the aging population. In particular Homes Tasmania advise that:

* the Devonport suburb is the most frequently selected suburb in Tasmania by Housing Register
applicants as their first preference.

» of the 4 745 applicants on the Housing Register as of 31 July 2024, 9 per cent (407 applicants) had
selected Devonport as their first preference suburb.

* Table 1 shows that as of 31 July 2024, of the 407 applicants on the Housing Register who had
selected Devonport as their first suburb preference, more than half (62%) required only 1 bedroom
properties, while a further 26 % required 2 bedroom properties. Only 3% (12 applicants) required a
property with 4 or more bedrooms.
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The proposed development would contain 1, 2 and 3 bedroom units. There are 395 applicants awaiting
properties of these sizes. For the reasons set out above the proposal provides for a specific accommodation
need with significant social or community benefit and therefore satisfies criterion P1b).

Table 1 — Housing Register applicants with Devonport as first suburb preference

by bedroom eligibility
Bedroom eligibility
Applicants 1 2 3 4+ Total
Number (No) 251 106 38 12 407
Proportion (%) 61.7 26.0 9.3 3.0 100.0

Fable 1: Dwelling Density calculations

Lot No. Area No dwellings per lot Dwelling density
1 909m’ 5 181m?
2 1017m? 7 145m?
3 603m’ 3 201m?
4 550m? 3 183m?
5 2316m? 24 96.5m?

Officer Assessment: The supporting rationale provided by the applicant demonstrates that
a performance pathway can be supported for the proposed density under both P1(a)
and P1(b).

9.4.2 Setbacks and building envelope for all dwellings

Objective: That the siting and scale of dwellings:

(a) provides reasonably consistent separation
between dwellings and their frontage within a
street;

(b) provides consistency in the apparent scale,
bulk, massing and proportion of dwellings; and

(c) provides separation between dwellings
on adjoining properties to allow a reasonable
opportunity for daylight and sunlight to enter
habitable rooms and private open space.

Acceptable Solutions Performance Criteria

Al P1

Unless within a building area on a sealed | A dwelling must have a setback from
plan, a dwelling, excluding garages, a frontage that is compatible with
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carports and protrusions that extend not
more than 0.9m into

the frontage setback, must have

a setback from a frontage that is:

(a) if the frontage is a primary frontage,
not less than 3m, or, if
the setback from the primary
frontage is less than 3m, not less
than the setback, from the primary
frontage, of any
existing dwelling on the site;
(b) if the frontage is not a primary
frontage, not less than 2m, or, if
the setback from the frontage is less
than 2m, not less than the setback,
from a frontage that is not
a primary frontage, of any
existing dwelling on the site;

if for a vacant site and there are
existing dwellings

on adjoining properties on the
same street, not more than the
greater, or less than the

lesser, setback for the

equivalent frontage of the
dwellings on the adjoining sites on
the same streeft; or

(c)

(d) if located above a non-

residential use at ground floor level,
not less than the setback from

the frontage of the ground floor

level.

the streetscape having regard to any
topographical constraints.

A3

A dwelling, excluding outbuildings with
a building height of not more than 2.4m
and protrusions that extend not more
than 0.9m horizontally beyond

the building envelope, must:

(a) be contained within a building
envelope (refer to Figures 9.1, 9.2
and 9.3) determined by:

(i) adistance equal to
the frontage setback or, for
an internal lot, a distance of
3m from the rear boundary of

P3
The siting and scale of a dwelling must:

(a) not cause an unreasonable loss of amenity to
adjoining properties, having regard to:

(i) reduction in sunlight to a habitable room
(other than a bedroom) of a dwelling on an
adjoining property;

(i) overshadowing the private open space of a
dwelling on an adjoining property;

(i) overshadowing of an adjoining vacant
property; and

(iv) visual impacts caused by the apparent
scale, bulk or proportions of the dwelling

Agenda - Planning Authority Committee - 10 February 2025



https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/699/open?effectiveForDate=2025-01-31#term-699
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/228/open?effectiveForDate=2025-01-31#term-228
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/228/open?effectiveForDate=2025-01-31#term-228
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/699/open?effectiveForDate=2025-01-31#term-699
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/699/open?effectiveForDate=2025-01-31#term-699
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/197/open?effectiveForDate=2025-01-31#term-197
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/228/open?effectiveForDate=2025-01-31#term-228
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/197/open?effectiveForDate=2025-01-31#term-197
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/197/open?effectiveForDate=2025-01-31#term-197
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/228/open?effectiveForDate=2025-01-31#term-228
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/197/open?effectiveForDate=2025-01-31#term-197
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/197/open?effectiveForDate=2025-01-31#term-197
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/688/open?effectiveForDate=2025-01-31#term-688
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/232/open?effectiveForDate=2025-01-31#term-232
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/699/open?effectiveForDate=2025-01-31#term-699
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/197/open?effectiveForDate=2025-01-31#term-197
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/197/open?effectiveForDate=2025-01-31#term-197
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/228/open?effectiveForDate=2025-01-31#term-228
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/699/open?effectiveForDate=2025-01-31#term-699
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/228/open?effectiveForDate=2025-01-31#term-228
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/699/open?effectiveForDate=2025-01-31#term-699
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/197/open?effectiveForDate=2025-01-31#term-197
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/688/open?effectiveForDate=2025-01-31#term-688
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/232/open?effectiveForDate=2025-01-31#term-232
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/232/open?effectiveForDate=2025-01-31#term-232
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/39/open?effectiveForDate=2025-01-31#term-39
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/228/open?effectiveForDate=2025-01-31#term-228
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/699/open?effectiveForDate=2025-01-31#term-699
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/39/open?effectiveForDate=2025-01-31#term-39
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/254/open?effectiveForDate=2025-01-31#term-254
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/228/open?effectiveForDate=2025-01-31#term-228
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/699/open?effectiveForDate=2025-01-31#term-699
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/245/open?effectiveForDate=2025-01-31#term-245
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/688/open?effectiveForDate=2025-01-31#term-688
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/64/open?effectiveForDate=2025-01-31#term-64
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/63/open?effectiveForDate=2025-01-31#term-63
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/63/open?effectiveForDate=2025-01-31#term-63
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/63/open?effectiveForDate=2025-01-31#term-63
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/699/open?effectiveForDate=2025-01-31#term-699
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/228/open?effectiveForDate=2025-01-31#term-228
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/715/open?effectiveForDate=2025-01-31#term-715
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/688/open?effectiveForDate=2025-01-31#term-688

PAGE 16

a property with
an adjoining frontage; and

(i) projecting a line at an angle of
45 degrees from the horizontal
at a height of 3m
above existing ground level at
the side and rear boundaries to
a building height of not more
than 9.5m above existing
ground level; and

(b) only have a setback within 1.5m of

a side or rear boundary if
the dwelling:

(i) does not extend beyond an
existing building built on or
within 0.2m of the boundary of
the adjoining property; or

(i) does not exceed a total length
of 9m or one-third the length of
the side boundary (whichever
is the lesser).

when viewed from an adjoining property;
and

(b) provide separation between dwellings on
adjoining properties that is consistent with that
existing on established properties in the area.
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Frontage setback

Road

Figure 9.1 Building envelope as required by clause 9.4.2 A3(a) and clause 9.5.1 A2(a)

Applicant Rationale:
PI:

Assessment:

The walls of the proposed dwellings will be setback in excess of 3m from the front (primary) boundaries.
However, the proposed ground floor verandahs on lots 1-4 are closer than 3m and the proposal therefore
requires assessment against P1.

In this case it is considered that the proposed light weight, north facing verandahs will provide a good
microclimate that will encourage year round use by the building occupants. The use of these verandahs will
provide passive surveillance and interest at street level. The proposed verandahs will also assist to transition
between the public and private realm and will provide a positive contribution to the streetscape. The
proposed siting is therefore considered desirable, compatible with the evolving streetscape qualities of
Higgs Court and to satisfy P1.

P3:
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Assessment:

The accompanying sections, elevations and building envelope lines confirm that the buildings exceed the
permitted building envelope under A3 and are to be assessed under P3. Specific comment is made in
relation to the proposed developments on each of the lots as follows:

Lot 1

This site adjoins the General Residential properties to the east at 33,35 and 37 North Fenton Street and
Urban Mixed Use properties to the south at 30 and 34 Oldaker Street.

The southern elevation below shows that the proposed dwellings on Lot 1 (other than a minor horizontal
eave protrusion) do not exceed the permitted envelope relative to the properties to the east at 33-37 North
Fenton Street.

However, the eastern elevation [below) shows that the rear dwellings exceed the permitted building
envelope relative to the adjacent Halleys Lighting Design and Oldaker medical clinic commercial sites at 30
and 34 Oldaker Street. It is not considered that this siting of the proposed two storey dwellings will have an
unreasonable visual impact as viewed from 33 or 35 North Fenton Street due to the relief provided by the
deep yards of these adjoining properties and in the case of 37 North Fenton Street, the large garage built
against the rear boundary.

The Oldaker street properties do not involve a dwelling and the proposal therefore will not affect the
amenity of any adjoining dwelling on this aspect.

For the above reasons the proposed siting of dwellings on Lot 1 is considered to satisfy P3.

ey,
-.'I -
.

g
‘Ilﬂlllllmmi I ] I

e

—
-
g
=
E

-

——

Agenda - Planning Authority Committee - 10 February 2025



PAGE 19

e
omam | ) A - ., | —f " ! L __ ~—
e |\||H||H|||H||H||||\||HII|H||H||H\||H||HH||H|||I|||ﬂ| - /il uunmnu..'._ "

s k. AW v m
= " “w —;.Hiiiiiiiiiiiiiiiii' o El £
| =" ||| LRI — E

L

ekl
.
—
— ——
g
S
——
&
-

st e s

EAST elevation

The following elevations and sections of the proposed dwellings on Lots 2-4 are included below and confirm
that the proposal will exceed the permitted envelope under A3 relative to the adjacent commercial Nos. 34
to 40 Oldaker Street properties adjacent to the south.

Lot 2
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'SECTION A-A
Lot 3
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Lot 4
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SOUTH elevation

OLDANER CHIVETIAN CHURCH

' EAST elevation

The adjoining Oldaker Street properties are in commercial use and do not include a dwelling. The proposed
rear setback discretion therefore will not cause an unreasonable loss of the amenity of an adjoining dwelling
or vacant property. The proposed parapet boundary walls on lots 3 and 4 adjoin the Oldaker Christian
Church site are of modest scale relative to many of the light industrial buildings in the vicinity and are not
considered to result in any unreasonable visual impact on that church property.

Lot 5

The siting and scale of the proposed dwellings on Lot 5 are considered acceptable in that these buildings
adjoin commercial/ light industrial properties to the west and south at 44-46 Oldaker Street to the west and
36-40 Oldaker street to the south. There will therefore be no impact to adjacent dwellings on either of
these two boundaries.

In relation to the northern boundary of Lot 5 adjoining 23,25 and 27 Parker Street, the southern orientation
of the proposal from these properties means that the development will not overshadow or reduce sunlight
to habitable building on those adjacent properties. The scale and siting of Building A relative to these
adjacent properties complies with the permitted building envelope as shown on the following section such
that no unacceptable visual impact will result.
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The proposed siting is considered consistent with the siting of that existing on established properties in the
area.
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Officer Assessment:

P1: The supporting rationale is valid. Additionally, Higgs Court is a new residential
subdivision with no existing frontage setback precedent, as no development has yet
occurred. The open design of the verandahs will not significantly impact the streetscape,
and the proposed landscaping will help soften the visual impact of the setback variation.

P3: The proposed setback variations for the multiple dwellings will primarily occur where
the adjoining development is commercial in nature or within the Urban Mixed Use Zone,
ensuring residential amenity is not impacted. The rationale sufficiently demonstrates that a
performance pathway can be supported.

9.4.3 Site coverage and private open space for all dwellings

Objective: That dwellings are compatible with
the amenity and character of the area and
provide:

(a) for outdoor recreation and the
operational needs of the residents;

(b) opportunities for the planting of gardens
and landscaping; and

(c) private open space that is conveniently
located and has access to sunlight.

Acceptable Solutions Performance Criteria
Al P1
Dwellings must have: Dwellings must have:

Agenda - Planning Authority Committee - 10 February 2025
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(a) asite coverage of not more than 65% (a) site coverage consistent with that existing
(excluding eaves up to 0.6m wide); and on established properties in the areq;

(b) for multiple dwellings, a total area (b) private open space that is of a size and
of private open space of not less than with dimensions appropriate for the size of
40m? associated with each dwelling, the dwelling and is able to
unless the dwelling has a finished floor accommodate:
level that is entirely more than 1.8m . i
above the finished ground (i) ou’rdpor recr‘eohonol space
level (excluding a garage, carport or consistent with the projected
entry foyer). requirements of the occupants and,

for multiple dwellings, take into
account any common open space
provided for this purpose within

the development; and

(i) operational needs, such as clothes
drying and storage; and

(c) reasonable space for the planting of
gardens and landscaping.

Applicant Rationale:

Assessment:

The proposal involves the following site cover on each of the 5 lots and does not exceed the permitted site
cover of 65% for each of the proposed 5 sites and complies with Ala).

e Llotl1-378%
e lot2-451%
e Lot3-37.9%
» Llotd-41.6%
e Lot5-57.8%

All ground floor dwellings on lots 1-4 will achieve at least 40m? private open space and comply with Al b).
The 1 bedroom ground floor dwellings on Lot 5 have a private open space less than 40m? and are therefore
discretionary and to be assessed under P1. In this case it is considered that the proposed private open space
areas for the 1 bedroom apartments are adequate for the expected requirements of the dwelling occupants
particularly given the separate lockable storage areas and clothes lines provided for each dwelling and the
common landscaped areas of the site.

Officer Assessment: The rationale for the open space configuration of the ground floor 1-
bedroom dwellings at 9 Higgs Court (lot 5) is appropriate and will offer occupants
convenient access to natural light and landscaped areas. P1 can be met.

9.4.8 Waste storage for multiple dwellings

Objective: To provide for the storage of waste and
recycling bins for multiple dwellings.

Agenda - Planning Authority Committee - 10 February 2025
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Acceptable Solutions Performance Criteria

Al P1

A multiple dwelling must have a storage areaq, for | A multiple dwelling must have storage
waste and recycling bins, that is an area of not less | for waste and recycling bins that is:
than 1.5m? per dwelling and is within one of the

following locations: (a) capable of storing the number of

bins required for the site;

(a) inan area for the exclusive use of
each dwelling, excluding the area in front of (b) screened from the frontage and
the dwelling; or any dwellings; and

(b) in a common storage area with an impervious | (c) if the storage area is a common

surface that: storage areaq, separated from any
) dwellings to minimise impacts
(i) hasasetback of not less than 4.5m from caused by odours and noise.

a frontage;

(i) is not less than 5.5m from any dwelling;
and

(i) is screened from the frontage and
any dwelling by a wall to a height of not
less than 1.2m above the finished surface
level of the storage area.

Applicant Rationale:
Assessment:

The proposed dwellings on Lots 1-4 each have an area of at least 1.5m2 for separate bin storage and comply
with Al.

The proposed development on Lot 5 is considered to satisfy P1 in that it incorporates common waste
storage areas for 600litre bins within screened enclosures adjacent to the front boundary and therefore
away from dwellings on the site to minimise impacts caused by odours and noise

Officer Assessment: The communal rubbish storage method for 9 Higgs Court (lot 5) has
been examined and can be conditionally supported. It is noted that due to the number of
dwellings and various levels it is impractical to have an individual storage location for
each dwelling. The communal storage area is in a practical location for residents and has
appropriate design measures to be screened from Higgs Court. A condition will be
included on the permit requiring this lot to be serviced by a private waste contractor as
stated within the accompanying TIA. P1 is considered met.

C2.0 Parking and Sustainable Transport Code

C2.5.1 Car parking numbers

Objective: That an appropriate level of car parking

Agenda - Planning Authority Committee - 10 February 2025
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the use.

Acceptable Solutions

Performance Criteria

Al

The number of on-site car parking spaces must
be no less than the number specified in Table
C2.1, less the number of car parking spaces that
cannot be provided due to

the site including container refund scheme
space, excluding if:

(a) the site is subject to a parking plan for the
area adopted by council, in which case
parking provision (spaces or cash-in-lieu)
must be in accordance with that plan;

(b) the site is contained within a parking
precinct plan and subject to Clause C2.7;

(c) the siteis subject to Clause C2.5.5; or

(d) it relates to an intensification of an
existing use or development or a change
of use where:

(i) the number of on-site car parking
spaces for the
existing use or development specified in
Table C2.1 is greater than the number
of car parking spaces specified in Table
C2.1 for the
proposed use or development, in which
case no additional on-site car parking is
required; or

(i) the number of on-site car parking
spaces for the
existing use or development specified in
Table C2.1 is less than the number of
car parking spaces specified in Table
C2.1 for the
proposed use or development, in which
case on-site car parking must be
calculated as follows:

N=A + (C-B)

N = Number of on-site car parking
spaces required

A = Number of existing on site car

P1.1

The number of on-site car parking spaces
for uses, excluding dwellings, must meet
the reasonable needs of the use, having
regard to:

(a) the availability of off-street public car
parking spaces within reasonable
walking distance of the site;

(b) the ability of multiple users to share
spaces because of:

(i) variations in car parking demand
over time; or

(i) efficiencies gained by
consolidation of car parking
spaces;

(c) the availability and frequency of
public fransport within reasonable
walking distance of the site;

(d) the availability and frequency of
other transport alternatives;

(e) any site constraints such as existing
buildings, slope, drainage, vegetation
and landscaping;

(f) the availability, accessibility and
safety of on-street parking, having
regard to the nature of the roads,
traffic management and other uses in
the vicinity;

(9) the effect on streetscape; and

(h) any assessment by a suitably qualified
person of the actual car parking
demand determined having regard
to the scale and nature of
the use and development.

P1.2

The number of car parking spaces for
dwellings must meet the reasonable needs
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parking spaces

B = Number of on-site car parking
spaces required for the

existing use or development specified in
Table C2.1

C= Number of on-site car parking
spaces required for the

proposed use or development specified
in Table C2.1.

of the use, having regard to:

(a) the nature and intensity of
the use and car parking required;

(b) the size of the dwelling and the
number of bedrooms; and

(c) the pattern of parking in the
surrounding area.

Applicant Rationale:

Assessment:

The accompanying TIA confirms that the proposed parking provision does not comply with A1 but complies
with the standard in that it satisfies the corresponding performance criteria as follows:

a) There is sufficient evidence demonstrating tenants of social housing units have a lower car
ownership, particularly where the units are located in walking distance to commercial activity
centres, and high frequency public transport routes, which applies to this development site. Lots 1 to
4 will consist mainly of two-bedroom units, and these units will be provided with one parking space.
There will be two three-bedroom units, provided with two parking spaces each. Lot 5 will consist of
16 single bedroom units provided with two parking spaces per three units. The eight two-bedroom
units will be provided one parking space each. This number of parking spaces is expected to meet the
reasonable demand, minimising parking overflow. All five lots are constrained, and to optimise the
number of social housing units, visitor parking cannot be achieved, with these units relying on the

b)

availability of on-street parking in Higgs Court.

The floor area of the single bedroom units will be approximately 50 m2, with the two bedroom units
having approximate floor area of 82m2, and approximately 128m?2 for the three bedroom units

With Higgs Court being so close to the central business district, it currently provides a long-term
parking option for employees. Higgs Court could accommodate approximately 16 on-street parking
spaces, which is expected to easily meet the visitor parking demand for this development, and visitor
parking for the undeveloped lots. Implementing short-term parking restrictions (ideally two hours)
would ensure the long-term employee parking is removed, and this would mean visitor parking in
Higgs Court would not cause any adverse impact to other residential streets. North Fenton Street has
abutting residential development, with parking spaces marked and signed with four hour parking

restrictions to minimise the impact of long-term parking. Parker Street, which is located one street
away from Higgs Court, has minimal parking restrictions along the street, and could easy absorb
long-term vehicles relocated from Higgs Court

*a copy of the Traffic Impact Assessment is appended as part of the application
attachment.
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Officer Assessment: A comprehensive Traffic Impact Assessment (TIA) has been included
in the application documentation. A key component of the TIA is Section 4 - Number of
Car Parking Spaces Required, along with the associated appendix. This section evaluates
the parking demand for the proposal, considering its nature as social housing, its proximity
to the commercial activity centre, and the generally lower car ownership rates among
occupants compared to private housing.

Each dwelling will have at least one dedicated parking space, except for the 16 one-
bedroom dwellings at 9 Higgs Court, which will have a rate of two parking spaces for
every three units. Visitor parking is not provided on-site and will rely on the availability of
on-street parking in Higgs Court.

The TIA has determined that Higgs Court can accommodate approximately 16 on-street
parking spaces, which is assessed as sufficient to meet the visitor parking demand.
Additionally, the TIA recommends that the Council, as the road authority, implement short-
term parking restrictions (ideally two-hour limits, Monday to Friday) to prevent long-term
use by CBD employees and to ensure visitor parking does not negatively impact other
residential streefs.

Council’s Infrastructure Department has reviewed this assessment and supports its
conclusions. Council, as the road authority, will be responsible for installing on-street
parking restrictions, not the developer - although some on-street parking in Higgs Court is
already time-restricted. Furthermore, the Planning Authority must consider future
development on the remaining lots of Higgs Court to prevent additional impacts on on-
street parking.

Overall, the assessment applies various methodologies to calculate parking demand for
social housing units, drawing from reference documents from mainland Australia and local
Tasmanian experience. These methodologies produce similar parking demand rates,
supporting the proposed parking configuration. P1.1 and P1.2 can be satisfied.

C3.0 Road and Railways Assets Code

C3.5.1 Traffic generation at a vehicle crossing, level crossing or new junction

Objective: To minimise any adverse effects on the safety and
efficiency of the road or rail network from vehicular
traffic generated from the site at an existing or
new vehicle crossing or level crossing or

new junction.

Acceptable Solutions Performance Criteria

Al.1 P1
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For a category 1 road or a limited
access road, vehicular fraffic to and
from the site will not require:

(a) a new junction;

(b) a new vehicle crossing; or
(c) a new level crossing.

Al1.2

For a road, excluding a category 1
road or a limited access road, written
consent for a new junction, vehicle
crossing, or level crossing to serve

the use and development has been
issued by the road authority.

A1.3

For the rail network, written consent for a
new private level crossing to serve

the use and development has been
issued by the rail authority.

Al4

Vehicular traffic to and from the site,
using an existing vehicle

crossing or private level crossing, will not
increase by more than:

(a) the amountsin Table C3.1; or

(b) allowed by a licence issued under
Part IVA of the Roads and
Jetties Act 1935 in respect to
a limited access road.

Al.5

Vehicular traffic must be able to enter
and leave a major road in a forward
direction.

Vehicular traffic to and from the site must minimise
any adverse effects on the safety of

a junction, vehicle crossing or level crossing or
safety or efficiency of the road or rail network,
having regard to:

(a)
(o)
(c)
(d)

(f)
(9)
(h)

any increase in fraffic caused by the use;

the nature of the traffic generated by the use;
the nature of the road;

the speed limit and traffic flow of the road;
any alternative access to aroad;

the need for the use;

any traffic impact assessment; and

any adyvice received from the rail or road
authority.

Table C3.1 Acceptable increase in annual average daily traffic to and from the site (total

of ingress and egress)

Location of vehicular traffic | Amount of acceptable increase in annual average daily
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traffic to and from the site (total of ingress and egress)

Vehicles up to 5.5m long Vehicles longer than 5.5m
long

Vehicle crossing on major 10% or 10 vehicle movements | 10%
roads and private level per day, whichever is the
crossings greater

Vehicle crossings on other | 20% or 40 vehicle movements | 20% or 5 vehicle movements
roads per day, whichever is the per day, whichever is the
greater greater

Applicant Rationale:

This Code is addressed in the accompanying Traffic Impact Assessment prepared by Hubble Traffic and is
assessed to satisfy the relevant performance criteria of Clause C3.5.1, P1- Traffic generation at a vehicle
crossing, level crossing or new junction as follows:

a) The new residential units are expected to generate between 110 and 213 daily trips, with 10 to 22 of these
trips occurring in the peak hour periods.

b) The land is zoned for residential use, the urban residential units are expected to generate light vehicles, less
than 5.5 metres in length, associated with urban living, and are compatible with the surrounding land use.

¢) Higgs Court is a new local residential street, which is short in length and terminates in a cul-de-sac. The
street is constructed to an urban road standard, bitumen surface, concrete kerb and channel, street
lighting, and a concrete footpath along one side. The nearest collector road is Oldaker Street, with North
Fenton Street providing a suitable connection. Higgs Court intersects with North Fenton Street at ninety
degrees forming a standard T-junction, and provides drivers with adequate sight distance, allowing vehicles
to enter and leave in a safe and efficient manner, without impacting other users. The surrounding road
netwark is of a suitable standard to absorb the predicted increase in traffic from the development site.
There will be sufficient sight distance at each of the access points, allowing a vehicle to safely enter and
leave. Higgs Court is connected to the nearby bus hub and central business district, by a flat, safe,
connected and accessible footpath network, providing an alternative transport mode.
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d) The speed limit along Higgs Court is the urban default 50 km/h in recognition of the local residential
function. With no development along Higgs Court, the traffic flow is low, with vehicles using the street as a
long-term parking option. Traffic analysis and modelling determined there is sufficient spare traffic
capacity on the surrounding street network to absorb the additional vehicle trips, without causing a
deterioration in traffic performance. With motorists continuing to receive the highest level of service, LOS
A. Traffic modelling also demonstrated that the surrounding road network has sufficient traffic capacity to
accommodate future residential development in Higgs Court, and incremental traffic growth for the next
ten years.

e) All the development lots are provided with an existing vehicular access to Higgs Court, and this is
considered the most appropriate access arrangement.

fl As the population grows, so does the need for more housing. Residential infill in established urban areas
play an important role in the supply of new housing and allows for utilisation of current infrastructure and
local community facilities. This development is expected to integrate into the current neighbourhood and is
well located to promote the use of walking and cycling as active transport maodes.

g) An independent traffic impact assessment found no reason for this development not to proceed.

h) The applicant is not aware of any advice from the road authority that would prevent the proposal.

Officer Assessment: Council’s Infrastructure Department has reviewed the information
provided in the TIA and, as the road authority, supports its conclusions and
recommendations. P1 can be satisfied.

COMMUNITY ENGAGEMENT

On 03/12/2024, Council received an application for the above development. Under
Section 57(3) of the Land Use Planning and Approvals Act 1993, the Planning Authority
must give notice of an application for a permit. As prescribed at Section 9(1) of the Land
Use Planning and Approvals Regulations 2014, the Planning Authority fulfilled this
nofification requirement by:

(a) Advertising the application in The Advocate newspaper on 11/01/2025;

(b) Making a copy of the proposal available in Council Offices from the 11/01/2025;
(c) Notifying adjoining property owners by mail on 06/01/2025; and

(d) Erecting a Site Notice for display from the 07/01/2025.

The period for representations to be received by Council closed on 24/01/2025.

REPRESENTATIONS
One representation was received within the prescribed 14 day public scrutiny period
required by the Land Use Planning and Approvals Act 1993.

The representation received is from the landowners of 27 Parker Street and is appended fo
this report as Altachment 3. It raises five key points of objection to the proposal, which are
outlined below, followed by an assessment.

1. The acceptable density for multiple dwellings is 1 per 200sgm, however in this proposal
they are requesting a variation of 1 per 90sgm. The proposal they are requesting is to
build 24 units when the acceptable limit is 12.

Officer Assessment: The representation appears to refer to the density of 9 Higgs Court

(Lot 5), which is proposed to contain 24 dwellings at a density of 26.5m? per dwelling. As

outlined in the report, this is a discretionary aspect of the application, as the acceptable

dwelling density within the Inner Residential Zone is 1 dwelling per 200m?2. The applicant
has demonstrated that the development will offer a mix of housing types and significant
community benefits, and it has been assessed as complying with the performance criteria.

Agenda - Planning Authority Committee - 10 February 2025



PAGE 31

2. Parking - In this proposal they have only made allowances for 22 parking spaces,
however 42 spaces is the requirement to be compliant.

The parking around this area weekdays is terrible now, with cars built up in both North
Fenton Street and Parker Street, to the point that myself and neighbours are forced to
drive out blind and hope for the best. So this is definitely something that needs to be
considered before approval. Where are visitors to these dwellings going to parke Or if
these units are housed with NDIS participants parking will also need to be available for
workers etc this also needs to be brought into consideration.

Officer Assessment: The application includes a substantive Traffic Impact Assessment (TIA)
that evaluates the parking needs for the development. This assessment has been
reviewed, and the requested parking variation has been deemed to meet the
performance criteria under the applicable provisions of the Parking and Sustainable
Transport Code. It is noted that visitor parking for the development relies on the use of
Higgs Court. However, this may encourage long-term parking away from Higgs Court, as
currently observed, potentially spiling over into surrounding streets. Council is aware of the
existing parking congestion in the vicinity of the site and continues to monitor the situation.

3. The Storage and Collection of Waste of these multiple storey dwellings needs to be
considered. With the requirements now of residential housing to hold 3 waste bins,
those being the Fogo, Rubbish and Recycling bins where are they proposing to store
the waste correctly and without interfering with neighbouring properties¢ There is also
the collection of all these bins for all these dwellings to be considered also as the
garbage trucks will be struggling to do this in such a small area.

Officer Assessment: The accompanying TIA has addressed waste disposal and noted that
9 Higgs Court will be serviced by a private waste contractor. This lot will not have individual
waste bins but will instead use larger communal bins, which will be screened from the
frontage while remaining conveniently located for occupants' use. This waste
management approach is supported by the Council’s Infrastructure Department. The
relevant planning standard for this matter was considered met earlier in the report.

4. The proposed back boundary on Lot 5 does not read correctly to us as from what we
are seeing on these plans it seems that we will be losing part of our back boundary to
accommodate the fence that is proposed, we would like more clarification of this
before approval.

Officer Assessment: The plans show the development within the site's boundaries. It will be
the responsibility of the developer to ensure the development is carried out within the
curtilage of the site. Generally, a land surveyor will be engaged by the contractor to plot
the buildings in relation to the site boundaries and the design plans. However, this is not a
stipulation that the Planning Authority can enforce.

5. We would like consideration to be taken when approval is made over the colour that
is proposed of these multiple dwellings also, as we feel the colour proposed is
discriminative and screams Housing Commission areq, Bright orange is used as a
warning colour and feel that it is not acceptable to the environment or area proposed.

Officer Assessment: The scheme contains no design criteria such as external finishes for
development on this site.

Overall, it is recommended that the representation be noted by the Planning Authority,
but no changes to the proposal are required. The consideration of waste disposal for the
development will be addressed through a permit condition for 9 Higgs Court.

DISCUSSION
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When determining an application for a planning permit the permit authority must consider
the matters outlined in clause 6.10.1 of the Tasmanian Planning Scheme, including any
representations, but only insofar as each matter is relevant to the particular discretion
being sought. An assessment of the performance criteria against the discretionary matters
identifies how the variations to the acceptable solution have met the performance
criteria.

The proposal was referred to TasWater. This authority provided a Submission to Planning
Authority Noftice (SPAN) which will be included as a permit condition and is appended to
this report as Atachment 4.

The application has also been assessed by Council Departments with an interest in
development applications. Feedback received has been included as conditions or notes
where appropriate.

FINANCIAL IMPLICATIONS

No financial implications are predicted, unless an appeal is made against the Council’s
decision to the Tasmanian Civil and Administrative Tribunal. In such instance, legal
counsel will likely be required to represent Council. The opportunity for such an appeal
exists as a result of the Council determining to either approve or refuse the permit
application.

RiSK IMPLICATIONS

In its capacity as a planning authority under the Land Use Planning and Approvals Act
1993 (LUPAA), Council is required to make a determination on this application for a
discretionary planning permit. Due diligence has been exercised in the preparation of this
report and there are no predicted risks associated with a determination of this application.

CONCLUSION

PA2024.0146 is recommended for conditional approval.

ATTACHMENTS

1. Planning Application PA2024.0146 -1 3 57 & 9 Higgs Court [3.1.1 - 154 pages]

2. Street Numbering PA2024.0146 -1 357 & 9 Higgs Court [3.1.2 - 1 page]

3. Representation Natalie and Adam Richards PA2024.0146 -1 3 57 & 9 Higgs Court
[3.1.3 - 2 pages]

4.  TasWater Submission to Planning Authority Notice PA2024.0146 -1 3 57 & 9 Higgs
Court [3.1.4 - 4 pages]
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3.2 PA2024.0158 - 110 BROOKE STREET EAST DEVONPORT - VISITOR
ACCOMMODATION

Author: Carolyn Milnes, Senior Town Planner

Endorser: Karen Stone, Development Services Manager

RECOMMENDATION

That the Planning Authority, pursuant to the provisions of the Tasmanian Planning Scheme
— Devonport 2020 and Section 57 of the Land Use Planning and Approvals Act 1993,
approve application PA2024.0158 and grant a Permit to use and develop land identified
as 110 Brooke Street, East Devonport, for the following purposes:

. Visitor Accommodation
Subject to the following conditions:

1.  The Use and Development is to proceed generally in accordance with the submitted
plans referenced as Two Proposed Units, Project no. 6224, Dwg No. 1-11, dated
04/12/2024 by Weeda Drafting and Building Consultants Pty Ltd, copies of which are
attached and endorsed as documents forming part of this Planning Permit.

2. The lots are to be adhered prior to submission of any subsequent applications
submitted under the Building Act 2016.

Each visitor accommodation building must not be occupied by more than 6 people.

The access is to have a width of not less than 4.5m for the first 7m from the road
carriageway and 3m thereafter.

S. All stormwater collected from this work is to be directed into the existing property
stormwater pipe in accordance with the National Construction Code.

6. In regard to stormwater, long sections and design calculations prepared by a
suitably qualified engineer are to be provided to Council for approval with any
subsequent building and plumbing permit applications.

7.  The developer is to demonstrate that the existing pipe has sufficient capacity for the
additional stormwater inflow from this development (if capacity is not sufficient,
upgrade of the existing pipeline or additional detention storage will be required).

8.  Any change to the crossover location or construction is to be approved by the
relevant Council officer.

9.  The final driveway surface within the property is to be designed to ensure that no
material is washed onto the road surface.

10. The developer is to comply with the conditions specified in the Submission to
Planning Authority Notice which TasWater has required to be included in the
planning permit pursuant to section 56P(1) of the Water and Sewerage Industry Act
2008. A copy of this notice is attached.

Note: The following is provided for information purposes.

The development is fo comply with the requirements of the current National Construction
Code. The developer is to obtain the necessary building and plumbing approvals and
provide the required notifications in accordance with the Building Act 2016 prior to
commencing building or plumbing work.
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If any food products are supplied, prepared and/or cooked for guests, the business
operator must contact the Council prior to the opening of the business to confirm their
requirements under the Food Act 2003.

In regard to condition 3 — this is required to maintain compatibility with the surrounding
residential use.

Approval for the existing dwelling to be used for visitor accommodation is not granted
under this permit. Further planning permission may be required should the owner seek to
change the residential nature of this building. Contact the planning officers to discuss
further.

Any future signage will require separate assessment against the planning scheme.

Hours of Construction shall be: Monday to Friday Between 7am - épm, Saturday between
9am -6pm and Sunday and statutory holidays 10am - épm.

During the construction or use of these facilities all measures are to be taken to prevent
nuisance. Air, noise and water pollution matters are subject to provisions of the Building
Regulations 2016 or the Environmental Management and Pollution Control Act 1994.

No burning of any waste materials (including cleared vegetation) is to be undertaken on
site. Any waste material is to be removed and disposed of at a licensed refuse waste
disposal facility.

In regard to condition 10 the applicant/developer should contact TasWater — Ph 136992
with any enquiries.

In regard to conditions 5-9 the applicant should contact Council’s Infrastructure & Works
Department — Ph 6424 0511 with any enquiries.

Enquiries regarding other conditions can be directed to Council's Development Services
Department — Ph 6424 0511.

RELEVANCE TO COUNCIL'S PLANS & POLICIES
Council’s Strategic Plan 2009-2030:

Strategy 2.1 Council's Planning Scheme facilitates appropriate property use
and development

SUMMARY
The purpose of this report is to enable Council’'s Planning Authority Committee to make a
decision regarding planning application PA2024.0158.

BACKGROUND

Planning Instrument: Tasmanian Planning Scheme — Devonport 2020

Address: 110 Brooke Street, East Devonport

Applicant: Adam Weeda - Weeda Drafting & Building Consultants Pty Ltd
Owner: Mr KA Hills & Mrs B Hills

Proposal: Visitor Accommodation

Existing Use: Residential

oning: General Residential

Decision Due: 26/02/2025
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SITE DESCRIPTION

The site is located on the southern side of Brooke Street and consists of two ftitles. The
property contains an existing house and associated outbuildings and is surrounded by
established residential lots to the north, east and west and a vacant residential lot to the
south. The site has a combined area of 2480m?2 and falls approximately 5m from the
south-eastern corner to the north-western corner of the property. Figure 1 shows an aerial
view of the subject site and surrounding area.
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Figure 1 - Aerial view of subject site and surroundin cnra (rce: DC)

APPLICATION DETAILS

The applicant is seeking approval for Visitor Accommodation to be housed within two new
buildings proposed for the site. Each building will contain 6 bedrooms, a living
area/kitchen and 2 toilet/bathrooms. The site currently has 3 parking spaces, with 9
additional spaces proposed. Figures 2-5 show the proposed site plan, floor plans and
elevations. A low retaining wall is also proposed. The application detail is appended to
the report as Aftachment 1.
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Figure 2 - Floor plan (Source: Applicant)
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Figure 5 - Site plan (Source: Applicant)

PLANNING ISSUES
The land is zoned General Residential under the Tasmanian Planning Scheme — Devonport,
2020. The intent of the zone is:

8.1.1 To provide for residential use or development that accommodates a range of dwelling types where
full infrastructure services are available or can be provided.

8.1.2 To provide for the efficient utilisation of available social, transport and other service infrastructure.

8.1.3 To provide for non-residential use that:
(a) primarily serves the local community; and

(b) does not cause an unreasonable loss of amenity through scale, intensity, noise, activity outside
of business hours, traffic generation and movement, or other off site impacts.

8.14 To provide for Visitor Accommodation that is compatible with residential character.
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Visitor accommodation is a permitted use in the zone where it is housed within an existing
building and does not have a gross floor area of more than 200m?2 per lot.

In this case the proposed use will be contained within new buildings, therefore the
proposal becomes discretionary, and assessment in accordance with section 57 of the
Land Use Planning and Approvals Act 1993 is required.

Assessment against the applicable clauses of the planning scheme follows.

8.3.2 Visitor Accommodation

Objective: That Visitor Accommodation:
(a) is compatible with the character and use of the area;

(b) does not cause an unreasonable loss of residential amenity; and

(c) does not impact the safety and efficiency of local roads or rights of

way.

Acceptable Solutions Performance Criteria

A1 P1

Visitor Accommodation must: Visitor Accommodation must be compatible with the
‘ o . character and use of the area and not cause an

(a) accommodate guests in existing habitable unreasonable loss of residential amenity, having

buildings; and regard to:
(b) have a gross floor area of not more than 200m? per

lot (a) the privacy of adjoining properties;

(b) any likely increase in noise to adjoining
properties;
(c) the scale of the use and its compatibility with

the surrounding character and uses within the
area,

(d) retaining the primary residential function of an
area;

(e) the impact on the safety and efficiency of the
local road network; and

(f) any impact on the owners and users rights of
way.

Assessment — As the proposal will not accommodate guests within existing habitable
buildings the proposal must satisfy the performance criteria.

The proposal must be compatible with the character and use of the area and not cause
an unreasonable loss of residential amenity.

The proposed visitor accommodation is compatible with the character and use of the
area and is located approximately 65m from another visitor accommodation
development which houses seasonal workers.

The proposed accommodation units will be closest to existing dwellings to the north and
east and have setbacks of 11.5m and 2.5m to these boundaries respectively. The
distances between existing houses and the accommodation buildings will be a minimum
of 17m, which is in keeping with the current separation of dwellings in the area. Figure 6
shows the proposed accommodation in relation to the existing dwellings.

Although the buildings are small, each being only 87.5m?2, there are é bedrooms per
building. To ensure that the scale of the use does not cause an unreasonable loss of
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residential amenity to surrounding properties a condition will be placed on the permit
limiting occupancy. As a result, the maximum number of visitors on the site will be 12.

The impact on the safety and efficiency of the local road network will not be
compromised by the development as Brooke Street is a collector road, able to readily
cater for the proposed increase in fraffic.

There are no rights of way over the site.

The performance criteria are satisfied.

F s

Figure 6 - Location of proposed buildings in relation to existing dwellings
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A2

A2

Visitor Accommaodation is not for a strata lot that is part
of a strata scheme where another strata lot within that
strata scheme is used for a residential use.

P2

Visitor Accommodation within a strata scheme must
not cause an unreasonable loss of residential
amenity to long term residents occupying other
strata lots within the strata scheme, having regard
to:

(a)
(b)
()
(d)
(e)

the privacy of residents;

any likely increase in noise;

the residential function of the strata scheme;
the location and layout of the strata lots;

the extent and nature of any other non-
residential uses; and

(f) any impact on shared access and common
property.

Assessment — Not applicable - the site is not subject to a strata development.

8.5.1 Non-dwelling development

Objective:

properties.

That all non-dwelling development:

(a) is compatible with the character, siting, apparent scale, bulk, massing and
proportion of residential development; and

(b) does not cause an unreasonable loss of amenity on adjoining residential

Acceptable Solutions

Performance Criteria

A1

A building that is not a dwelling, excluding for Food
Services, local shop, garage or carport, and protrusions
that extend not more than 0.9m into the frontage
setback, must have a setback from a frontage that is:

(a) if the frontage is a primary frontage, not less than
4.5m, or if the setback from the primary frontage is
less than 4.5m, not less than the setback, from the
primary frontage, of any existing dwelling on the
site;

if the frontage is not a primary frontage, not less
than 3.0m, or if the setback from the primary
frontage is less than 3.0m, not less than the
setback, from the primary frontage, of any existing
dwelling on the site; or

if for a vacant site and there are existing dwellings
on adjoining properties on the same street, not
more than the greater, or less than the lesser,
setback for the equivalent frontage of the dwellings
on the adjoining properties on the same street.

()

P1

A building that is not a dwelling, excluding for Food
Services and local shop, must have a setback from
a frontage that is compatible with the streetscape,
having regard to any topographical constraints.

Assessment — The buildings will be setback more than 40m from the frontage. The

acceptable solution is met.
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A2

A building that is not a dwelling, excluding outbuildings
with a building height of not more than 2.4m and
protrusions that extend not more than 0.9m horizontally
beyond the building envelope, must:

(a) be contained within a building envelope (refer to
Figures 8.1, 8.2 and 8.3) determined by:

(i) a distance equal to the frontage setback or, for
an internal lot, a distance of 4.5m from the rear
boundary of a property with an adjoining
frontage; and

(i) projecting a line at an angle of 45 degrees
from the horizontal at a height of 3m above
existing ground level at the side or rear
boundaries to a building height of not more
than 8.5m above existing ground level; and

(b) only have a setback less than 1.5m from a side or
rear boundary if the building:

(i) does not extend beyond an existing building
built on or within 0.2m of the boundary of the
adjoining property; or

(i) does not exceed a total length of 9m or one-
third of the length of the side or rear boundary
(whichever is lesser).

P2

The siting and scale of a building that is not a
dwelling must:

(a) not cause an unreasonable loss of amenity,
having regard to:

(i) reduction in sunlight to a habitable room,
excluding a bedroom, of a dwelling on an
adjoining property;

(i) overshadowing the private open space of
a dwelling on an adjoining property;

overshadowing of an adjoining vacant
property; and

visual impacts caused by the apparent
scale, bulk or proportions of the building
when viewed from an adjoining propenrty;
and

(iii)

(iv)

(b) provide separation between buildings on

adjoining properties that is consistent with that
existing on established properties in the area.

Assessment — The buildings fit within the building envelope and meet the setback

requirements. The acceptable solution is met.

A3
A building that is not a dwelling, must have:

(a) a site coverage of not more than 50% (excluding
eaves up to 0.6m); and

(b) a site area of which not less than 35% is free from
impervious surfaces.

P3
A building that is not a dwelling, must have:

(a) site coverage consistent with that existing on
established properties in the area; and

(b) reasonable space for the planting of gardens
and landscaping.

Assessment — Site coverage of 15.54% is proposed. The acceptable solution is met.
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Ad

No Acceptable Solution £

P4

A fence (including a free-standing wall) for a
building that is not a dwelling within 4.5m of a
frontage must:

(a) provide for security and privacy while allowing
for passive surveillance of the road; and

(b) be compatible with the height and
transparency of fences in the street, having
regard to:

(i) the topography of the site; and

(i) traffic volumes on the adjoining road.

Assessment — Not applicable. No fences are proposed within 4.5m of the frontage.

A5

Qutdoor storage areas, for a building that is not a
dwelling, including waste storage, must not:

(a) be visible from any road or public open space
adjoining the site; and

{b) encroach upon parking areas, driveways or
landscaped areas.

P5

Qutdoor storage areas, for a building that is not a
dwelling, must be located or screened to minimise
their impact on views into the site from any roads or
public open space adjoining the site, having regard
to:

(a) the nature of the use;

(b) the type of goods, materials or waste to be
stored;

(c) the topography of the site; and

(d) any screening proposed.

Assessment — Not applicable. No outdoor storage areas are proposed.

AB

Air extraction, pumping, refrigeration systems or
compressors, for a building that is not a dwelling, must
have a setback from the boundary of a property

containing a sensitive use not less than 10m.~

P6

Air conditioning, air extraction, pumping, heating or
refrigeration systems or compressors, for a building
that is not a dwelling, within 10m of the boundary of
a property containing a sensitive use must be
designed, located, baffled or insulated to not cause
an unreasonable loss of amenity, having regard to:

(a) the characteristics and frequency of any
emissions generated,

(b) the nature of the proposed use;

(c) the topography of the site and location of the
sensitive use; and

(d) any mitigation measures proposed.
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Assessment — Not applicable. No air extraction, refrigeration systems or compressors are
proposed.

Retaining wall

A low retaining wall is proposed to be constructed within 1.5m of the eastern boundary.
As such it is discretionary, although there are no specific criteria against which to assess
it. Given the height of the wall will be 600mm there are no engineering requirements.
The wall will not cause any detrimental impacts to the neighbouring properties and can
be approved.

Parking code

The proposal requires one parking space for every four beds. With a total of twelve beds
three parking spaces are required. In addition, two parking spaces are required to cater
for the existing house, resulting in a total of 5 parking spaces.

Nine parking spaces are proposed, in addition to three existing spaces. The requirement is
met.

In addition to parking spaces the proposal must also meet the requirements in regard to
access widths. As more than 6 parking spaces are proposed access widths are required
as follows:

Table C2.2 Internal Access Way Widths for Vehicles

Number |Internal access way widths Passing bay dimensions for two-way traffic
of in addition to the access way width

parking

spaces

served

61020 |(a) A width not less than 4.5m for the first 7m 2m wide by 5m long, plus entry and exit tapers,
from the road carriageway and 3m every 30m.
thereafter, and

{(b) At changes of direction or intersections
have:
(i) an internal radius of not less than 4m,
or

(i) a width more than 4.2m.

A condition will be placed on the permit to ensure compliance with the above
requirements.

COMMUNITY ENGAGEMENT

On 10/12/2024, Council received an application for the above development. Under
Section 57(3) of the Land Use Planning and Approvals Act 1993, the Planning Authority
must give notice of an application for a permit. As prescribed at Section 9(1) of the Land
Use Planning and Approvals Regulations 2014, the Planning Authority fulfilled this
nofification requirement by:

(a) Advertising the application in The Advocate newspaper on 14/12/2024;

(b) Making a copy of the proposal available in Council Offices from the 14/12/2024;
(c) Notifying adjoining property owners by mail on 11/12/2024; and

(d) Erecting a Site Notice for display from the 13/12/2024.

The period for representations to be received by Council closed on 07/01/2025.
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REPRESENTATIONS
Two representations were received within the prescribed 14-day public scrutiny period
required by the Land Use Planning and Approvals Act 1993.

When considering an application, section 6.10.1 of the planning scheme states that all
applicable standards and requirements contained within the scheme must be
considered, along with any representations, but only insofar as each matter is relevant to
the particular discretion being exercised. In this case the only discretion is in relation to
clause 8.3.2 regarding the use, as the proposed visitor accommodation will not be
contained within existing buildings.

The representations were received from the properties to the north and north-east of the
subject site.

The following issues were raised by the representors with their representations appended
to the report as Attachments 2 & 3. Each issue is listed, followed by comment.

Issue Comment

Potential number of people It is proposed that a condition be placed on the
staying in the accommodation | permit to limit the number of people to one per
bedroom, a total of twelve. The reason being to
ensure compliance with clause 8.3.2 P1 in regard to
amenity impacts caused by the scale of the use.

Parking The parking proposed exceeds that required by the
planning scheme.

Removal of trees The existing vegetation on the northern boundary
provides screening between properties however it is
not required under the planning scheme. The
average distance between buildings in the General
Residential zone is 3m while the distance between
buildings in this instance is approximately 16m. 1.8m
high fencing is proposed to the north of the new
buildings which will provide sufficient privacy for the
property to the north.

Vehicle access — access is not The access strip has a width of 9.18m with the

of sufficient width driveway having a width of 3.7m. The planning
scheme requires a width of not less than 4.5m for the
first 7m from the road carriageway and 3m
thereafter. A condition will be placed on the permit
to ensure compliance.

Stormwater runoff All concentrated stormwater must be disposed of to
the reticulated system. A condition will be placed on
the permit to ensure compliance.

Amenity — Noise and privacy There are concerns over privacy however, given the
separation between buildings and the offsef to the
dwelling to the east privacy should not be negatively
compromised. While privacy standards are not
applicable to the proposal, if the visitor
accommodation were to be considered as a
residential use the privacy standards would be met as
no overlooking will occur with the buildings to be
constructed at a height of less than 1Tm above
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natural ground level. While the adjoining two storey
property may have the ability to overlook the
proposal it is located 15m from the boundary, in
excess of the 3m requirement.

Maintenance of exiting property | Should a fire hazard become apparent concerned
— potential fire hazard neighbours may contact Council and an inspection
of the property will be undertaken. If a fire hazard is
present the property owners will be contacted and
required to mitigate the risk.

The proposal can satisfy the requirements of the planning scheme in regard to the issues
raised above. Issues regarding privacy and noise are minimised by the separation
between buildings and fencing, while parking and stormwater requirements can be
conditioned to ensure compliance. A condition will also be placed on the permit to
ensure the scale of the use is appropriate.

There have been no issues raised that require changes to the recommendation for
approval.

FINANCIAL IMPLICATIONS

No financial implications are predicted, unless an appeal is made against the Council’s
decision to the Tasmanian Civil and Administrative Tribunal. In such instance, legal
counsel will likely be required to represent Council. The opportunity for such an appeal
exists as a result of the Council determining to either approve or refuse the permit
application.

RISK IMPLICATIONS

In its capacity as a planning authority under the Land Use Planning and Approvals Act
1993 (LUPAA), Council is required to make a determination on this application for a
discretionary planning permit. Due diligence has been exercised in the preparation of this
report and there are no predicted risks associated with a determination of this application.

CONCLUSION

The proposal has been assessed by Council’'s Development and Assessment Review Team
and TasWater and can be approved with conditions. Refer to TasWater Submission to
Planning Authority Notice appended to the report as Attachment 4.

ATTACHMENTS

1. Planning Application PA2024.0158 - 110 Brooke Street [3.2.1 - 20 pages]
2. Representation - David and Kristy Robinson PA2024.0158 - 110 Brooke Street [3.2.2 - 2

pages]

3. Representation - Harvey and Margaret Marshall PA2024 0158 - 110 Brooke Street
[3.2.3 - 3 pages]

4.  TasWater Submission to Planning Authority Notice PA2024.0158 - 110 Brooke Street
[3.2.4 - 3 pages]
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4 CLOSURE
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