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1. PURPOSE OF REGULATORY IMPACT STATEMENT (RIS) 

The Local Government Act 1993 (“the Act”) requires that a Regulatory Impact Statement 
(RIS) is prepared when a council seeks to make a by-law.  The preparation of an RIS is a 
rigorous process aimed at analysing the most efficient and effective options available to 
address a particular issue and avoiding unnecessary regulation. 

The RIS identifies whether the benefits of the regulation outweigh the costs of a restriction 
on competition or impact on business imposed by the by-law.  It does so by assessing the 
direct and indirect economic, social and environmental impacts of the by-law and 
alternatives considered. 

Once the RIS has been prepared, Council must submit it to the Director of Local 
Government, Department of Premier and Cabinet, for assessment.  If the Director is 
satisfied that the RIS meets the statutory requirements, a certificate will be issued to that 
effect and Council may then commence the public consultation process. 

 
2. BACKGROUND 

The By-Law has been developed to replace Council’s existing (but expiring) Street Trading 
By-Law No.1 of 2010 made under Section 145 of the Local Government Act 1993 (“the 
Act”) for the purpose of regulating and licensing street trading on public streets under the 
control of the Devonport City Council.  It will repeal: 

• Street Trading By-Law No.1 of 2010 

In preparing the proposed By-Law, due regard has been given to whether there is existing 
relevant legislation to ensure that the proposed By-Law does not duplicate or conflict with 
those statutory provisions.  There is no existing State legislation that effectively enables the 
regulating and licensing of street trading on public streets.  The By-Law is both necessary 
and desirable as it provides for the General Manager to give consent and/or prevent 
circumstances as outlined in this document whilst not impeding the publics access to 
public streets. 

 
3. THE OBJECTIVES OF THE BY-LAW Section 156A(2)(a) Local Government Act 1993 

The objective of the proposed By-Law is to provide Council with the authority to regulate 
and license street trading on public streets under the control of Devonport City Council. 

The following table summarises the various issues addressed by the By-Law; what the By-
Law will do to address these issues (the objectives); and how the By-Law will achieve these 
objectives. 

Issue  Objective Means to Achieve Objective 
Enable street trading to 
occur on public streets 

Provide an administrative 
framework within which the 
Council can approve the 
operation of street trading 
enterprises 

Includes a provision that enables a 
person to obtain a license to trade 
from a public street 
 

  



Enable street trading to 
occur outdoors on a 
public street 

Provide for the appropriate 
trading of goods and 
services in an outdoor 
environment 

Includes a provision that enables a 
person to obtain a license to trade 
outdoors from a public street 
 

Enable street trading to 
occur safely and 
appropriately on public 
streets 

Provide for safe and 
appropriate operating 
conditions for street trading 
enterprises 

Includes a provision that enables a 
person to obtain a license to trade 
from a public street 
 

Enable street trading to 
occur on public streets 

Discharge the Council’s 
statutory obligations arising 
from the Local 
Government (Highways) 
Act 1982 as the authority 
responsible for 
management of streets 
and roads within the 
council area 

Includes a provision that enables a 
person to obtain a license to trade 
from a public street 
 

Enable street trading to 
occur on public streets 

Protect both the Council 
and the public against 
damages and loss by 
setting the basic level of 
public liability insurance to 
be held by the operator pf 
such an enterprise, 
including products by 
extension. 

Includes a provision that enables a 
person to obtain a license to trade 
from a public street 
 

 
4. NATURE OF ANY RESTRICTION ON COMPETITION Section 156A(2)(b) Local 

Government Act 1993 

The By-Law and associated Guidelines support fair and equitable competition between 
all eligible businesses/permit holders and ensures that the safety and accessibility of the 
public on Council owned or controlled land, is maintained.  Permits are managed and 
dealt with in accordance to the By-Law and Guidelines. 

By having a By-Law and Guidelines in place, all applicants and permit holders will be 
treated and managed equitably.  Any business whose premises is adjacent to Council 
owned or managed land can apply for a permit, and the application will be assessed and 
managed in accordance with the By-Law and Guidelines. 

If the By-Law and Guidelines were not in place, an ad hoc and inconsistent application 
and oversight process could apply, with no grounds for the applicant to dispute a refusal 
to issue a permit or the application of permit conditions.  The By-Law and Guidelines 
provide clear rules and a framework, which applies to all permit holders equally.  
Favouritism or preferential treatment could apply to restrict competition in the absence of 
defined guidelines.  There could be individual variances in what is permitted without a 
structured framework. 

The By-Law and Guidelines apply to businesses who wish to extend their retail space to 
land adjacent to their premises, that is Council owned or managed.  Other business 
operators may too request consent to utilise land adjacent to their business, if it is privately 
owned.  If Council did not facilitate the use of this space, as may be applied to those 
business premises that are located adjacent to privately owned land, those business 
premises that sit adjacent to Council owned land would be disadvantaged by not having 
access to an extended operating space, as those businesses operating from premises 
adjacent to private land, may access. 

Regulating activities on Council owned streets and footpaths may have an effect on 
businesses but Council is required to satisfy its obligations to provide a safe environment 



and reasonable standard of amenity for the public including equality of access for 
disabled or impaired people using footpaths, which is a legislative requirement. 

Balancing safety and amenity by managing activities that may be associated with 
business operations is necessary and is best facilitated through clear, transparent rules 
detailed in the By-Law and Guidelines.  These controls apply the same for all, and do not 
favour one business over another, and are not considered to impose a restriction on 
competition. Council considers that the provisions of the By-Law does not restrict 
competition however in the event that the provisions could restrict competition in limited 
circumstances, Council believes the proposed By-Law passes the competition test by its 
benefits outweighing the costs and that there is no other way of reasonably achieving the 
objectives of safety, amenity and equity. 

 
5. COSTS AND BENEFITS OF ANY RESTRICTION ON COMPETITION Section 156A(2)(c)(i) 

Local Government Act 1993 

Without this By-Law businesses are unable to operate on the street. 

The various issues that are addressed within the By-Law will involve the following costs and 
benefits in relation to potential restrictions on competition or any impact on the conduct 
of business. 

Issue  Costs Benefits 
Enable businesses to trade 
on a public street 

• More regulation 
• Application process for 

licenses 
• Application fees 
• Increased public 

liability insurance for on 
street activities 

• Restriction on size and 
types of signs 

• Restricted location of 
signage (within trading 
zone) 

• Penalties for non-
compliance 

• Street signs advise people that 
the business is open 

• Street signs advertise particular 
items that the business sells 

• Signs, trade displays and on-street 
dining attract customers to the 
business  

• Added atmosphere, ambience 
and uniformity to the streetscape 

• Street signs let customers know 
that businesses are open on non-
traditional shopping days such as 
weekends and public holidays 

The above costs and benefits have not been quantified as it is difficult to determine the 
exact nature of the potential impacts.  Nevertheless, an analysis of the abovementioned 
costs and benefits indicate that the benefits outweigh the costs. 

 
6. ALTERNATIVE OPTIONS CONSIDERED BY COUNCIL Section 156A(2)(d) Local 

Government Act 1993 

The current By-Law has been in force for 10 years and has operated effectively and 
achieved the objectives of the By-Law.  Renewing the current By-Law by implementing 
the proposed By-Law is considered to be the most effective method of maintaining the 
status quo.  The proposed By-Law adopts an identical approach to the previous By-Law. 

 
7. ASSESSMENT OF GREATEST NET BENEFIT OR LEAST NET COST TO THE COMMUNITY 

Section 156A(2) Local Government Act 1993 

Without the proposed By-Law businesses are unable to legally operate on the street. The 
proposed By-Law will also ensure that the activity associated with the practice of providing 
goods and service to the public on the streets within the council area is regulated and in 
compliance with the provisions contained within the ‘Guidelines for Applications – Street 
Trading’. 



 
8. ASSESSMENT OF DIRECT AND INDIRECT ECONOMIC, SOCIAL AND ENVIRONMENTAL 

IMPACT Section 156A(2)(f) Local Government Act 1993 

The following table assesses the economic, environmental and social impacts of the By-
Law. 

  Direct Impacts Indirect Impacts 
Environmental Benefits • Reduced clutter on the 

streets 
• Hygiene and cleanliness of 

pedestrian area is monitored 
and maintained 

• Uniformity and ambience 
within the business district, in 
particular to design controls 

 

• Safer access for pedestrians 

Costs Nil Nil 
Social Benefits • safer and unobstructed 

access for pedestrians as 
there will be a continuous 
accessible path of travel 

• safer and unobstructed 
access for people with 
disabilities especially visually 
impaired or who use mobility 
aids, as there will be a 
designated continuous path 
of travel 

• Regulated approach to 
management of street 
trading (increasing 
equitability and fair 
competition) 

Improved complaint 
management mechanism 
(documented infringement 
process leading to better 
complaint management and 
response process for Council) 
Council’s expectations of vendors 
are known and documented 

Costs Nil Nil 
Economic  Benefits • Increased trading area 

• Contribute to vibrancy and 
interest in our streets and 
laneways which in turn 
attracts locals and tourists 
which supports our local 
economy 

• Avoiding privatization of 
public spaces 

• Increased visibility of business 
from signage and trading area 
 

Costs • License fee 
• Possible increased public 

liability insurance 
 

• Cost of signage 
 

The proposed By-Law will complement Council’s Retail Strategy 2018-2023. The Strategy is 
intended to provide a clear direction for the role of Council in supporting retail activities 
within the CBD and greater Devonport. 

 
9. PROPOSED PUBLIC CONSULTATION PROCESS Section 156A(2)(g) Local Government 

Act 1993 

Following certification of the RIS, further public consultation will occur with the Devonport 
Chamber of Commerce & Industry; relevant State Government departments; and retailers 
and businesses who currently hold a Street Trading Licence. 



Once the Council passes a motion that it intends to make the By-Law and the RIS has been 
approved, Council will publish notice of the proposed By-Law: 

a) once in The Advocate Newspaper; and 

b) on Council’s website. 
 

The notice will state the following: 
i) the purposes and general effect of the By-Law; 

ii) that a copy of the By-Law and the Regulatory Impact Statement may be inspected 
at the Council Offices or mailed out until the specified day; 

iii) that submissions in respect of the By-Law may be made in writing, addressed to and 
lodged with the General Manager, stating the grounds of the submission and the 
facts relied upon to support those grounds; 

iv) that a submission must be lodged before the specific day. 
 

The specified day will be no earlier than 21 days after the publication of the notice in The 
Advocate Newspaper. 

1. The General Manager will make copies of the By-Law and the Regulatory Impact 
Statement available on Council’s website and for inspection and/or purchase by the 
public until the specified day in the notice. 

2. Council will consider all submissions that have been made to it concerning the By-Law 
and, if it decides to amend it as a result of any of these submissions, it will do so by 
absolute majority.  Council does not intend to give further public notice unless an 
amendment substantially changes the purpose or effect of the proposed By-Law. 

3. Council will then pass, by an absolute majority, a resolution to formally make the By-
Law. 

4. The By-Law will then be submitted to a legal practitioner for certification and signed by 
the General Manager. 

5. Council will then cause the By-Law to be gazetted within 21 days of being made. 

6. Council will also submit the By-Law to the Subordinate Legislation Committee within 
seven working days of gazettal, and to both Houses of Parliament within ten sitting days 
of gazettal. 

Finally, Council will send to the Director of Local Government a signed, sealed and 
certified original, together with a statement of purpose and effect and the outcome of 
public consultation. 

The public consultation process will consist of: 

(a) In accordance with Section 157 of the Act public notice of the proposed By-Law will 
be given in the prescribed manner and submissions will be invited from the public. 

Any person wishing to comment on the proposed By-Law may do so in writing 
addressed to the General Manager, within 21 days from the date of publication of the 
initial notice in The Advocate newspaper. 

Council will take into consideration all submissions properly made to it during the public 
comment period. 

(b) Copies of the proposed By-Law will be sent to relevant State Government 
Departments for their review and comment. 

(c) Copies of the proposed By-Law will be sent to Devonport Chamber of Commerce and 
Industry for their review and comment. 



(d) Copies of the proposed By-Law and Regulatory Impact Statement will be made 
available from the Devonport City Council office at 137 Rooke Street, Devonport (PO 
Box 604), may be mailed out on request, and on the Council’s website. 

(e) Reference will be made to the proposed By-Law in media articles, press releases, social 
media posts and the Mayor’s Message in The Advocate newspaper.  

(f) Requests for further information regarding the proposed By-Law can be made by 
posting inquiries to PO Box 604, Devonport 7310, calling Council on 6424 0511 or 
emailing Council at council@devonport.tas.gov.au. 
 

10. COMMENTS ON THE BY-LAW 

Submissions about the By-Law and Regulatory Impact Statement may be made in writing, 
addressed to and lodged with the General Manager, stating the reasons for the submission 
and the facts relied upon to support those reasons. 

The submission must be received before the day specified in the advertisement which is 
no earlier than 21 days after the publication of the advert in The Advocate newspaper. 

Council will consider all submissions that have been made concerning the By-Law and 
Regulatory Impact Statement and, if it decides to amend the By-Law as a result of these 
submissions, it will do so by an absolute majority. 

The Council does not need to give further public notice unless an amendment substantially 
changes the purpose or effect of the proposed By-Law. 

Any person making a submission will be notified of Council’s decision in writing. 

Dated this 4 day of May 2020.    

 

Matthew Atkins 
GENERAL MANAGER 

 


