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NOTICE OF MEETING

Notice is hereby given that an Ordinary Council meeting of the Devonport City Council
will be held in the Aberdeen Room, Level 2, paranaple centre, 137 Rooke Street, Devonport
on Monday 22 May 2023, commencing at 5.30 PM.

The meeting will be open to the public and live streamed from 5:30 PM on Council’s YouTube
channel.

QUALIFIED PERSONS

In accordance with section 65 of the Local Government Act 1993, | confirm that the reports
in this agenda contain advice, information and recommendations given by a person who
has the qualifications or experience necessary to give such advice, information or
recommendation.

S O

Matthew Atkins
GENERAL MANAGER
17 05 2023
June 2023
Meeting Date Commencement Time
Council Meeting 26 June 2023 5.30 pm
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AGENDA FOR AN ORDINARY COUNCIL MEETING OF DEVONPORT CITY COUNCIL
HELD ON MONDAY 22 MAY 2023, IN THE ABERDEEN ROOM, LEVEL 2, paranaple centre, 137
ROOKE STREET, DEVONPORT AT 5.30 PM
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ACKNOWLEDGEMENT OF COUNTRY

Devonport City Council acknowledges and pays respect to the palawa-pakana people as
the traditional and original owners of lufrawita and continuing custodians of this land on
which we gather.

We also acknowledge and pay our respects to the Tasmanian Aboriginal elders past and
present.

IN ATTENDANCE

All persons in attendance are advised that it is Council policy to record Council Meetings,
in accordance with Council’s Digital Recording Policy. The digital recording of this meeting
will be made available to the public on Council’'s website for a minimum period of six
months. The meeting will also be live streamed on Council’s YouTube channel.

ATTENDEES

Apology

Chair Cr A Jarman (Mayor)

Cr S Sheehan (Deputy Mayor)
Cr G Enniss

Cr P Hollister

Cr S Martin

Cr A Moore

Cr L Murphy

Cr D Viney v
Cr J Wilczynski

1 APOLOGIES

An apology for the meeting was received by Councillor Viney.

2 DECLARATIONS OF INTEREST
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3 PROCEDURAL
3.1 CONFIRMATION OF MINUTES
RECOMMENDATION

That the minutes of the Council meeting held on 24 April 2023 as previously circulated be
confirmed.
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3.2

PUBLIC QUESTION TIME

PUBLIC QUESTION TIME

Members of the public are invited to ask questions in accordance with Council's Public
Question Time Policy (Min No 20/90 refers):

1.

© N o O

10.

. The Chairperson may take a question on notice in cases where the questions raised

12.

13.

Public participation shall take place at Council meetings in accordance with
Regulation 31 of the Local Government (Meeting Procedures) Regulations 2015.

Public participation will be the first agenda item following the formal
motions: Apologies, Minutes and Declarations of Interest.

Questions without notice will be dependent on available time at the meeting (with
a period of 30 minutes set aside at each meeting).

A member of the public who wishes to ask a question at the meeting is to state their
name and address prior to asking their question.

A maximum of 3 questions per person are permitted.
A maximum period of 5 minutes will be allowed per person.
Questions are to be succinct and not contain lengthy preamble.

To allow opportunity, where necessary to research answers and limit questions taken
on nofice, a copy of any questions without notfice, where possible, are to be
provided by email or in person to Council by 12 noon on the day of the meeting.

A question by any member of the public and an answer to that question are not to
be debated.

Questions without notice and their answers will be recorded in the minutes.

at the meeting require further research or clarification, or where a written response is
specifically requested.

Protection of parliamentary priviege does not apply to local government and any
statements or discussion in the Council Chambers, or any document produced, are
subject to the laws of defamation.

The Chairperson may refuse to accept a question. If the Chairperson refuses to
accept a question, the Chairperson is to give reason for doing so in accordance with
the Public Question Time Policy.
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3.2.1 Responses to Questions Raised at Prior Meetings

3.2.1 RESPONSES TO QUESTIONS RAISED AT PRIOR MEETINGS

Nil
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3.2.2 Questions on Notice from the Public

3.2.2 QUESTIONS ON NOTICE FROM THE PUBLIC

Author: Matthew Atkins, General Manager

RECOMMENDATION

That Council in relation to the correspondence received from Ms Denise Pretty and Mr Bob
Vellacott endorse the responses proposed and authorise their release.

Ms Denise Pretty — address not provided
A letter containing a question on notice received from Ms Denise Pretty on 12 May 2023 is
reproduced as attachment 1.

Q1

| request being able to attend Council Meeting on Monday 2279 May 5:30pm Level
11, 137 Rooke Street, Devonport.

| handed in a handwritten complaint Monday 8t May 2023 regarding hooning up at
the Bluff Road Coast Reserve, Mersey Lighthouse lower tier carpark opposite Tiagarra
Aboriginal Cultural Centre.

Hoons tear up the ground while they drive recklessly and dangerously across the
reserve running down Pademelon and Wallaby in appalling, senseless, deliberate
acts of cruelty. Over a 4-week period, predominantly weekends in which 5
Pademelon/Wallaby have been killed. The Pademelon/Wallaby on Sunday 7th May
had been disembowelled, entrails laid horizontally in a straight line across the ground
in display.

My question to which | seek a response is

Will the Devonport City Council place bollards and or carefully placed boulders to
prevent vehicles accessing the open grassed reserve. In doing so it willimmediately
bring an end to a disgraceful, unacceptable situation and protect the wildlife.

Response

Council share your disappointment when random acts of vandalism occur such as that
which you describe. If this behaviour is withessed council would ask that you immediately
contact Tas Police, as this is the most likely action to identify those responsible.

There is currently a boom gate which council open and close each evening to eliminate
vehicles accessing the Bluff headland at night.

In addition, council will be considering during its upcoming budget deliberations, the
options to install physical barriers such as you suggest.

Mr Bob Vellacott - 11 Cocker Place, Devonport
A letter containing a question on notice received from Mr Bob Vellacott on14 May 2023 is
reproduced as attachment 2.

Q1

| note that it was reported in The Advocate 29 April 2023 that only one Burnie
councilor had finished the induction training program ;will the Mayor please inform,
as of this date 12 /04/23 , how many of the Devonport Councilors have attended
and completed the program 2
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3.2.2 Questions on Notice from the Public

Response

Since the election of a new council in October 2022, an extensive induction program has
been undertaken by all Councillors. This has involved over 14 hours of face-to-face training
and induction sessions conducted by staff and an external presenter from legal firm,
Simons Wolfhagen. The content of these sessions included information and content similar
to that used in other induction opportunities provided within the sector.

In addition to this tailored Devonport City Council induction process, Councillors have had
access to online modules developed by the Local Government Division and were invited
to the LGAT one day induction workshop.

ATTACHMENTS

1. Questions on Notice - Denise Pretty [3.2.2.1 - 1 page]
2. QsoN RBV 22 May 2022 to send [3.2.2.2 - 1 page]
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3.2.3 Questions Without Notice from the Public

3.2.3 QUESTIONS WITHOUT NOTICE FROM THE PUBLIC
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3.3 QUESTIONS ON NOTICE FROM COUNCILLORS

At the time of compilation of the agenda, no questions had been received from Councillors.
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3.4 NOTICES OF MOTION

3.4.1 REQUEST FOR 2023/24 BUDGET ALLOCATION - DEVONPORT CITY

SOCCER CLUB
Author: Councillor Steve Martin
Endorser: Matthew Atkins, General Manager

In accordance with Regulation 16(5) of the Local Government (Meeting Procedures)
Regulations 2015, a notice of motion has been received from Councillor Steve Martin.

MOTION

That Council:

o allocate in its 2023/24 Budget $1.5m as requested by the Devonport City Soccer Club
to upgrade their facilities and furthermore;

o quarantine $3m from the federal sports infrastructure grant for allocation for the
Devonport City Soccer Club’s Master Plan.

SUPPORT
A number of attachments have been provided as support documents.

OFFICER’S COMMENTS

Council has been in discussion with the Devonport City Soccer Club and Football Tasmania
regarding proposed upgrades to the existing facilities at Valley Road for some time. Initially,
this was in relation to the 2023 FIFA Women's World Cup, and the potential for Valley Road
to host an international tfeam as a pre-tournament training facility.

While the site was unfortunately not successful in being shortlisted to participate in this event,
the Club’s focus has now moved towards further development at the site in order to position
the facility as the primary centre for Football in our region.

Council Officers have previously confirmed with the Club that their proposal would be
considered by Council as a part of the budget deliberations process for the 2023-2024
Financial Year.

It is not recommended that Council make this decision in isolation, but rather that it is
considered within the context of the budget to fully understand the implications.

On this basis an alternative resolution is provided below for consideration.
Alternative Officer Recommendation

That Council as part of its 2023/24 budget deliberations consider a request by the Devonport
City Soccer Club for $1.5 million in funding and the redirection of $3 million from the Federal
sports infrastructure grant to upgrade their facilities.

ATTACHMENTS

220908 Letter of Support for Valley Road upgrades [3.4.1.1 - 1 page]
WUFC Devonport- Valley Road Support Lt 061022 [3.4.1.2 - 1 page]
DJSA Support Letter Nov 22 [3.4.1.3 - 1 page]

Valley Road Regional Centre [3.4.1.4 - 39 pages]

J 008409 Valley Road One Page V 1 [3.4.1.5 - 1 page]

N
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4 PLANNING AUTHORITY MATTERS

The Mayor will now announce that Council intends to act as a Planning Authority under the
Land Use Planning and Approvals Act 1993 for the consideration of Agenda ltem 4.1.

Council is required by Regulation 8(3) of the Local Government (Meeting Procedures)
Regulations 2015 to deal with items as a Planning Authority under the LUPAA 1993 in a
sequential manner.

The following item is to be dealt with at the meeting of Council in its capacity as a Planning
Authority.
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4.1 AM2022.05 & PA2022.0134 - Rezone 171 Steele Street from General Residential o Commercial &
concurrent permit for Vehicle Fuel Sales and Service at 171 Steele Street and 2-8 Don Road, Devonport

4.1 AM2022.05 & PA2022.0134 - REZONE 171 STEELE STREET FROM
GENERAL RESIDENTIAL TO COMMERCIAL & CONCURRENT PERMIT
FOR VEHICLE FUEL SALES AND SERVICE AT 171 STEELE STREET AND 2-
8 DON ROAD, DEVONPORT

Author: Carolyn Milnes, Senior Town Planner
Endorser: Kylie Lunson, Executive Manager
RECOMMENDATION

That Council:

o agree to certify amendment AM2022.05 to the Devonport Local Provisions Schedule
for the land at 171 Steele Street, Devonport to:

o rezone 171 Steele Street, Devonport from General Residential to Commercial;

o advise the Tasmanian Planning Commission that the Planning Authority is
satisfied that the draft amendment meets the Local Provisions Schedule criteria
in accordance with section 34(2) of the Land Use Planning and Approvals Act
1993;

o place Amendment AM2022.05 and application PA2022.0134 on public
exhibition for 28 days in accordance with sections 40G and 40Z of the Land Use
Planning and Approvals Act 1993; and

o approve application PA2022.0134 for Vehicle Fuel Sales and Service with the
following conditions:

1. Unless altered by subsequent conditions, the use and development is to
proceed generally in accordance with the submitted plans and
documentation referenced as:

a. Proposed OTR Service Station, Project ID 2237, Drawing No. DAOT-DAO7,
dated 6/04/2023 by Oramatis Studio;

b.  Planning RFl response letter dated 8 December, 2022 by Ratio Consultants
Pty Ltd;

c.  Planning Report — Section 40T Submission — 2-8 Don Road and 171 Steele
Street, Devonport, reference: 19127PR001, dated December 2022 by Ratio
Consultants Pty Ltd:

d. Traffic RFl response letter, dated 8 December, 2022 by Ratio Consultants
Pty Ltd;

e. Landscaping plan, reference 15.047.105.101 dated 13.07.22 by Oxygen
Pty Ltd

f. Environmental Noise Assessment, Report No. Rp 012 20200693, dated 13
July 2022 by Marshall Day Acoustics;

Agenda - Council Meeting - 22 May 2023 PAGE 13



4.1 AM2022.05 & PA2022.0134 - Rezone 171 Steele Street from General Residential o Commercial &
concurrent permit for Vehicle Fuel Sales and Service at 171 Steele Street and 2-8 Don Road, Devonport

g. Traffic Impact Assessment, 19127T Rep01 FO2, dated 3/10/22 by Ratio
Consultants Pty Ltd; and

h.  Environmental Site Assessment, Client Ref: 81320-1 Rev O, dated 15 July,
2022 by Fyfe Pty Ltd

copies of which are attached and endorsed as documents forming part of this
Planning Permit.

2.

10.
1.

12.

13.

14.

Hours of operation must be between 7.00am to 2.00pm Monday to Saturday
and 8.00am to 9.00pm Sunday and public holidays.

Commercial vehicle movements are to take place between 7.00am to 2.00pm
Monday to Saturday and 8.00am to 2.00pm Sunday and public holidays.

The vacuum is to operate between the hours of 7.00am to 2.00pm Monday to
Friday, 2.00am to 9.00pm Saturday and 10.00am to 6.00pm Sundays and Public
Holidays.

The proposal is to comply with the Noise Mitigation Measures contained at
Section 5 of the Marshall Day Acoustics report dated 13 July 2022.

The proposal plans are to be amended to show bicycle parking.

A right turn slot is required heading west on Don Road due to it being an arterial
road with a 60km/h speed limit. The design must be approved to council’s
specifications prior to any building permits being issued.

The proposed retaining wall is to be designed by a suitably qualified engineer.
The three lots are to be adhered prior to submission of any building permits.
Signage is to be amended to remove references to 24 hour operation.

The developer is to ensure illuminated signs do not create the effect of flashing,
animation or movement.

The amenity of the area must not be detrimentally affected by the use or
development through the:

a) Transport of materials, goods or commodities to or from the land; or the

b)  Emission of noise, dust, odour, arfificial light, vibration, fumes, vapour,
steam, overspray from car wash, wastewater or any waste products.

All plant and machinery associated with the car wash is to be located,
enclosed or otherwise attenuated to ensure noise measured at the boundary
does not exceed 5dB(A) above the background noise levels.

Potential soil contamination may be present at levels lower than 2.5m below
ground level.

o Any soil or ground water removed from these depths will need to be
cleared by an appropriately qualified person prior to removal off site to an
appropriate facility.

o Construction at these depths may encounter contaminated groundwater
or soil. Care is to be taken and appropriate OH&S precautions taken to
minimise risk on and off-site.
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4.1 AM2022.05 & PA2022.0134 - Rezone 171 Steele Street from General Residential o Commercial &
concurrent permit for Vehicle Fuel Sales and Service at 171 Steele Street and 2-8 Don Road, Devonport

15. Inregard to food storage/preparation or selling the developer is to engage a
Building Surveyor to submit a Form 42 and associated paperwork (including
proposed menu type) as part of the Building application process.

16. The developer is to ensure that the food preparation and food storage areas
comply with the National Construction Code of Australia Tas H102 and
AS4676:2004 Design, Construction and Fit-out of a Food Premises.

17.  Any underground petroleum storage system installed must comply with the
requirements specified in the Environmental Management and Pollution Control
(Underground Petroleum Storage Systems) Regulations 2020.

18. The fuel pumping area is to be bunded and graded to direct wastewater to
appropriate interceptor trap/s or pits ensuring all wastewater is contained on
site.

19. The car wash is to be bunded and graded to direct wastewater to sewer.

20. Full perimeter screening of all mechanical services installed on the roof of the
convenience store (packaged air conditioning units, refrigeration condenser
units and exhaust cowls etc) is to be installed. The screening is required to
extend a minimum of 1 m above the highest point on any given unit. The
construction of the screening may vary but must meet a minimum surface
density requirement of 12 kg/m2. The inside of the screening should be lined the
full length with a suitable weatherproof sound absorbing material.

21.  Mechanical services installed on the roof of the convenience store are to be
located as far as practical away from the nearest residences.

22. The driveways are designed so as to minimise the likelihood of any wheel
impact noise from irregularities on the driveway itself or from any service
opening cover plates etc.

23. Lighting is fo be baffled to prevent spillage onto adjoining properties.

24. Surface stormwater from all paved areas is fo be collected & drained to the
private stormwater drainage system.

25. Stormwater discharge from the proposed development is to be hydraulically
detailed and designed by a suitably qualified hydraulic engineer, for all storm
events and for a suitable range of storm durations to identify peak discharge
flows up to 20-year ARI only. As part of their design the hydraulic engineer is to
limit stormwater discharge from the proposed development, by utilising a
combination of pipe sizing and/or on-site detention, to that equivalent to only
50% of the development site being impervious. There is to be no uncontrolled
overland flow discharge from the proposed development to any of the
adjoining properties, for all the above nominated storm events. All design
calculations are to be submitted for approval by the City Engineer prior to any
subsequent building permit applications.

26. Driveways are to be industrial strength concrete as per the Tasmanian Standard
Drawing, TSD-R16, for both the crossover and the driveway up to the property
boundary.

27. The developer is to ensure that building, driveway, and car parking areas are
set at suitable levels to ensure that stormwater site drainage can be piped at
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4.1 AM2022.05 & PA2022.0134 - Rezone 171 Steele Street from General Residential o Commercial &
concurrent permit for Vehicle Fuel Sales and Service at 171 Steele Street and 2-8 Don Road, Devonport

suitable gradients to the required service connection points (or to the existing
service connection point).

28. The developer is to remove the redundant driveway crossovers and reinstate
with kerb and channel and nature strip to Council’s specification.

29. The developer is to comply with the conditions specified in the Submission to
Planning Authority Notice which TasWater has required to be included in the
planning permit pursuant to section 56P(1) of the Water and Sewerage Industry
Act 2008. A copy of this nofice is attached.

Note: The following is provided for information purposes.

The development is o comply with the requirements of the current National Construction
Code. The developer is to obtain the necessary building and plumbing approvals and
provide the required notifications in accordance with the Building Act 2016 prior to
commencing building or plumbing work.

Hours of Construction shall be: Monday to Friday Between 7am - épm, Saturday between
9am -6pm and Sunday and statutory holidays 10am - 6pm.

A permit to work within the road reserve must be sought and granted prior to any works
being undertaken within the road reserve.

The developer is to manage any asbestos found during demolition in accordance with the
How to Safely Remove Asbestos Code of Practice issued by Safe Work Australia
(October 2018).

During the construction or use of these facilities all measures are to be taken to prevent
nuisance. Air, noise and water pollution matters are subject to provisions of the Building
Regulations 2016 or the Environmental Management and Pollution Control Act 1994.

In regard to condition 29 the applicant/developer should contact TasWater — Ph 136992
with any enquiries.

In regard to conditions 7 and 25-28 the developer should contact Council’s Infrastructure
& Works Department — Ph 6424 0511 with any enquiries.

Enquiries regarding other conditions can be directed to Council’s Development Services
Department — Ph 6424 0511.

RELEVANCE TO COUNCIL’'S PLANS & POLICIES
Council’s Strategic Plan 2009-2030:

Strategy 2.1.1  Apply and review the Planning Scheme as required, to ensure it
delivers local community character and appropriate land use

Strategy 2.1.2  Provide consistent and responsive development assessment and
compliance processes

SUMMARY

The purpose of this report is to enable Council, acting as a Planning Authority, to
determine whether to certify an amendment to the Devonport Local Provisions Schedule
and approve a concurrent application in accordance with section 40T of the Land Use
Planning and Approvals Act 1993 in regard to the following matters:

e rezone 171 Steele Street, Devonport from General Residential to Commercial; and
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4.1 AM2022.05 & PA2022.0134 - Rezone 171 Steele Street from General Residential o Commercial &
concurrent permit for Vehicle Fuel Sales and Service at 171 Steele Street and 2-8 Don Road, Devonport

e concurrent approval of planning application PA2022.0134 for Vehicle Fuel Sales
and Service being for a service station, carwash and drive through takeaway at
171 Steele Street and 2-8 Don Road, Devonport.

BACKGROUND
Planning Instrument: Tasmanian Planning Scheme — Devonport 2020
Address: 171 Steele Street & 2-8 Don Road, Devonport
Applicant: PC Infrastructure Pty Lid
Owner: Cooper Family Assets Pty Ltd & Dunham Investments Pty Ltd
Proposal: Rezone General Residential Zone to Commercial Zone and
concurrent application for Vehicle Fuel Sales and Service
Existing Use: Residential and vacant land
Zoning: General Residential & Commercial
Decision Due: 24/05/2023 (extension granted)

SITE DESCRIPTION

The site is located to the west of the Steele Street and Don Road intersection and consists
of 3 lofs. Number 171 Steele Street is a residential lot fronting Steele Street and contains an
existing house. The lot has an area of 741m? and falls from south to north. Number 2-8 Don
Road consists of two titles, CT72228/3 is the westernmost title and has an area of 781m?2.
CT177497/1 is located to the east and has an area of 1010m?2. Both of these lots are
vacant. The three lots were originally part of the one property, being separated into their
current configuration in 2017. The easternmost title previously housed a service station,
bottle shop and newsagency. Approval for the demolition of the commercial buildings
was granted in April 2020. Issues including site contamination from the underground
storage tanks contributed to closure of the operation in 2000.

Figure 1 shows an aerial view of the subject site and surrounding area.
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4.1 AM2022.05 & PA2022.0134 - Rezone 171 Steele Street from General Residential o Commercial &
concurrent permit for Vehicle Fuel Sales and Service at 171 Steele Street and 2-8 Don Road, Devonport

Figure 1 - Aerial view of subject site and surrounding area (Source: ListMap)
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4.1 AM2022.05 & PA2022.0134 - Rezone 171 Steele Street from General Residential o Commercial &
concurrent permit for Vehicle Fuel Sales and Service at 171 Steele Street and 2-8 Don Road, Devonport

CURRENT ZONING

Number 171 Steele Street is currently zoned General Residential, as shown in Figure 2. It is
proposed the lot be rezoned to Commercial to allow for the development of a service
station and car wash along with a drive through takeaway on the whole site.

The zone purpose and use table for each zone are reproduced below.

1699
11696916

@ R

Figure 2 - Zoning Map (Source: ListMap)

8.0 GENERAL RESIDENTIAL ZONE

The intent of the General Residential Zone is to provide for residential use or development
that accommodates a range of dwelling types where full infrastructure services are
available or can be provided, to provide for the efficient utilisation of available social,
fransport and other service infrastructure, to provide for non-residential use that primarily
serves the local community and does not cause an unreasonable loss of amenity through
scale, intensity, noise, activity outside of business hours, traffic generation and movement,
or other off site impacts and to provide for visitor accommodation that is compatible with
residential character.

The use table for the zone is as follows:
8.2 Use Table

Use Class Qualification

No Permit Required

Natural and Cultural Values Management

Passive Recreation

Residential If for a single dwelling.
Utilities If for minor utilities.
Permitted
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4.1 AM2022.05 & PA2022.0134 - Rezone 171 Steele Street from General Residential o Commercial &
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Residential

If not listed as No Permit Required.

Visitor Accommodation

Discretionary

Business and Professional Services

If for a consulting room, medical centre,
veterinary centre, child health clinic, or for
the provision of residential support services.

Community Meeting and Entertainment

If for a place of worship, art and craft
centre, public hall, community centre or
neighbourhood centre.

Educational and Occasional Care

If not for a tertiary institution.

Emergency Services

Food Services

If not for a takeaway food premises with a
drive through facility.

General Retail and Hire

If for a local shop.

Sports and Recreation

If for a fitness centre, gymnasium, public
swimming pool or sports ground.

Utilities

If not listed as No Permit Required.

Prohibited

All other uses

17.0 COMMERCIAL ZONE

The intent of the Commercial zone is:

17.1.1 To provide for retailing, service industries, storage and warehousing that require:

a) large floor or outdoor areas for the sale of goods or operational

requirements; and

b) high levels of vehicle access and parking for customers.
17.1.2 To provide for a mix of use and development that supports and does not
compromise or distort the role of other activity centres in the activity centre

hierarchy.
The use table for the zone is as follows:
17.2 Use Table

Use Class

Qualification

No Permit Required

Natural and Cultural Values
management

Passive Recreation

Utilities

If for minor utilities.

Permitted

Bulky Goods Sales
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Emergency Services

Equipment and Machinery Sales and Hire

Service Industry

Storage

Discretionary

Business and Professional Services

Community Meeting and Entertainment

Educational and Occasional Care

Food Services

General Retail and Hire

Hotel Industry If for alterations or extensions fo an
existing Hotel Industry.

Manufacturing and Processing

Research and Development

Resource Processing If for food or beverage production.

Sports and Recreation

Transport Depot and Distribution

Tourist Operation
Utilities

Vehicle Fuel Sales and Service

Vehicle Parking

Visitor Accommodation If for alterations or extensions to
existing Visitor Accommodation.

Prohibited

All other uses

In addition to the zoning, the Priority Vegetation Area overlay and Airport Obstacle
Limitation Area overlay are applicable to the site. These overlays trigger the Natural Assets
Code and Safeguarding of Airports Code respectively.

C7.0 NATURAL ASSETS CODE

Figure 3 shows the Priority Vegetation Area overlay and its application to a very small portion
of the west of the lof. The purpose of the code is:

C7.1.1 To minimise impacts on water quality, natural assets including native riparian
vegetation, river condition and the natural ecological function of watercourses,
wetlands and lakes.

C7.1.2 To minimise impacts on coastal and foreshore assets, native littoral vegetation,
natural coastal processes and the natural ecological function of the coast.
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To protect vulnerable coastal areas to enable natural processes to continue to
including the landward transgression of sand dunes, wetlands,

C7.13
occur,
saltmarshes and other sensitive coastal habitats due to sea-level rise.

C7.1.4 To minimise impacts on identified priority vegetation.
C7.1.5 To manage impacts on threatened fauna species by minimising clearance of
significant habitat.

Although the overlay affects the site there is no vegetation to consider. In addition, the
Natural Assets Code does not apply to the Commercial Zone, therefore should the zone be

altered the overlay would be removed.

e

Sy,

Ny -

Figure 3 - Priority Vegetation Area Overlay shown hatched (Source: ListMap)

C16.0 SAFEGUARDING OF AIRPORTS CODE
Figure 4 shows the application of the Airport obstacle limitation area to the whole site. The

application of the area triggers the Code, the purpose of which is:
To safeguard the operation of airports from incompatible use or development.

C16.1.1

C16.1.2 To provide for use and development that is compatible with the operation of
airports in accordance with the appropriate future airport noise exposure
patterns and with safe air navigation for aircraft approaching and departing

an airport.
A height limit of 140m AHD is applicable to the site. All development must be below that

height.
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Figure 4 - Airport Obstacle Limitation Area shown hatched (Source: ListMap)

PROPOSED AMENDMENT
The applicant proposes to amend the Devonport Local Provisions Schedule (LPS) maps by
rezoning 171 Steele Street from General Residential to Commercial.

Should the above be adopted the applicant also proposes a Vehicle Fuel Sales and Service
use, including a service station, ancillary carwash and drive through takeaway. Figures 5 &
6 show the proposed zoning and proposed site plan respectively.

The amended zoning map is appended as Attachment 1 and the full application can
viewed as Attachment 3.
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[ Commercial
Figure 5 - Proposed zoning map (Source: DCC)
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Figure 6 - Proposed site plan (Source: Ratio)

STATUTORY REQUIREMENTS

In accordance with section 38 of the Land Use Planning and Approvals Act, 1993 (LUPAA),
before deciding whether to prepare a draft amendment to a Local Provision Schedule
(LPS) the Planning Authority must be satisfied that such a draft amendment of an LPS will
meet the LPS criteria, as outlined in section 34 of LUPAA.

A detailed assessment against the LPS criteria is appended to this report as Attachment 2.

It is noted that the proposed amendment relates only to alterations to the mapping of the
LPS and therefore does not diminish the appropriateness of the provisions which have
been shown to meet the criteria through their adoption in October 2020.

In addition to the assessment of the LUPAA requirements the draft amendment requires
consistency with the Section 8A Guidelines for LPS zone and code application. The
guidelines for application of the Commercial Zone are reproduced below.

Agenda - Council Meeting - 22 May 2023 PAGE 25



4.1 AM2022.05 & PA2022.0134 - Rezone 171 Steele Street from General Residential o Commercial &
concurrent permit for Vehicle Fuel Sales and Service at 171 Steele Street and 2-8 Don Road, Devonport

Zone Application Guidelines

cz1 The Commercial Zone should be applied to land within urban settlements that provides, or
is intended to provide, for large floor area retailing (such as Bulky Goods Sales and
Equipment and Machinery Sales and Service), service industry, low impact storage and
warehousing, or other commercial use needs of the community that demand:

(a) large floor or outdoor areas; and
(b) high levels of vehicle access and car parking for customers.

Cz2 The spatial application of the Commercial Zone must ensure that it does not compromise
the viability of the other retail and business centres located within the three business zones.

Cz3 The Commercial Zone should not be applied to land:

(a) where the primary purpose is to provide for industrial purposes (see industrial zones);
or

(b) where the primary purpose is to provide for General Retail and Hire uses such as
supermarkets, department stores or other variety stores (see business zones).

The land to the south and east of the site is zoned Commercial. The change to the zone
boundary will see the Commercial Zone move further west, retaining the interface
between the General Residential and Commercial Zones.

The proposed rezoning is in keeping with the guidelines in that it allows for commercial use
needs for the community. The application of the Commercial Zone will not compromise
the viability of the other retail and business centres located within other business zones
and will increase the existing Commercial Zone in Don Road by a mere 741m?2.

The land’s primary purpose will not be to allow for industrial uses or General Retail and Hire
uses, which are better suited to the industrial and business zones respectively.

Conformity with the Cradle Coast Regional Land Use Strategy (CCRLUS) is also required.
The CCRLUS deals with economic activity and appropriate areas for economic zones
through clause 3.3.9 — Business and Commercial Activity. The strategy states that land use
planning processes for business and commercial activity facilitates convenient access in
each seftlement area to food and convenience goods retailers and services and
maintains the integrity, viability and vitality of established centres by locating new business
and commercial development onto land within or immediately contiguous with existing
town centres and commercial zones.

The proposed rezoning will further consolidate the existing Commercial Zone in Don Road
and allow for development on a larger site, servicing the western side of Devonport. It will
allow for an increase in the services provided to the western side of the city, providing
convenient access for this area.

As stated previously, it is proposed the site be used for a service station. Such a service is
not currently available in the area since the closure of the previous business located on
the site and the service station in Don. Although a service station previously operated
from the site it was the eastern lot only that was utilised for this purpose. Changes to traffic
volumes have impacted the site which no longer provides sufficient room for vehicle
manoeuvring if developed in insolation. The ability to utilise the three lots will allow for
development of a service station and ancillary uses in a manner that will not negatively
impact the safety of the road network.
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Should the proposed development not proceed the infroduction of the Commercial Zone
to 171 Steele Street will not negatively impact the area, with the planning scheme controls
able to ensure any future use would be appropriate for the area.

Natural Assets Code

In accordance with the Guidelines the Priority Vegetation Area overlay should not be
shown on the overlay map for land that is within the Commercial Zone. In light of this it
must be removed from 171 Steele Street should the rezoning be approved. Given there
are no threatened native vegetation communities on the site removal of the PVA will not
cause any negative impacts. Figure 7 shows the revised mapping for the PVA specific to
171 Steele Street.

Figure 7 - Priority Vegetation Area Overlay to be removed from the site (Source: DCC)

COMMUNITY ENGAGEMENT

The draft amendment must be placed on public exhibition for a period of 28 days in
accordance with section 40G of the Act. During this fime, people will have the
opportunity to comment via representation made to Council. In accordance with section
40K of the Act, should any representations be received, a report must be provided to the
Planning Commission regarding the merit of the representations and including any
recommendations the Planning Authority sees fit.

FINANCIAL IMPLICATIONS
No negative financial implications are anticipated as a result of the proposed rezoning.

CONCLUSION
The proposed changes to the Devonport Local Provisions Schedule mapping will allow for
an increase to the Commercial Zone to provide for a service station, car wash and drive
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through takeaway. The change will have minimal impact on the surrounding General
Residential Zone which already has an interface with the Commercial Zone.

PERMIT APPLICATION

APPLICATION DETAILS

In assessing the application, it is assumed that the proposed amendment has been
approved and the land is zoned Commercial. Referral to TasWater has been made and a
condition will be placed on the permit in reference to TasWater's conditions.

The applicant is seeking approval for Vehicle Fuel Sales and Service in the form of a service
station, ancillary carwash and drive through takeaway. The takeaway will supply coffee,
sandwiches and similar goods. It is proposed the use operates 24 hours per day.

A control building where payment is made, and the drive through component of the site
occurs, will be located in the north-western portion of the lot, where the dwelling currently
stands. The fuel bowsers, vacuum bays and electric vehicle charging stations will be
located east of the control building, with the carwash being located to the south.

The carwash will be fully enclosed when in use, with doors on both the front and back of the
building.

Signage is also proposed for the site.

Figures 8-12 show the proposal plans.
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Figure 10 - Northern elevation (Source: Ratio)
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Figure 12 - Southern elevation (Source: Ratio)

PLANNING ISSUES
The land is zoned Commercial under the Tasmanian Planning Scheme — Devonport, 2020.
The intent of the zone is:

17.1.1 To provide for retailing, service industries, storage and warehousing that require:

a) large floor or outdoor areas for the sale of goods or operational
requirements; and
b)  high levels of vehicle access and parking for customers.

17.1.2 To provide for a mix of use and development that supports and does not
compromise or distort the role of other activity centres in the activity centre
hierarchy.

Vehicle Fuel Sales and Service is a discretionary use in the Commercial Zone.

The proposal must satisfy any applicable acceptable solutions. Where this can not be
achieved the corresponding performance criteria must be satisfied. The relevant
stfandards contained within the zone and applicable codes are reproduced below,
followed by assessment.
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17.3 Use Standards
17.3.1 All uses

Objective:

That uses do not cause an unreasonable loss of residential amenity to residential zones.

Acceptable Solutions

Performance Criteria

Al

Hours of operation of a use, excluding
Emergency Services, Natural and Cultural
Values Management, Passive Recreation or
Utilities, on a site within 50m of a General
Residential Zone, Inner Residential Zone,
Low Density Residential Zone, or Rural Living
Zone, must be within the hours of:

(a) 7.00am to 9.00pom Monday to
Saturday; and

(b) 8.00am to 9.00om Sunday and

Pl

Hours of operatfion of a use, excluding
Emergency Services, Natural and Cultural
Values Management, Passive Recreation or
Utilities, on a site within 50m of a General
Residential Zone, Inner Residential Zone,
Low Density Residential Zone, or Rural Living
Zone, must not cause an unreasonable loss
of amenity to the residential zones, having
regard to:

(a) the timing, duratfion or extent of

public holidays vehicle movements; and

(b) noise, lighting or other emissions.

Assessment — The subject site is located adjacent to the General Residential Zone. The
proposal is for 24 hour operation, 7 days per week, which does not meet the acceptable
solution of 7.00am to 2.00pm Monday to Saturday and 8.00am to 9.00pm Sunday and
public holidays for a site within 50m of a General Residential Zone. As such the
performance criteria must be addressed.

The planning scheme contains acceptable solutions for limited hours within 50m of the
General Residential Zone as 24 hour operation is not deemed appropriate without
consideration of the impact on the amenity of the area.

The performance criteria states that the hours of operation must not cause an
unreasonable loss of amenity to nearby residential zones. In making this assessment the
timing, duration or extent of vehicle movements may be taken into account, as may
noise, lighting or other emissions.

The applicant has supplied an Environmental Noise Assessment produced by Marshall Day
Acoustics. The report recommends a number of measures to mitigate noise impacts on
neighbouring properties including fencing, screening around mechanical plant and
service infrastructure and design of the pavement to prevent wheel noise caused by
vehicles manoeuvring within the site.

The report also states that the expected noise levels at 3 of the residential properties
considered in their assessment may exceed the acceptable levels in regard to sleep
disturbance. It is suggested that, ‘managerial controls are implemented such as signage
for patrons to consider neighbours and leave the premises as quietly as possible’.

Noise mitigation in the form of suggestions that customers leave quietly is not deemed
appropriate and demonstrates that there is an obvious issue.

The drive-through component of the proposal will be placed adjacent to the residential
dwelling immediately to the west of the site. This will result in fraffic driving past the
residence at a distance of approximately 5m. A 2.1m high timber fence is proposed to
mitigate noise. It is estimated seven vehicles per hour will use the drive through between
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10pm and 7am. Traffic driving past the property on a 24 hour basis is not deemed
appropriate.

The applicant’s submission notes that there are numerous instances throughout Devonport
where the Commercial Zone abuts properties within the General Residential Zone. While
this is frue there are no instances where a 24 hour operation within the Commercial Zone
exists within 50m of a residential property.

The performance criteria cannot be satisfied as the residential amenity of the area will be
unreasonably impacted. In light of this approval should be granted for hours of operation

in compliance with the acceptable solutions which are:

Monday - Saturday - 7.00am to 2.00pm

Sunday and public holidays — 8.00am to 9.00pm

A2

External lighting for a use, excluding Natural
and Cultural Values Management or
Passive Recreation, on a site within 50m of
a General Residential Zone, Inner
Residential Zone, Low Density Residential
Zone, or Rural Living Zone, must:

(a) not operate within the hours of
11.00pm to 6.00am, excluding any
security lighting; and

(b) if for security lighting, be baffled so
that direct light does not extend into
the adjoining property in those
zones.

P2

External lighting for a use, excluding Natural
and Cultural Values Management or
Passive Recreation, on a site within 50m of
a General Residential Zone, Inner
Residential Zone, Low Density Residential
Zone, or Rural Living Zone, must not cause
an unreasonable loss of amenity to the
residential zones, having regard to:

(a) the level of illumination and duration
of lighting; and

(b) the distance to habitable rooms of
an adjacent dwelling.

Assessment — Lighting will be required on the site. Any lighting will be required to be
baffled to prevent it extending into adjoining properties.

The acceptable solution is met.

A3

Commercial vehicle movements and the
unloading and loading of commercial
vehicles for a use, excluding Emergency
Services, on a site within 50m of a General
Residential Zone, Inner Residential Zone,
Low Density Residential Zone, or Rural Living
Zone, must be within the hours of:

(a) 7.00am to 9.00pm Monday to
Saturday; and

(b) 8.00am to 9.00om Sunday and
public holidays.

P3

Commercial vehicle movements and the
unloading and loading of commercial
vehicles for a use, excluding Emergency
Services, on a site within 50m of a General
Residential Zone, Inner Residential Zone,
Low Density Residential Zone, or Rural Living
Zone, must not cause an unreasonable loss
of amenity to the residential zones, having
regard to:

(a) the time and duration of commercial
vehicle movements;

(b)the number and frequency of
commercial vehicle movements;
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(c) the size of commercial vehicles
involved;

(d) manoeuvring required by the
commercial vehicles, including the
amount of reversing and associated
warning noise;

(e) any noise mitigation measures
between the vehicle movement
areas and the adjoining residential
area; and

(f) potential conflicts with other traffic.

Assessment — Commercial vehicle movements are to take place within the hours listed
under the acceptable solution.

The acceptable solution is met.

17.3.2 Discretionary uses

Objective:

That uses listed as Discretionary do not compromise or distort the activity centre hierarchy.

Acceptable Solutions Performance Criteria
Al P1
No Acceptable Solution. A use listed as Discretionary must not

compromise or distort the activity centre
hierarchy, having regard to:

(a) the characteristics of the site;

(b) the size and scale of the proposed
use;

(c) the functions of the activity centre
and the surrounding activity centres;
and

(d) the extent that the proposed use
impacts on other activity centres.

Assessment — The proposed service station and food services will not distort the activity
centre hierarchy as the uses are permissible in a number of zones. Allowing such uses to
operate within the zone does not limit the potential for them to operate in other areas.

The performance criteria is satisfied.

17.3.3 Retail impact

Objective:

That Bulky Goods Sales do not compromise or distort the activity centre hierarchy.

Acceptable Solutions Performance Criteria

Al P1
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The gross floor area for Bulky Goods Sales
must be not less than 250m? per tenancy,
unless the use relies on more than 50% of the
site area for outdoor display of goods for
sale.

Bulky Goods Sales must not compromise or
distort the activity centre hierarchy, having
regard to:

(a) the extent that the proposed use

improves and  broadens the
commercial or retail choice within
the areaq;

(b) the extent that the proposed use
impacts on surrounding activity
centres; and

(c) any relevant local area objectives
contained within the relevant Local
Provisions Schedule.

Assessment — Not applicable. Bulky Goods Sales is not proposed.

17.4.1 Building height

Objective:
That building height:

(a) is compatible with the streetscape; and

(b) does not cause an unreasonable loss of amenity to adjoining residential zones.

Acceptable Solutions

Performance Criteria

Al

Building height must be not more than 12m.

P1

Building height must be compatible with
the streeftscape and character of
development existing on established
properties in the area, having regard to:

(a) the topography of the site;

(b) the height, bulk and form of existing
building on the site and adjacent
properties;

(c) the bulk and form of proposed
buildings;

(d) the apparent height when viewed
from the adjoining road and public
places; and

(e) any overshadowing of
places.

public

Assessment — The proposed control building has a height of 7.65m and the canopy a height

of 7.30m.

The acceptable solution is met.

A2

P2
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Building height:

(a) within 10m of a General Residential
Zone, Low Density Residential Zone
or Rural Living Zone must be not
more than 8.5m; or

(b) within 10m of an Inner Residential
Zone must be not more than 9.5m.

Building height within 10m of a General
Residential Zone, Inner Residential Zone,
Low Density Residential Zone, or Rural Living
Zone must be consistent with building
height on adjoining properties and not
cause an unreasonable loss of residential
amenity, having regard to:

(a) overshadowing and reduction in
sunlight to habitable rooms and
private open space of dwellings;

(b) overlooking and reduction of
privacy; and
(c) visual impacts caused by the

apparent scale, bulk or proportions
of the building when viewed from
the adjoining property.

Assessment — All building heights are less than 8.5m.

The acceptable solution is met.

17.4.2 Setbacks

Objective:
That building setback:

(a) is compatible with the streetscape; and

(b) does not cause an unreasonable loss of amenity to adjoining residential zones.

Acceptable Solutions

Performance Criteria

Al

Buildings must have a setback from a
frontage of:

(a) not less than 5.5m;

(b) not less than existing buildings on the
site; or

(c) not more or less than the maximum
and minimum setbacks of the
buildings on adjoining properties.

P1

Buildings must have a setback from a
frontage that provides adequate space for
vehicle access, parking and landscaping,
having regard to:
(a) the topography of the site;
(b) the setback of buildings on adjacent
properties; and

(c) the safety of road users

Assessment — The setback of the proposed canopy over the fuel pumps is 3.3m to Don
Road. The proposed car wash building has a setback of 4.6m to Don Road. Neither
setback meets the requirement of being not less 5.5m to a frontage. The Performance

Criteria must be assessed.

The proposed setback will allow for adequate space for vehicle access, parking and
landscaping. The setbacks are of sufficient width to allow cars to pass by the buildings
and parking will not be provided within these setback areas as other areas are available.
There is sufficient room for landscaping, for which a landscape plan has been provided.

The performance criteria is satisfied.
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A2 P2

Buildings must have setback from an | Buildings must be sited to not cause an
adjoining property  within  a General | unreasonable loss of residential amenity to
Residential Zone, Inner Residential Zone, | adjoining properties within  a General
Low Density Residential Zone, or Rural Living | Residential Zone, Inner Residential Zone,
Zone of not less than: Low Density Residential Zone, or Rural Living

(Q) 4m; or Zone, having regard to:

. a (a) overshadowing and reduction in
(o) CvilrcLheeV;?;lfgzgga?rfe:he building, sunlight to habitable rooms and
’ private open space of dwellings;

(b) overlooking and reduction of
privacy to the adjoining property; or

(c) visual impacts caused by the
apparent scale, bulk or proportions
of the building when viewed from
the adjoining property.

Assessment - A setback of 4m is required to the western boundary as the adjacent
property is zoned General Residential. The setback proposed to the control building is
5.8m which meets the requirements however, a retaining wall is proposed to be built on
the boundary and a 2.1m high fence will be constructed above the retaining wall, at a
distance 1.5m from the boundary. The retaining wall will taper to nothing with its highest
point being on the northern side of the lot. The fence will have a height of 3.6m above
natural ground level at its highest point.

Although the required setback is not met the wall and fence will not cause an
unreasonable loss of residential amenity to the adjacent property. The wall will be
constructed of brick and the fence will be timber, with a setback 1.5m from the boundary.
The relief offered by the differing materials and setbacks will reduce visual impacts when
viewed from the neighbouring property. The combined heights and setbacks would
satisfy those of the General Residential Zone.

The fence will assist with overlooking from the subject site and increase privacy.
Overshadowing caused by the fence will not negatively impact the neighbouring
property.

The performance criteria is satisfied.
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A3

Air exfraction, pumping, refrigeration
systems or compressors must be separated
a distance of not less than 10m from the
General Residential Zone, Inner Residential
Zone, Low Density Residential Zone, or Rural
Living Zone.!

I An exemption for air conditioners and heat pumps
applies in this zone — see clause 4.6.

P3

Air conditioning, air extraction, pumping,
heating or refrigeration systems or
compressors within  10m of a General
Residential Zone, Inner Residential Zone,
Low Density Residential Zone, or Rural Living
Zone must be designed, located, baffled or
insulated to not cause an unreasonable loss
of amenity to the adjoining residential
zones, having regard to:

(a) the characteristics and frequency of
emissions generated;

(b) the nature of the proposed use;

(c) the topography of the site and
location of the sensitive use; and

(d) any proposed mitigation measures.

Assessment — Rooftop infrastructure will be located approximately 8.5m from the General
Residential Zone which does not meet the 10m setback.

The infrastructure will be located within an enclosure. The enclosure will be a minimum of
Im above the highest point on the mechanical unit in accordance with the

recommendations of the acoustic report.

The performance criteria is satisfied.

17.4.3 Design

Objective:

That building design is compatible with the streetscape.

Acceptable Solutions

Performance Criteria

Al

Buildings must be designed to satisfy all the
following:

(a) provide a pedestrian entrance to
the building that is visible from the
road or publicly accessible areas of
the site;

(b) mechanical plant and other service
infrastructure, such as heat pumps,
air conditioning units, switchboards,
hot water units and the like, must be
screened from the street and other
public places;

(c) roof-top mechanical plant and
service infrastructure, excluding lift
structures, must be contained within

P1

Buildings must be designed to be
compatible with the streetscape, having
regard to:

(a) how the main pedestrian access to
the building addresses the street or
other public places;

(b) minimising the visual impact of
mechanical plant and other service
infrastructure, such as heat pumps,
air conditioning units, switchboards,
hot water units and the like, when
viewed from the street or other
public places;
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the roof or screened from public (c) minimising the visual impact of roof-
spaces and adjoining properties; top service infrastructure, excluding

(d) not include security shutters or grilles liff structures;

over windows or doors on a facade (d) installing security shutters or grilles
facing the frontage or other public over windows or doors on a facade
places; facing the frontage or other public

spaces only if essential for the
security of the premises and other
alternatives are not practical;

(e) provide awnings over a public
footpath if existing on the site or on
adjoining properties; and

(e) the need for provision of awnings

(f) provide external lighting to illuminate over a public footpath; and

external vehicle parking areas and
pathways. (f) providing suitable lighting to vehicle
parking areas and pathways for the
safety and security of users.

Assessment - A visible pedestrian entrance will be provided, mechanical plant and service
infrastructure will be screened and there are no security shutters or grilles proposed. There
are no public footpaths on the site and external lighting will be provided to illuminate
parking areas and paths.

The acceptable solution is met.

17.4.4 Fencing

Objective:
That fencing:
(a) is compatible with the streetscape; and

(b) does not cause an unreasonable loss of residential amenity to adjoining residential

Zones.

Acceptable Solutions Performance Criteria

Al P1

No Acceptable Solution.? A fence (including a free-standing wall)

2 An exemption applies for fences in this zone - see within ft'Sm .Of a fronfage must .be

Table 4.6. compatible with the streetscape, having
regard to:

(a)its height, design, location and
extent;

(b) its degree of fransparency; and

(c)the  proposed materials and
construction.

Assessment - The fence proposed for the western boundary will be located approximately
3.5m from the Steele Street frontage and does not meet the exemption.

This setback will allow sufficient sight distances for vehicles exiting the site. The fence will
be compatible with the surrounding area as a number of properties have high fences
within 4.5m of the frontage.

The performance criteria is satisfied.
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A2

Common boundary fences with a property
in a General Residential Zone, Inner
Residential Zone, Low Density Residential
Zone, or Rural Living Zone, if not within 4.5m
of a frontage, must:

(a) have a height above existing ground
level of not more than 2.1m; and

(b) not contain barbed wire.?

P2

Common boundary fences with a property
in a General Residential Zone, Inner
Residential Zone, Low Density Residential
Zone, or Rural Living Zone, if not within 4.5m
of a frontage, must not cause an
unreasonable loss of residential amenity,
having regard to:

(a) their height, design, location and
extent; and
(b)the  proposed
construction.

materials  and

Assessment - The proposed fence will have a setback of 1.5m from the common boundary
with 173 Steele Street which is zoned General Residential.

The acceptable solution is met.

17.4.5 Outdoor storage areas

Objective:

ared.

That outdoor storage areas do not detract from the appearance of the site or surrounding

Acceptable Solutions

Performance Criteria

Al

Outdoor storage areas, excluding for the
display of goods for sale, must not be visible

adjoining the site.

from any road or public open space

P1

Outdoor storage areas, excluding for the
display of goods for sale, must be located,
freated or screened to not cause an
unreasonable loss of visual amenity.

Assessment — An outdoor storage areq, in the form of the waste disposal area, will be
visible from the street. The area will be screened.

The performance criteria is satisfied.

17.4.6 Landscaping

Objective:

buildings are setback from the frontage.

That landscaping enhances the amenity and appearance of the streetscape where

Acceptable Solutions

Performance Criteria

Al

along the frontage of the site:

(a) to a depth of not less than 5.5m; or

If a building is set back from a road,
landscaping treatment must be provided

P1

If a building is setback from a road,
landscaping freatment must be provided
along the frontage of the site, having
regard to:
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(b) not less than the frontage of an (a) the width of the setback;
e?<|s’r|ng building if it is a lesser (b) the width of the frontage:
distance.

(c) the topography of the site;
(d) existing vegetation on the site;

(e) the location, type and growth of the
proposed vegetation; and

(f) the character of the streetscape
and surrounding area.

Assessment — Although landscaping will be provided it will not be to a depth of 5.5m. The
proposed landscaping will improve amenity of the area and the site, with the most
substantial plantings being in the south-western corner of the lot. A variety of vegetation
will be planted on the site.

The performance criteria is satisfied.
Demolition

Demolition of the dwelling at 171 Steele Street is required to allow for the proposed
development to go ahead. There are no criteria against which to assess the demolition
which can be approved as part of the development, in accordance with clause 7.9.1 of
the planning scheme.

Retaining wall

The proposed retaining walls do not meet the exemptions provided in clause 4.6.8 of the
planning scheme as they are less than 1.5m from the boundaries and more than Tmin
height.

Retaining walls do not require categorisation into a use class. In light of this clause 7.10
must be considered.
7.10 Development Not Required to be Categorised into a Use Class

7.10.1 An application for development that is not required to be categorised into one
of the Use Classes under sub-clause 6.2.6 of this planning scheme and to which
6.8.2 applies, excluding adjustment of a boundary under sub-clause 7.3.1, may
be approved at the discretion of the planning authority.

7.10.2 An application must only be approved under sub-clause 7.10.1 if there is no
unreasonable detrimental impact on adjoining uses or the amenity of the
surrounding area.

7.10.3 In exercising its discretion under sub-clauses 7.10.1 and 7.10.2 of this planning
scheme, the planning authority must have regard to:

(a) the purpose of the applicable zone;
(b) the purpose of any applicable code;
(c) any relevant local area objectives; and

(d) the purpose of any applicable specific area plan.

Clause 6.8.2, referred to above, states the following:
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6.8.2 The planning authority has a discretion under clause 7.10 to refuse or permit a
development that is not required to be categorised under sub-clause 6.2.6 of this
planning scheme if:

a) there are no applicable standards that apply to the development; or

b) the use or development relies on any Performance Criteria to
demonstrate compliance with an applicable standard; and
c) the development is not Prohibited under any other provision of this
planning scheme.
In light of the above the retaining wall must be assessed as being discretionary, however
there are not applicable standards that apply to the development. The planning
authority must have regard to the purpose of the Commercial Zone in determining the
proposal.

The zone purpose is to provide for retailing, service industries, storage and warehousing,
along with a mix of use and development that supports the role of other activity centres.

The proposed retaining wall will allow for the construction of a service station which is in
keeping with the purposed of the zone. A condition will be placed on the permit to
ensure the retaining wall is designed by a suitably qualified engineer.

Signs Code
Placement of signage is shown on the site plan below in Figure 13 and elevations for the

signs are shown in Figure 14.
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Signs that are intended to be viewed from within the site itself do not require assessment
against the code, however those that are meant to be viewed from the street must be

assessed.

C1.6.1 Design and siting of signs

Objective:
That:

(a) signage is well designed and sited; and

to the surrounding area.

(b) signs do not contribute to visual clutter or cause an unreasonable loss of visual amenity

Acceptable Solutions

Performance Criteria

Al
A sign must:

(a) be located within the applicable
zone for the relevant sign type set
out in Table C1.6; and

(b) meet the sign standards for the
relevant sign type set out in Table
C1.6, excluding for the following sign
types, for which there is no
Acceptable Solution:

(i) roof sign;

(ii) sky sign; and

P1.1
A sign must:

(a) be located within an applicable
zone for the relevant sign type as set
outin Table C1.6; and

(b) be compatible with the streetscape
or landscape, having regard to:

i. the size and dimensions of the
sign;

i. thesize and scale of the building
upon which the sign is proposed;
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(iii) billboard. ii. the amenity of surrounding
properties;

iv. the repefition of messages or
information;

v. the number and density of signs
on the site and on adjacent
properties; and

vi. the impact on the safe and
efficient movement of vehicles
and pedestrians.

Assessment — Each sign is addressed below:

S1is anilluminated sign to be located on the northern and southern sides of the canopy
above the bowsers and classed as a canopy sign. It meets the requirements of Table
Cl1.6.

S2 and S3 are illuminated blade signs. S2 will be placed on the southern side of the site
with S3 to be placed on the eastern side. Both signs will have a height of approximately
7m and a width of approximately 2m. Blade signs should have dimensions of 1.2m by 3.6m
in accordance with Table C1.6. The performance criteria must be considered.

The signs are appropriate for the zone and in keeping with the streetscape. A number of
other signs are located on Don Road with similar dimensions.

S$4-S9 & S11are intfended to be viewed from within the site and do not require assessment.

S10 consists of two illuminated wall signs with dimensions of 1.49m x 3.2m approx. and an
area of 4.77m2.  The signs will be located on the north-eastern corner of the control
building, one on each side of the wall, at a height approximately 5.8m above ground
level.

As the signs exceed 4.5m?2 P1.1 must be satisfied. The signs are located within an
appropriate zone and are compatible with the streetscape which includes a number of
signs. The amenity of surrounding properties will not be negatively impacted.

The performance criteria are satisfied where required.
A2 P2

A sign must be not less than 2m from the | A sign must not cause an unreasonable loss
boundary of any lot in the General|of amenity to adjoining residential
Residential Zone, Inner Residential Zone, | properties, having regard to:

Low Density Residential Zone, Rural Living
Zone or Landscape Conservation Zone.

(a) topography of the site and the
surrounding area;

(b) the relative location of buildings,
habitable rooms of dwellings and
private open space;

(c) any overshadowing; and

(d) the nature and type of the sign.

Assessment — There are no signs proposed within 2m of the boundary of any lot in the
General Residential Zone.

The acceptable solution is met.
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A3

The number of signs for each business or
tenancy on a road frontage of a building
must be no more than:

(a) 1 of each sign type, unless otherwise
stated in Table C1.6;

(b) 1 window sign for each window;

(c) 3 if the street frontage is less than
20m in length; and

(d) éif the street frontage is 20m or more,
excluding the following sign types,
for which there is no limit:

i. name plate; and
i. temporary sign.

P3

The number of signs for each business or
tenancy on a street frontage must:

(a) not unreasonably increase in the
existing level of visual clutter in the
stfreetscape, and where possible,
reduce any existing visual clutter in
the streetscape by replacing existing
signs with fewer, more effective
signs; and

(b)not involve the repetition
messages or information.

of

Assessment — One of each type of sign is proposed for each frontage.

The acceptable solution is met.

C1.6.2 lluminated signs

Objective:
That:

movement are minimised.

(a) illuminated signs are compatible with the streetscape;

(b) the cumulative impact of illuminated signs on the character of the area is managed,
including the need to avoid visual disorder or clutter of signs; and

(c) any potential negative impacts of illuminated signs on road safety and pedestrian

Acceptable Solutions

Performance Criteria

Al

No Acceptable Solution.

P1

An illuminated sign must not cause an
unreasonable loss of amenity to adjacent
properties or have an unreasonable effect
on the safety, appearance or efficiency of
a road, and must be compatible with the
streetscape, having regard to:

(a) the location of the sign;

(b) the size of the sign;

(c) the intensity of the lighting;

(d) the hours of operation of the sign;
(e) the purpose of the sign;

(f) the sensitivity of the area in terms of
view corridors, the natural
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environment and adjacent
residential amenity;

(g) the intended purpose of the
changing message of the sign;

(h) the percentage of the sign that is
illuminated with changing messages;

(i) proposed dwell time; and

(i) whether the sign is visible from the
road and if so the proximity to and
impact on an electronic fraffic
control device.

Assessment — All of the signs intfended to be visible from outside the site are illuminated and
must be assessed against the performance criteria.

As illuminated signs must not cause an unreasonable loss of amenity to adjacent properties
the intensity of the lighting must be considered by the applicants.

Once established any negative impacts can be considered in accordance with the
requirements of the Environmental Management and Pollution Control Act 1993.

The nearest traffic lights are approximately 70m to the west and will not be impacted by
the signs.

The illuminated signs will not have an unreasonable effect on the safety, appearance or
efficiency of the road network and are compatible with the streetscape.

The performance criteria is satisfied.

A2 P2

An illuminated sign visible from public | No Performance Criterion.
places in adjacent roads must not create
the effect of flashing, animation or
movement, unless it is providing direction or
safety information.

Assessment — The illuminated signs will be visible from adjacent roads. A condition will be
placed on the permit to ensure they do not create the effect of flashing, animation or
movement.

The acceptable solution is met.

Parking and Sustainable Transport Code

The relevant clauses of the Code have been reproduced below. Clauses that deal with
other zones or design aspects that are not required have been omitted.

C2.5.1 Car parking numbers

Objective:

That an appropriate level of car parking spaces are provided to meet the needs of the
use

Acceptable Solutions Performance Criteria
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Al

The number of on-site car parking spaces
must be no less than the number specified
in Table C2.1, excluding if:

(a) the site is subject to a parking plan
for the area adopted by council, in
which case parking provision
(spaces or cash-in-lieu) must be in
accordance with that plan;

(b) the site is contained within a parking
precinct plan and subject to Clause
C2.7;

(c) the site is subject to Clause C2.5.5; or

(d) it relates to an intensification of an
existing use or development or a
change of use where:

i. the number of on-site car
parking spaces for the existing
use or development specified
in Table C2.1 is greater than
the number of car parking
spaces specified in Table C2.1
for the proposed use or
development, in which case
no additional on-site car
parking is required; or

i. the number of on-site car
parking spaces for the existing
use or development specified
in Table C2.1 is less than the
number of car parking spaces
specified in Table C2.1 for the
proposed use or
development, in which case
on-site car parking must be
calculated as follows:

N=A + (C-B)

N = Number of on-site car
parking spaces required

A = Number of existing on site
car parking spaces

B = Number of on-site car
parking spaces required for

the existing use or
development specified in
Table C2.1

P1.1

The number of on-site car parking spaces
for uses, excluding dwellings, must meet the
reasonable needs of the use, having regard
to:

(a) the availability of off-street public

car parking spaces within
reasonable walking distance of the
site;

(b) the ability of multiple users to share
spaces because of:

i. variagfions in car parking
demand over time; or

i. efficiencies gained by
consolidation of car parking
spaces;

(c) the availability and frequency of
public transport within reasonable
walking distance of the site;

(d) the availability and frequency of
other tfransport alternatives;

(e) any site constraints such as existing
buildings, slope, drainage,
vegetation and landscaping;

(f) the availability, accessibility and
safety of on-street parking, having
regard to the nature of the roads,
traffic management and other uses
in the vicinity;

(9) the effect on streetscape; and

(h) any assessment by a suitably
qualified person of the actual car
parking demand determined having
regard to the scale and nature of the
use and development.
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C= Number of on-site car
parking spaces required for
the proposed use or
development specified in
Table C2.1

Assessment — The planning scheme stipulates that 4 parking spaces per service bay are
required. These requirements seem to disregard the fact that many service stations no
longer service vehicles, however, the majority of vehicles only park at the bowser and do
not park elsewhere on site. Staff parking does not appear to have been considered. As
no service bays are proposed no parking spaces are required however 7 are proposed,
which the applicant has deemed sufficient.

There are also two parking spaces provided for electric vehicle charging and two for use
of the vacuums.

The acceptable solution is met.

C2.5.2 Bicycle parking numbers

Objective:

That an appropriate level of bicycle parking spaces are provided to meet the needs of
the use.

Acceptable Solutions Performance Criteria
Al P1
Bicycle parking spaces must: Bicycle parking spaces must be provided to

meet the reasonable needs of the use,

(a) be provided on the site or within 50m having regard to:

of the site; and

(a) the likely number of users of the site
and their opportunities and likely
need to travel by bicycle; and

(b) be no less than the number specified
in Table C2.1.

(b) the availability and accessibility of
existing and any planned parking
facilities for bicycles in  the
surrounding area.

Assessment — 1 bicycle parking space is required per 5 employees. Two bicycle parking
spaces are proposed, as mentioned in the Traffic Impact Assessment (TIA) provided with the
application, however these are not visible on the plans. A condition will be placed on the
permit to ensure bicycle parking is provided.

The acceptable solution is met.

C2.5.3 Motorcycle parking numbers

Objective:

That the appropriate level of motorcycle parking is provided to meet the needs of the
use.

Acceptable Solutions Performance Criteria
Al P1
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The number of on-site motorcycle parking
spaces for all uses must:

(a) be no less than the number specified
in Table C2.4; and

(b) if an existing use or development is
extended or intensified, the number

of on-site motorcycle parking
spaces must be based on the
proposed extension or

intensification, provided the existing
number of motorcycle parking
spaces is maintained.

Motorcycle parking spaces for all uses must
be provided to meet the reasonable needs
of the use, having regard to:

(a) the nature of the proposed use and
development;

(b) the topography of the site;

(c) the location of existing buildings on
the site;

(d) any constraints imposed by existing
development; and

(e) the availability and accessibility of
motorcycle parking spaces on the
street or in the surrounding area.

Assessment — Clause 2.2.2 states that C2.5.3 is only applicable to a list of use classes that
does not include Venhicle Fuel Sales and Service.

The acceptable solution is met.

C2.5.4 Loading Bays

Objective:

That adequate access for goods delivery and collection is provided, and to avoid

unreasonable loss of amenity and adverse impacts on fraffic flows.

Acceptable Solutions

Performance Criteria

Al

A loading bay must be provided for uses
with a floor area of more than 1000m? in a
single occupancy.

P1

Adequate space for loading and
unloading of vehicles must be provided,
having regard to:

(a) the type of vehicles associated with
the use;

(b) the nature of the use;

(c) the frequency of
unloading;

loading and

(d) the location of the site;

(e) the nature of
surrounding area;

fraffic  in  the

(f) the area and dimensions of the site;
and

(g) the topography of the site;

(h) the location of existing buildings on
the site; and

(i) any constraints imposed by existing
development.

Assessment — Not applicable. The floor area is less than 1000m?2.
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C2.6.1 Construction of parking areas

Objective:

That parking areas are constructed to an appropriate standard.

Acceptable Solutions

Performance Criteria

Al

All parking, access ways, manoeuvring and
circulation spaces must:

(a) be constructed with a durable all
weather pavement;

(b) be drained to the public stormwater
system, or contain stormwater on the
site; and

(c) excluding all uses in the Rural Zone,
Agriculture one, Landscape
Conservation Zone, Environmental
Management Zone, Recreation
Zone and Open Space Zone, be
surfaced by a spray seal, asphalt,
concrete, pavers or equivalent
material to restrict abrasion from
traffic and minimise entry of water to
the pavement.

P1

All parking, access ways, manoeuvring and
circulation spaces must be readily
identifiable and constructed so that they
are useable in all weather conditions,
having regard to:

(a) the nature of the use;
(b) the topography of the land;
(c) the drainage system available;

(d) the likelihood of transporting
sediment or debris from the site onto
a road or public place;

(e) the likelihood of generating dust;

and
(f) the nature of the proposed
surfacing.

Assessment — The parking areas, access ways etc will be constructed with a durable all
weather pavement to which will restrict abrasion from traffic and minimise entry of water
to the pavement. Such areas will also be drained to the reticulated stormwater system.

The acceptable solution is met.

C2.6.2 Design and layout of parking areas

efficient parking.

Objective: That parking areas are designed and laid out to provide convenient, safe and

Acceptable Solutions

Performance Criteria

Al.l

Parking, access ways, manoeuvring and
circulation spaces must either:

(a) comply with the following:

i. have a gradient in accordance
with Australian Standard AS 2890
- Parking facilities, Parts 1-6;

ii. provide for vehicles to enter and
exit the site in a forward direction
where providing for more than 4
parking spaces;

P1

All parking, access ways, manoeuvring and
circulation spaces must be designed and
readily identifiable to provide convenient,
safe and efficient parking, having regard
to:

(a) the characteristics of the site;

(b) the proposed slope, dimensions and
layout;

(c) useability in all weather conditions;

(d) vehicle and pedestrian traffic safety;
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ii. have an access width not less (e)the nature and wuse of the
than the requirements in Table development;
C2.2;

(f) the expected number and type of
iv. have car parking @ space vehicles;
dimensions which satisfy the

requirements in Table C2.3: (g) the likely use of the parking areas by

persons with a disability;

v. have a combined access and (h) the
manoeuvring width adjacent to
parking spaces not less than the
requirements in Table C2.3 where
there are 3 or more car parking
spaces;

nature of traffic in  the
surrounding areaq;

vi. have a vertical clearance of not
less than 2.1m above the parking
surface level; and

vii. excluding a single dwelling, be
delineated by line marking or
other clear physical means; or

(b) comply with Australian Standard AS
2890- Parking facilities, Parts 1-6.

Al1.2

Parking spaces provided for use by persons
with a disability must satisfy the following:

(a) be located as close as practicable
to the main entry point to the
building;

(b) be incorporated into the overall car
park design; and

(c) be designed and constructed in
accordance with  Australian/New
Zealand Standard AS/NZS
2890.6:2009 Parking facilities, Off-
street parking for people with
disabilities.1

Assessment — The proposal meets the requirements of the Australian Standards.

The acceptable solution is met.

C2.6.3 Number of accesses for vehicles

Objective:
That:

(a) access to land is provided which is safe and efficient for users of the land and all road
network users, including but not limited to drivers, passengers, pedestrians and cyclists
by minimising the number of vehicle accesses;

(b) accesses do not cause an unreasonable loss of amenity of adjoining uses; and
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(c) the number of accesses minimise impacts on the streetscape.

Acceptable Solutions

Performance Criteria

Al

The number of accesses provided for each
frontage must:

(a) be no more than 1; or

(b) no more than the existing number of
accesses, whichever is the greater.

P1

The number of accesses for each frontage
must be minimised, having regard to:

(a) any loss of on-street parking; and
(b) pedestrian safety and amenity;
(c) traffic safety;

(d) residential
lond; and

amenity on adjoining

(e) the impact on the streetscape.

Assessment — One access is proposed for each frontage.

The acceptable solution is met.

C2.6.5 Pedestrian access

Objective:

That pedestrian access within parking areas is provided in a safe and convenient manner.

Acceptable Solutions

Performance Criteria

Al.1

Uses that require 10 or more car parking
spaces must:

(a)have a Tm wide footpath that is
separated from the access ways or
parking aisles, excluding where
crossing access ways or parking
aisles, by:

i.  a horizontal distance of 2.5m
between the edge of the
footpath and the access way
or parking aisle; or

i. protective devices such as
bollards, guard rails or
planters between the
footpath and the access way
or parking aisle; and

(b) be signed and line marked at points
where pedestrians cross access
ways or parking aisles.

Al1.2

In parking areas containing accessible car
parking spaces for use by persons with a
disability, a footpath having a width not less

P1

Safe and convenient pedestrian access
must be provided within parking areas,
having regard to:

(a) the characteristics of the site;
(b) the nature of the use;
(c) the number of parking spaces;

(d) the frequency of
movements;

vehicle

(e) the needs of persons with a disability;

(f) thelocation and number of footpath
Crossings;

(9) vehicle and pedestrian traffic safety;

(h) the location of any access ways or
parking aisles; and

(i) any protective devices proposed for
pedestrian safety.
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than 1.5m and a gradient not steeper than
1 in 14 is required from those spaces to the
main entry point to the building.

Assessment — 7 parking spaces will be provided. Al.1is not applicable.
A footpath is located adjacent to the parking space for people with a disability.

The acceptable solutions are met.

Road and Railway Assets Code

Objective:

To minimise any adverse effects on the safety and efficiency of the road or rail network
from vehicular traffic generated from the site at an existing or new vehicle crossing or

level crossing or new junction.

Acceptable Solutions

Performance Criteria

Al.1

For a category 1 road or a limited access
road, vehicular traffic fo and from the site
will not require:

(a) a new junction;
(b) a new vehicle crossing; or
(c) a new level crossing.

A1.2

For a road, excluding a category 1 road or
a limited access road, written consent for a
new junction, vehicle crossing, or level
crossing to serve the use and development
has been issued by the road authority.

A1.3

For the rail network, written consent for a
new private level crossing to serve the use
and development has been issued by the
rail authority.

Al4

Vehicular traffic to and from the site, using
an existing vehicle crossing or private level
crossing, will not increase by more than:

(a) the amounts in Table C3.1; or

(b) allowed by a licence issued under
Part IVA of the Roads and Jetties Act
1935 in respect to a limited access
road.

Al.5

P1

Vehicular traffic to and from the site must
minimise any adverse effects on the safety
of a junction, vehicle crossing or level
crossing or safety or efficiency of the road
or rail network, having regard to:

(a) any increase in fraffic caused by the
use;

(b) the nature of the fraffic generated
by the use;

(c) the nature of the road:;

(d) the speed limit and traffic flow of the
road;

(e) any alternative access to a road;
(f) the need for the use;
(g) any traffic impact assessment; and

(h) any advice received from the rail or
road authority.
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Vehicular traffic must be able to enter and
leave a major road in a forward direction.

Assessment — The subject site is not a limited access road nor a category 1 road.
There are existing crossovers on both Don Road and Steele Street.
Vehicular traffic will be able to enter and exit the site in a forward direction.

In regard to increases in vehicular traffic o and from the site the amounts permissible in
Table C3.1 are as follows:

Table C3.1 Acceptable increase in annual average daily traffic to and from the
site (total of ingress and egress)

Location of vehicular traffic Amount of acceptable increase in annual average daily traffic to
and from the site (total of ingress and egress)

Vehicles up to 5.5m long Vehicles longer than 5.5m long

Vehicle crossing on major roads 10% or 10 vehicle movements per | 10%
and private level crossings day, whichever is the greater

Vehicle crossings on other roads | 20% or 40 vehicle movements per | 20% or 5 vehicle movements per
day, whichever is the greater day, whichever is the greater

Given no use has occurred on the site for approximately 20 years, save for the residential
use at 171 Steele Street, it is deemed that the proposal will increase the annual average
daily traffic to and from the site by more than 40 vehicle movements per day.

It is estimated that the traffic generation at each crossover will be 60 vehicles per peak
hour. This equates to 120 vehicles across the site per peak hour. An increase from no
vehicle movements per day to 120 per hour exceeds the limits of Table C3.1.

The TIA states that it considers six movements to be new. Given there have not been any
vehicle movements across the majority of the site for approximately 20 years all vehicle
movements are considered to be ‘new’.

As a result of the increase in fraffic the performance criteria must be addressed.

Council has informed the applicants that a right turn slot heading west on Don Road is
required due to it being an arterial road with a speed limit of 60 kms per hour. The
applicant has disregarded this advice stating that there is insufficient width in the
roadway. Council does not agree that this is the case and requires the installation of a
right turn slot. A condition will be placed on the permit in this regard.

The installation of a right turn slot will minimise any adverse effects on the safety and
efficiency of the road network.

The performance criteria is satisfied.

Potentially Contaminated Land Code

The Potentially Contaminated Land Code applies to development on land that the
planning authority knows to have been used for a potentially contaminating activity.
Petroleum product or oil storage is listed as a potentially contaminating activity, therefore
the use of the site as a service stafion means it is a potentially contaminated site. In addition
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it is known there was contfamination of the site, which ceased operation in 2000 and for
which voluntary remediation was undertaken. Contamination also extended to the north-
west of the site.

The following clause of the planning scheme must be addressed.

C14.6.1 Excavation works, excluding land subject to the Macquarie Point Development
Corporation Act 2012

Objective: That works involving excavation of potentially contaminated land, excluding
on land subject to the Macquarie Point Development Corporation Act 2012, do not
adversely impact on human health or the environment.

Acceptable solutions Performance Criteria

Al P1

Excavation, excluding on land subject to Excavation, excluding on land subject to
the Macquarie Point Development the Macquarie Point Development
Corporation Act 2012, must involve less Corporation Act 2012, must not have an
than 250m3 of site disturbance. adverse impact on human health or the

environment, having regard to:

(a) an environmental site assessment
that demonstrates there is no
evidence the land is contaminated;

(b) an environmental site assessment
that demonstrates that the level of
contamination does not present a
risk to human health or the
environment; or

(c) anenvironmental site assessment,
including a plan to manage
contamination and associated risk to
human health and the environment,
that includes:

i. any specific remediation and
protection measures required to
be implemented before
excavation commences; and

ii. a statement that the excavation
does not adversely impact on
human health or the
environment.

Assessment — The applicant has provided an environmental site assessment which states
that there are no indications that there is any significant contamination remaining and the
site does not present a risk to human health or the environment. It is suitable for its
proposed commercial use without the need for any further assessment or remediation.

The report also states that, ‘some routine classification of soils would be required if they are
to be disposed of off-site during the redevelopment works.” A condition will be placed on
the permit to address this.

The performance criteria is satisfied.
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Safeguarding of Airports Code
The proposal is exempt from the above code as the proposed buildings are less than 110m
high.

PuBLIC ENGAGEMENT

The proposal differs to other discretionary applications in that it is made in conjunction
with an amendment to the Devonport Local Provisions Schedule. As such a decision must
be made on the application, assuming the draft amendment has been adopted, prior to
advertising of the application. Both the draft amendment and application will be subject
to a 28-day public nofification period during which members of the public may comment
on the proposal. Any representations will be assessed by Council and a report submitted
to the Tasmanian Planning Commission containing any recommendations proposed as a
result of the representations.

CONCLUSION

The proposed service station, carwash and drive through takeaway are deemed to be
appropriate for the site, having been assessed against the relevant clauses of the
planning scheme. However, the 24 hour operation proposed for the site is not seen as
appropriate, given the proximity to existing residential dwellings and the potential noise
issues identified.

It is recommended that the hours of operation be limited to comply with the acceptable
solutions contained within clause 17.3.1 A1 of the Tasmanian Planning Scheme —
Devonport.

ATTACHMENTS

1. Zoning Maps - 171 Steele, Devonport [4.1.1 - 2 pages]

2. Assessment against the requirements of the Land Use Planning and Approvals Act
1993 [4.1.2 - 2 pages]

3. Application detail - AM2022.05 & PA2022.0134 - 171 Steele Street and 2-8 Don Road,
Devonport [4.1.3 - 563 pages]
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5 REPORTS

5.1 PUBLIC LAND REGISTER - BIENNIAL REVIEW

Author: Chris Delphin, Governance Officer
Endorser: Matthew Atkins, General Manager
RECOMMENDATION
That Council:

a) update its Public Land Register following its biennial review to include:
e 46A Woodland Grove Tugrah;

Lot 100 Coles Beach Road Devonport;

135 Greenwood Lane Tugrah;

Haines Park — 74 Rooke Street Devonport.

b) amend the following existing property entry:
e 10A Langslow Drive — amend name to W J Turner Reserve;
¢ Don Memorial Hall Reserve — amend name to John Luck Park;

c) remove 108 Tarleton Street, East Devonport;
d) make an updated copy of the Register publicly available on Council’'s website and at
the Council Offices.

RELEVANCE TO COUNCIL’'S PLANS & POLICIES
Council’s Strategic Plan 2009-2030:

Strategy 5.3.1 Review and amend structures, policies and procedures to adapt
to changing circumstances

SUMMARY
This report is provided to Council fo advise of proposed updates and amendment to the
Public Land Register following its biennial review.

BACKGROUND
In accordance with the Local Government Act 1993, Council is required to maintain a
Public Land Register, and to make it available for public inspection.

The Public Land Register was formally adopted in May 2015, and last reviewed in March
2021. The most recent review has identified a number of additional properties for inclusion
in the Register, a minor naming amendment to an existing property and removal of a
donated property.

STATUTORY REQUIREMENTS
Section 177A of the Local Government Act 1993 (the Act) states:

(1) The following land owned by a council is public land:
a) a public pier of public jetty;
b) any land that provides health, recreation, amusement or sporting facilities for
public use;
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c) any public park or garden;

d) any land occupied under section 176 for the purposes of establishing or
extending public land;
e) any land shown on a subdivision plan as public open space that is acquired
by a council under the Local Government (Building and Miscellaneous
Provisions) Act 1993;
f) any other land that the council determines is public land;
g) any other prescribed land or class of land.

(2) The general manager is to:
a) keep lists of all public land within the municipal area; and

b) make the lists available for public inspection at any time during normal

business hours.

DISCUSSION

A scheduled review of Council’s public land identified parcels that require inclusion on the
Public Land Register. The following public land is deemed to be public land and therefore
should be added to Council’'s Public Land Register:

Rooke Streeft

Land PID Improvement/Land | Statutory reason for
Description inclusion

6A Woodland 9965607 Public Open Space | (e) Land transferred

Grove Tugrah via subdivision
process.

Lot 100 Coles Beach | 2740475 Recreation Area (e) Set apart for

Road Devonport public recreation
space

135 Greenwood 1972979 Vacant Land (e) Land transferred

Lane Tugrah via subdivision
process

Haines Park — 74 9424922 Park Reserve (c) Any public park

or garden

Renamed and deleted properties:

East Devonport

Don Memorial Hall 1727770 Public Service Renamed John Luck

Reserve Reserve in honour of
John Luck being
appointed
Devonport’s first
Warden

10 A Langslow Drive, | 2285118 Public Open Space | Amend name to W

Miandetta J Turner Reserve (As
per original name);

108 Tarleton Street, 3203102 Park, Recreation Land donated to

third party for
purpose of social &
community housing
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COMMUNITY ENGAGEMENT

No community engagement has been undertaken in respect of this report. However,
members of the community may object, in writing, to the General Manager, in respect of
an omission or inclusion of land on the Register.

FINANCIAL IMPLICATIONS
There are no financial implications for Council in reviewing and updating the Public Land
Register.

RISK IMPLICATIONS
There are no risks identified pertaining to Council updating its Public Land Register.

CONCLUSION

It is recommended that the Public Land Register be updated to include additional
properties, removal of a donated property and naming amendment as detailed in this
report.

ATTACHMENTS

1. DCC Public Land Register - as at May 2023 [5.1.1 - 14 pages]
2. Public Land Register May 2023 - updated maps [5.1.2 - 19 pages]
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5.2 PETITION - SPEED LIMITS - PALOONA ROAD

Author: Claire Jordan, Executive Coordinator
Endorser: Matthew Atkins, General Manager
RECOMMENDATION
That Council:

1.  receive and note the petition dated 11 April 2023 in respect of “hazardous road
speeds” on Paloona Road;

2. provide the petitioner with a copy of this report; and

endorse the recommendations as detailed in this report to not support a speed limit
reduction, however install additional signage and guideposts.

RELEVANCE TO COUNCIL'S PLANS & POLICIES
Council’s Strategic Plan 2009-2030:

Strategy 2.3.2 Provide and maintain roads, bridges, paths and car parks to
appropriate standards

SUMMARY

This report is to present Council with a petition requesting Council to review speed limits on
Paloona Road and Lower Barrington Road and infroduce line markings to denote “all
blind corners”.

BACKGROUND

Mr Edmund Stewart of 264 Paloona Road, Paloona has submitted the attached petition
for Council’s consideration. The petition has 17 signatories and was received by Council
on 14 April 2023.

The request of the petition is as follows:

“The resident ratepayers of the Paloona area urge the City of Devonport to examine
and take action in remedying the hazardous condition of the intersection of Paloona
Road and Lower Barrington Road, reduce the 100km. per hour speed limit on this
section of the road to 70km per hour and mark all blind corners with a single white
line. In addition, change the 'suggested speed' of 45km to the mandatory speed of
45km in this section of the road”.

STATUTORY REQUIREMENTS
Sections 57 and 58 of the Local Government Act 1993 refer to the tabling of petitions to
Council, specifically:

“57. Petitions
(1) A person may lodge a petition with a council by presenting it to a councillor
or the general manager.

(2) A person lodging a petition is to ensure that the petition contains —

(a) aclear and concise statement identifying the subject matter and the
action requested; and

(b) in the case of a paper petition, a heading on each page indicating
the subject matter; and
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(c) inthe case of a paper petition, a brief statement on each page of the
subject matter and the action requested; and

(d) astatement specifying the number of signatories; and
(e) atthe end of the petition —

i. inthe case of a paper petition, the fullname, address and signature of
the person lodging the petition...."”

“58. Tabling Petition
(1) A councillor who has been presented with a petition is to —

(a) ......
(b) forward it to the general manager within 7 days after receiving it.

(2) A general manager who has been presented with a petition or receives a
petition under subsection (1) (b) is to table the petition at the next ordinary
meeting of the council.

(3) A petition is not to be tabled if —

(a) it does not comply with_section 57; or

(b) itis defamatory; or
(c) any action it purposes is unlawful.

(4) The general manager is to advise the lodger of a petition that is not tabled
the reason for not tabling it within 21 days after lodgement.”

The petition does not contain a statement specifying the total number of signatories
(section 57(2)(d)), nor the signature of the person lodging the petition (other than as a
signatory to the petition) (section 57(2)(e)(i). Despite these administrative oversights, the
document has been accepted as a petition for the purposes of section 57 of the Local
Government Act 1993.

Further, Council is to adhere to the provisions of section 20 of the Local Government Act
1993, insofar as it is obligated to provide for the health, safety and welfare of the
community, to represent and promote the interests of the community and in the
performing of its functions, consult, involve and be accountable to the community.

Speed limits on Tasmanian roads are in accordance with the Traffic Act 1925, Road Rules
2019, are to be approved by the Transport Commission and are set in line with the
Tasmanian Speed Zoning Guidelines.

DISCUSSION
The petition received calls for Council to:

“...fo examine and take action in remedying the hazardous condition of the
intersection of Paloona Road and Lower Barrington Road, reduce the 100km. per
hour speed limit on this section of the road to 70km per hour and mark all blind
corners with a single white line. In addition, change the 'suggested speed' of 45km to
the mandatory speed of 45km in this section of the road”.

Factors Council may consider when assessing whether to proceed with a request to lower
the speed limit in this area include:
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Strategic Alignment
Ensuring that the road network becomes safer, efficient and well-connected are
objectives of Council's Road Network Strategy (RNS) 2023-2028.

Sight distance is a factor in determining the safety for drivers at an intersection. Drivers
travelling west on Paloona Road have visibility for 130m to observe a vehicle at the Lower
Barrington Road intersection, eastbound the sight distance is impacted by a small crest.
Based on the prevailing vehicle speeds the sight distances are substandard however
compliance with these guidelines is difficult to achieve across the rural road network due
to the undulating topography of Tasmania.

Both Paloona Road and Lower Barrington Road are minor roads in Council's RNS and line-
marking of a centreline is not required for roads in those classifications. A set of holding
lines is currently in place at the intersection, to reinforce that through traffic on Paloona
Road has priority.

Risk

The traffic volume on Paloona Road is estimated at around 300 vehicles per day, putting it
in the low volume road category. The speed of motorists is governed by the alignment of
the road, with speeds being progressively reduced by a series of curves on the western
approach culminating in a 90-degree bend 180m west of the intersection referred to in
the petition. The advisory speed for this bend is signposted at 35km/h. To the east the
speed is not so governed by the alignment with only a solitary sweeping curve on this
approach.

i

No speed limit signage is in place as the rural default speed limit applies. This treatment is
consistent with most rural roads in Tasmania.

A speed limit assessment was conducted using Australian Standard 1742.4, Manual of
Uniform Traffic Control Devices, Speed Conftrols. Various traffic and environmental factors
are taken into consideration for this assessment. Factors include roadside development,
road characteristics, lineal road length and road hazards.

According to Australian standards and the Tasmanian Speed Zoning Guidelines speed
limits should not be reduced for isolated hazards, such as a specific intersection or a tight
bend. Isolated hazards should be addressed with physical works or the installation of
warning signs. The sharp bend has been treated with an appropriate warning sign
however the intersection lacks a warning sign on the westbound approach.
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Crash History for Paloona Road for the past five years showed one reported crash at the
intersection which involved property damage only and three other reported crashes
remote from the intersection. This history is consistent with similar rural roads.

Additional delineation of the curves to assist drivers would reduce the likelihood of run-off
road crashes. This could be done with additional guideposts or markings on curves.

Equity

The Department of State Growth regulates the speed limits in Tasmania which assists in
keeping limits consistent throughout the state, the Department also requires councils to
provide justification when submitting a change request. From the speed limit assessment
and the state’s guidelines the existing rural default limit is appropriate.

COMMUNITY ENGAGEMENT
There has not been any community engagement undertaken in respect of this report.

FINANCIAL IMPLICATIONS
The cost of additional guideposts or markings on curves could be accommodated within
exiting operational budgets.

RISK IMPLICATIONS

. Legal Compliance
Council has a requirement to meet its obligations under the Local Government Act
1993 in respect of the receipt and tabling of petitions.

o Consultation and/or Communication
Council has received a petition which would indicate local support for the lowering
of the speed limit and other safety measures in the vicinity of Paloona Road and
Lower Barrington Road. If Council does not support the 