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Attachment 3.2.1.1 Response to Question Without Notice - 26 July 2021 - T Smith

3 August 2021

Mr T Smith
7 Glen Court
DEVONPORT TAS 7310

Dear Mr Smith
RESPONSE TO QUESTIONS WITHOUT NOTICE RAISED MONDAY 26 JULY 2021

| write in response to your questions without notice, taken on notice at the Council
Meeting on Monday, 26 July 2021, as outlined below.

Q1. Dear Chairperson, the dead small tree in the large tub at the front of My State
Bank hasn't been replaced for at least two to three months. Is the situation going
to be fixed soon? You have said in previous correspondence that you have had
spares available is this still true?

Response
The tree nominated as the spare tree was used to replace a vandalised tree in the same
area. Another tree has been ordered and will be planted in coming weeks.

Q2. Do you still have the lease to look after the Woolworths and Coles car parks and if
SO, are you going to redo the line markings and traffic direction arrows at both car
parks as the lines markings are becoming faded?

Response
Council’s agreement with the property owner does not include maintenance
responsibility for car park line marking. This is the responsibility of the property owner.

Q3. The new footpath construction you are presently undertaking between 196a Best
Street and 188 Best Street. What is the total cost for this section of footpath
renewal? How does the walkability and medium walkability rule apply for this
section of renewal?

Response

This section of footpath has a budget allocation of $30,000. Funding for this project was
secured from the Department of State Growth’s Safer Roads: Vulnerable Road User
Program. The area is considered to be high walkability in Council’s Pedestrian Strategy
2016-2021. The construction of this path was able to be prioritised as it met the funding
criteria of the external funding program.
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Attachment 3.2.1.1 Response to Question Without Notice - 26 July 2021 - T Smith

-2-

Yours sincerely

Matthew Atkins
GENERAL MANAGER
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Attachment 3.2.1.2 Response to Questions Without Notice - 26 July 2021 - C Mills

4 August 2021

Mr C Mills
52 Caroline Street
EAST DEVONPORT TAS 7310

Dear Mr Mills
RESPONSE TO QUESTIONS WITHOUT NOTICE RAISED MONDAY 26 JULY 2021

| write in response to your questions without notice, taken on notice at the Council
Meeting on Monday, 26 July 2021, as outlined below.

Q1. Ireally must thank the Mayor for encouraging me at the last meeting quote “we
are always prepared to listen to you.” | have no doubt that the Mayor was
speaking on behalf of you all, thank you. My question on notice, 26th of July,
focused on the fact, supported by photographic evidence, that Council vehicles
and employees intruded onto private property. The Executive Coordinator and
the General Manager combined to offer the explanation quote “normal process
was followed in regard to access across the neighbouring property”. The question
is what exactly is “the normal process”?

Response

Normal process is for staff to use their judgement and take any action they consider
appropriate to complete the required task.

Q3. Itis the year of the financial year 2021. | have always held Councillor Laycock in
high regard. | was impressed when she proposed a Notice of Motion - planting of
trees around our City - Council meeting 27th of July 2020. This was passed
unanimously by the elected members and was supported by quote “council
officers”.

The question is how many attractive deciduous trees have been planted around
the City since Councillor Laycock’s motion was adopted?

Response
Over the last 12 months Council has planted approximately 50 trees of various species.

Yours sincerely

Matthew Atkins
GENERAL MANAGER
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Attachment 3.2.1.3 Response to Question Without Notice - 26 July 2021 - M Gardam

4 August 2021

Mr M Gardam
4 Beaumont Drive
MIANDETTA TAS 7310

Dear Mr Gardam
RESPONSE TO QUESTIONS WITHOUT NOTICE RAISED MONDAY 26 JULY 2021

| write in response to your questions without notice, taken on notice at the Council
Meeting on Monday, 26 July 2021, as outlined below.

Q1. Onthe 7th of August 2020, the Code of Conduct Panel upheld four elements of a
complaint against Mayor Annette Rockliff by finding she prematurely closed the
2019 AGM to avoid perceived personal embarrassment, and in addition to her
offering to undertake additional training, the Panel issued a caution and directed
an apology be given. Accordingly, will you, Councillor Rockliff, confirm that the
training you offered to undertake to improve your performance in managing
meetings such as the AGM was completed, and if so the name of the person that
delivered the training, who paid for it, and did it include a conflicts of interest
component?

Response

The Mayor has previously confirmed that she accepts the findings of the two code of
conduct determination reports in which she has been involved and has or will fully
comply with the sanctions imposed.

The Mayor does not intend to provide any further comment in relation to the reports.

Yours sincerely

Matthew Atkins
GENERAL MANAGER

Agenda - COUNCIL MEETING - 23 AUGUST 2021 ATTACHMENTS PAGE 7



Attachment 3.2.1.4 Response to Question Without Notice - 26 July 2021 - R Russell

3 August 2021

Mr R Russell
225 Steele Street
DEVONPORT TAS 7310

Dear Mr Russell
RESPONSE TO QUESTIONS WITHOUT NOTICE RAISED MONDAY 26 JULY 2021

| write in response to your questions without notice, taken on notice at the Council
Meeting on Monday, 26 July 2021, as outlined below.

Q3. Isee you have a petition for a footpath in Woodrising Avenue in tonight's agenda,
also a footpath for Surrey Street must be well down your priority list. Question, why
then are you replacing existing footpaths as you have done in Edward Street and
you are now doing in Forbes Street when others have no footpath at all?

Response

The footpath on the west side of Edward Street was renewed in 2018. The existing
footpath was assessed as having poor compliance against the relevant accessibility
standards. Notably the access ramps and the path crossfall made access difficult for
a person with mobility issues. Edward Street is considered a very high walkability area
(i.e., there are a lot of pedestrians). So, in accordance with Council’s Pedestrian
Strategy 2016-2021, this project was prioritised for delivery over the construction of new
paths in areas with lower walkability as it was likely to provide benefit to a greater
proportion of the community.

An explanation in regard to the Forbes Street path was provided to you at the meeting.

Yours sincerely

Matthew Atkins
GENERAL MANAGER
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Attachment 3.2.1.5 Response to Question Without Notice - 26 July 2021 - D Janney

4 August 2021

Mr D Janney
23 Watkinson Street
DEVONPORT TAS 7310

Dear Mr Janney
RESPONSE TO QUESTIONS WITHOUT NOTICE RAISED MONDAY 26 JULY 2021

| write in response to your questions without notice, taken on notice at the Council
Meeting on Monday, 26 July 2021, as outlined below.

Q1. Whenis the Council going to consider reducing the tip fees in line with the council
cost index?

Q2. If the answer to the question one is no consideration, then | request that the
Council table the numbers argument it used for the tip fees increase.

Response
Council has only recently adopted transfer station fees for the 2021/22 year. Fees will be
review again as part of the 2022/23 budget deliberations.

In determining the 2021/22 fees Council considered factors such as the:

increasing cost of waste management services;

balance between cost recovery from user fees as against general rate revenue;
fee structures at neighbouring facilities;

use of the fee structure as a mechanism to drive greater waste separation;

time period since last increase; and

relativity between fees for various load sizes, in preparation for a likely shift in
coming years to pay by weight.

Yours sincerely

Matthew Atkins
GENERAL MANAGER
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Attachment 3.2.1.6 Response to Question Without Notice - 26 July 2021 - B Vellacoft

4 August 2021

Mr B Vellacott
11 Cocker Place
DEVONPORT TAS 7310

Dear Mr Vellacott
RESPONSE TO QUESTION WITHOUT NOTICE RAISED MONDAY 26 JULY 2021

| write in response to your question without notice, taken on notice at the Council
Meeting on Monday, 26 July 2021, as outlined below.

Q2. Transparency and accountability — Mayor, councillors need to be thanked and
commended for your ongoing transparency and accountability in particular for
revealing what ratepayers contribute to your sty pens, that is annual allowance
and towards your allocated personal expenditure. In response to questions
previously asked about the total legal cost pertaining to sort out the unfortunate
mismanagement or maladministration of the first head lease agreements at
Providore Place, you informed that you had been well informed of all costs,
however the General Manager when asked what the total cost in dollar terms
were for the legal cost to sort out the problems informed me in words to the effect
that the computer said “no” because its program could not provide that sort of
specific information. Given the above and to prove that you are serious about
openness and transparency and accountability | ask, if you can now provide the
total legal costs and if not will you request the General Manager to arrange for
the Council's computer technology experts to upgrade his computer program so
it can provide the information that not only the white noises are entitled to know,
but also all ratepayers are entitied to know.

Response
| refer you to answers provided in relation to similar questions you asked at Council’s
meetings in January and February 2021. Council has nothing further to add to these
responses.

Yours sincerely

Matthew Atkins
GENERAL MANAGER
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Attachment 3.2.2.1 Questions on Notice - C Mills - August 2021

ON NOTICE for Agenda 23 Aug Christopher Mills 52 Caroline St

1

Let us consider the fact that this current Administration pays a retainer fee to a Tree
Cutting Contractor for services, at a cost in excess of $80,000 per annum. In effect this
means that at least $80,000 worth of tree cutting per annum must be provided by Council to
this particular contractor.

How many trees were tasked by this Council to be felled by this Contractor, around the City
of Devonport during the financial year 2020 -2021?

2

At the Council Meeting of 26 July at item 6.8 one Councillor expressed a personal view that:
““the process ( of the Code of Conduct Panel) was flawed....... and not much different from a
Kangaroo Court™

Given that Councillors swear an oath to uphold the Model Code of Conduct, does that
Councillor intend to retract those remarks?
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Attachment 3.2.2.2 Questions on Nofice - T Smith - August 2021

Jacqui Surtees

From: trevor trevor <treasus@hotmail.com>

Sent: Friday, 13 August 2021 5:06 PM

To: mathewatkins@devonport.tas.gov.au; Devonport City Council; Mayor Rockliff; Cr Murphy; Cr Alexiou; Cr Milbourne; Cr Enniss; Cr Hollister; Cr
Perry; Cr Jarman

Subject: Questions On Notice For The Council Meeting 23-8-2021

Q1 What is the name of the weedkiller that your contractor uses, for spraying weeds in and around the Devonport Municipality?

Q2 What was the number of full time and casual employees, that you employed in the 2019-2020 and the 2020-2021 financial years?

Q3 What was the CPl wage increase, that was given to your employees in the 2019-2020 and the 2020-2021 financial years?

Q4 What is the CPI wage increase for your employees, in the coming financial year 2021-20227?

Q5 What was the yearly wages bill for your casual and permanent employee’s ,excluding managerial staff, for the financial years 2018-19,2019-20 and 2020-
20217

Please include all of the above, and the answers to my questions in the Agenda for the meeting ,scheduled for the 23-08-2021.

Trevor Smith 13-08-2021
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Attachment 3.2.2.3 Questions on Notice - B Vellacott - Augsut 2021

FROM - ROBERT B VELLACOTT (Ratepayer)
11 COCKER PLACE
DEVONPORT 7310

TO- MAYOR ANNETTE ROCKLIFF
DEVONPORT CITY COUNCIL
PARANAPLE CENTRE
ROOKE ST DEVONPORT

SUBJECT — QESTIONS ON NOTICE FOR 23f° AUGUST MEETING ref CODE OF CONDUCT DETERMINATION
REPORT re Cr. PETER HOLLISTER’S DEROGATORY REMARKS. 26t JULY 2021

QUESTION 1

Mayor | refer to the council meeting 26%™ July 2021 Agenda item 6.8 CODE OF CONDUCT
DETERMINATION REPORT- NEVIN V ROCKLIFF,LAYCOCK &PERRY ,and in particular Councillor Peter
Hollister’'s comments that he made whilst the motion ,” That Council notes The Code of Conduct
Panel Determination Report” , was being debated .

I and others who were at the meeting, including some who have informed me that they listened to
the audio, opine that Cr Hollister’s description of the Panel’s process was , at best disrespectful but
in fact was, derogatory; his words being ,as per the audio of the meeting (Ref | hour : 15 m ),were
clearly :-

“The process is flawed it’s not much different than a kangaroo court “

This is not the first time

Cr Hollister has displayed his contempt towards the Code of Conduct Panel, and by his voting
against the motion reinforces that.

It could be argued that his words were, yet again, another breach of council’s code of conduct.
Incidentally, in the recent past, others too at council have also displayed their contempt about that
Panel.

Noted was your failure, at the meeting, to call Councillor Hollister to order and or require him to
retract his offensive remark about the legally constituted Local Government panel, and | ask will
you do so at the August 23 Council meeting ?

QUESTION 2
Subject : Public Question time request for information.

Mayor please inform if you will permit ratepayers, provided they seek your permission, to direct a
question without notice to a councillor and or senior staff member at:-

(Q2) a) ordinary council meetings

(Q2) b) annual general meetings

Question 3 - If you will not ,as per above Q2, permit ratepayers to direct a question to either a
councillor or senior staff member at an ordinary council meeting or an annual general meeting will

you give the reason why you will not permit ratepayers to do so ?

Please include all of the above and your answers in the Agenda for the DCC meeting 23™ Aug 2021.

P B Vethaott 14t August 2021
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Attachment 3.2.2.4 Questions on Nofice - M Gardam - Augsut 2021

15t August 2021

Devonport City Council Malcolm Gardam
137 Rooke Street 4 Beaumont Drive
DEVONPORT TAS 7310 MIANDETTA TAS 7310

(Mobile No: 0417 355 813)

ATTENTION: MR. MATTHEW ATKINS — GENERAL MANAGER (MAYOR & COUNCILLORS)

RE: GOVERNANCE QUESTIONS ON NOTICE

Dear Sir,

The following are submitted as questions on notice to the Ordinary Meeting of Council
scheduled for Monday 23™ August 2021. As always, | request that the questions and sub-
guestions be treated separately and answered separately, albeit council rarely does so instead
opting to provide a summary response that frequently ignores many of the specific questions
asked.

Code of Conduct complaints upheld against DCC councillors

Q1. It has previously been asked about Council’s receipt of costs associated with Code of
Conduct complaints upheld by the Code of Conduct Panel; namely Ms Jennie Claire vs Cr.
Peter Hollister (October 2019), Mr Malcolm Gardam vs Cr Annette Rockliff (August 2020)
and now Mr Graeme Nevin vs Cr Annette Rockliff, Cr Lynn Laycock and Cr Leon Perry (July
2021); accordingly, as it is my understanding that costs have been received for the first
two will Council confirm the separate costs for each of the following upheld complaints:

a) Ms Jennie Claire vs Cr. Peter Hollister (October 2019);
b) Mr Malcolm Gardam vs Cr Annette Rockliff (August 2020); and

c) Mr Graeme Nevin vs Cr Annette Rockliff, Cr Lynn Laycock and Cr Leon Perry (July
2021)

Q2. In the Code of Conduct Panel Determination Report (Mr Malcolm Gardam vs Cr Annette
Rockliff (August 2020)) it was noted that Cr Rockliff had offered to undertake additional
training, to improve her performance in managing meetings such as the AGM, but in
response to a question at the last meeting did not confirmed she had done so; however, in
the recent Code of Conduct findings (Mr Graeme Nevin vs Cr Annette Rockliff, Cr Lynn
Laycock and Cr Leon Perry (July 2021) the Panel instructed all three councillors to
“....undertake training in recognising and dealing with conflict of interest in the local
government context.”; accordingly, as this training has been directed by the Code of
Conduct Panel subsequent to an upheld complaint, who pays for it, the individual
councillors or the ratepayers?

Page 1 of 2
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Attachment 3.2.2.4 Questions on Nofice - M Gardam - Augsut 2021

Q3. Considering that three of our most experienced councillors and the General Manager
apparently failed to recognise a conflict of interest at the 2020 AGM, despite it having
been clearly pointed out, including at the AGM, prior to those councillors breaching the

“

Code; will Council consider arranging for all councillors to “....undertake training in
recognising and dealing with conflict of interest in the local government context.” as well

as the General Manager whose role | understand/believe is to advise on such matters?

Q4. Will Council confirm the name of the person that shall be delivering the training directed
by the Code of Conduct Panel, in recognising and dealing with conflict of interest in the
local government context, and the cost per participant?

Julie Burgess berthing facilities — East Devonport

Q5. In the July Agenda, in relation to maintenance works being undertaken on the Julie
Burgess berthing pontoon and associated infrastructure, | asked “Is Council fully or in part
funding these works?” to which Council responded “Council continue to own and
maintain the pontoon.”; accordingly, as council is funding these works will council advise
as to the estimated value of the current works?

Q6. Is the current work on the Julie Burgess berthing infrastructure the same maintenance
work that Council deferred and transferred some $20,000 from a previous budget to
fund earlier maintenance on the Julie Burgess; predominantly for mast and plank
replacements at the time?

Q7. As Council continues to own and maintain the Julie Burgess berthing infrastructure, will
Council confirm that it is charging Julie Burgess Inc. a commercial rate for an annual
licence or rental, and if so what is the amount?

2021-22 Annual Budget Question

Q8. In the July Agenda, in relation to a question as to the total ratepayer costs to funding
Providore Place events, including but not limited to staff time, advertising,
entertainment, utilities usage and consumables, Council advised “..in the order of
514,000 per annum”, but nothing for the weekly Don Market or fortnightly showgrounds
Farmers Market; accordingly, will council advise why it funds Providore Place events
including a monthly market but does not contribute to the other two markets?

Please acknowledge receipt and ensure inclusion in full in the hardcopy of the August meeting
Agenda.

Yours sincerely,

Malcolm Gardam
CC: Mayor & Councillors
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Aftachment 5.1.1 Asset Management Policy

ASSET MANAGEMENT POLICY

POLICY TYPE POLICY ADOPTED (DATE) MINUTE NUMBER POLICY DOCUMENT NUMBER
RIMY
Council 26-August 2019 173/19
DOCUMENT RESPONSIBLE MANAGER STRATEGIC PLAN 2009-2030 DATE OF NEXT REVIEW
CONTROLLER (STRATEGY REFERENCE)
Infrastructure & Works Deputy General 2.3.1 Develop and maintain long term July 26212023
Manager ManagerExecutive Strategic Asset Management Plans
Manager City Growth
PURPOSE To set guidelines for implementing consistent asset management
processes throughout Devonport City Council.

To ensure adequate provision is made for the long-term replacement of

major assets by:

e Ensuring that Council’s asset-based services are delivered in a
financially and environmentally sustainable manner, meeting the
needs of the community.

e Safeguarding Council assets by implementing disciplined asset
management strategies and the allocation of sufficient financial
resources to maintain those assets.

e Creating a culture where Council employees understand the
importance of supporting the disciplined management of Council’s
assets.

e Meeting legislative requirements for asset management.

e Ensuring resources and operational capabilities are identified and
responsibility for asset management is allocated.

e Providing quality reporting on asset and asset management
performance.

o Demonstrating transparent and responsible asset management
processes that align with demonstrated best practice.

SCOPE This Policy applies to all asset classes which are owned and maintained
by Council. This includes:

e Roads, Stormwater, Buildings, Public Open Space, Plant and Fleet,
Land, Office and equipment, Art and Cultural assets.

POLICY 1. Background

1.1. Council is committed to implementing a systematic asset
management methodology in order to apply disciplined asset
management practices across all areas of the organisation.
This includes ensuring that assets are planned, created,
operated, maintained, depreciated, renewed and disposed of
in accordance with Council’s priorities for service delivery.

1+3:1.2. Asset management practices impact directly on the
delivery of asset based services to the community and

Page 1 of 5
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Aftachment 5.1.1 Asset Management Policy

2.

disciplined asset management is required to achieve our
strategic service delivery objectives.

+4.1.3. Adopting asset management principals will assist
Council in achieving its Strategic Plan and Long Term Financial
objectives.

15:1.4. A strategic approach to asset management will
ensure that the Council delivers a sustainable level of service
through its assets. This will provide positive impact on:
¢ Community and employees.
¢ Council’s financial position.

e The ability of Council to deliver the appropriate level of
service and infrastructure.
e The political environment in which Council operates.
e The legal liabilities of Council.
e local Government Act 1993 requirements
StFa{eGH%aS-SGI—FﬂanaGeFﬂeﬂt—Biaﬂ—fGHhe—aFe&- T
e Section 70C requires Council to prepare an asset
management policy for the municipal area.
: —
e Section 70E requires Council's "plans, strategies and policies
to be reviewed at least every 4 years.

Policy Details
2.1. Asset Planning and Budgeting:

Council is committed to implementing asset management

practices to ensure that all assets are planned, created,

operated, maintained, renewed and disposed of in
accordance with identified priorites and in line with the
objectives of the adopted Long-Term Financial Plan and Asset

Management Plans by:

e Ensuring the asset renewal and maintenance programs will
be met prior to any new or additional assets being
considered.

e Effective asset life-cycle management whereby all capital
investment expenditure is approved in conjunction with a
clear understanding of the impact on recurrent
operational expenditure budgets.

e Undertaking preventative maintenance programs to
ensure that the lowest life-cycle cost is achieved, and asset
values are maintained.

2.2. Asset Operations and Maintenance:

To ensure Councils assets are maintained and operated

properly Council will:

¢ Undertake appropriate planned maintenance regimes to
assist its assets in meeting their expected design lives in the
most cost-effective manner.

e Ensure maintenance plans are designed to incorporate a
cost benefit approach.
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e Capture information about the activities undertaken to
assist it in the analysis of current and/or future expenditure
requirements.

2.3. Asset Accounting and Costing:

The asset accounting and costing arrangements, at Council,

will allow:

¢ Maintenance of detailed asset registers on all assets

owned orunder the control of Council.

e Effective economic lives will be given to each of Council’s
assets with the written down value and depreciation value
determined in accordance with current accounting
standards and requirements.

e Depreciation will be calculated on an appropriate basis
with the objective being to use a method that best reflects
the consumption of the asset or provides an indication of
future cash flows necessary to sustain the asset condition
to the required level of service.

e Assets to be revalued in accordance with the Australian
Accounting Standardes.

e Planned asset acquisitions, modifications or disposals will
proceed in accordance with the Council’s capitalisation
and disposal procedures.

Principles

3.1. A consistent Asset Management Strategy must exist for
implementing systematic asset management and disciplined
asset management practices across all operational areas of
Council.

3.2. _All relevant legislative requirements together with political,
social and economic environments are to be considered as
important to effective asset management.

3:2:3.3. Asset based services will be provided sustainably and
will support community resilience
33:3.4. Asset management principles wilbeare integrated

within existing planning and operational processes.

34-—Asset Management Plans will be developed and maintained
for major service/asset categories. The plans will be based on
accurate asset data and will inform financial planning and
reporting.

3-6:3.5. Asset renewals required to meet agreed service levels
and identified in adopted asset management plans and long-
term financial plans will form the basis of annual budget

estimates.

3-+3.6. Service levels defined in adopted asset management
plans will form the basis of annual budget estimates.

38:3.7. Asset renewal plans wil be prioritsed and

implemented progressively based on agreed levels of service
provision and the effectiveness of the current assets to provide
that service.
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3-9:3.8. Asset renewals should consider climate change
impacts and adhere to Council’s Climate Change Adaptation
Plan 2018-2023

3:10.3.9. Systematic and cyclic reviews will be applied to all
asset classes and are to ensure that the assets are managed,
valued and depreciated in accordance with applicable
Australian Accounting Standards and industry guidelines.

3-244.3.10. Future-Whole of life eyele-costings will be reported-and
considered in all decisions relating to new services and assets
and upgrading of existing services and assets.

3.11. level of asset-based service provision will consider the
expectations of the community, financial and environmental
sustainability consideration and legislative requirements.

3.12. Council will endeavour to continuously mature its asset
management practices to deliver asset based services more

3.13. Training in asset and financial management will be provided for
Councillors and employees.

3413-3.14. Asset Management roles and responsibilities are
defined for staff throughout the organisation.

Councillors are responsible for adopting the policy, allocation of
financial resources, providing high level oversight of the delivery of
the organisation’s asset management strategy and plan and
maintaining accountabilty mechanisms to ensure that
organisational resources are appropriately utilised to address the
organisations strategic plans and priorities.

The General Manager has overall responsibility for developing an
asset management strategy, plans and procedures and reporting on
the status and effectiveness of asset management within Council.

LEGISLATION
AND RELATED
DOCUMENTS

Local Government Act 1993 - S70C (1) and (2).

Local Government Division, 2014. Local Government (Contents of Plans

and Strategies) Order 2014, Clause 8 (2)

Local Government Association Tasmania — Practice Summary
2-Strategic Plan 2009-2030

Asset Management Strategy

Strateqgic Asset Management Plan

Asset Management Plans

Maintenance Service Level documents
AssetManagement-Manual

AASB 13 Fair Value Measurement

AASB 116 Property, Plant and Equipment
Long-term-FinancialPlan Financial Management Strateqy
Asset Capitalisation Procedure B317037

Asset Depreciation Procedure B317035

Asset Revaluation Procedure B317034

Asset Disposal Procedure B317036

Devonport City Council Strategic Plan 2009-2030

ATTACHMENT/S
(IF APPLICABLE)

N/A

Is training required as result of this Policy YES NO
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TRAINING
REQUIREMENTS Training required by: Councillors Staff Department
(IF APPLICABLE)
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Aftachment 5.1.2 Boundary Fencing Policy

BOUNDARY FENCING POLICY

POLICY TYPE POLICY ADOPTED MINUTE NUMBER POLICY DOCUMENT NUMBER
(FRIV)
Council 22 July 2019 153/19
DOCUMENT RESPONSIBLE MANAGER STRATEGIC PLAN 2009-2030 DATE OF NEXT REVIEW
CONTROLLER (STRATEGY REFERENCE)
Infrastructure & Works Deputy GM - 2.1.2 - Provide consistent and responsive July 26212023
Manager Infrastructure, Works & development assessment and
DevelopmentExecutive compliance processes
Manager City Growth
PURPOSE The purpose of this policy is to ensure that fencing contributions, fence

construction requirements and Reserves By-Law provisions are
administered in accordance with applicable legislation, in a consistent
| manner to all property owners within the municipality.-

SCOPE This Policy is relevant to all boundary fences which adjoin Council land,
including areas of public reserve irrelevant of the classification, and
areas of land leased from Crown with unlimited public access.
DEFINITIONS For the purposes of this policy the following definitions will apply:

Road reserve: - the area between two property boundaries occupied
by a road or set aside for future road construction.

| Public Reserve: - means any part of a reserve, beach, coastal or river

foreshore, rockery, area of bushland, natural area, planted

embankment, plantation, sports ground, recreation ground, swimming

pool, park or garden owned, or under the control of the Council,

including:

(1) anyroad, path or car parking area within any of those areas;

(2) any structure or building erected on those areas;

(3) the exterior grounds of any building owned, leased or otherwise
under the control of the Council that is not in those areas.

(definition from Devonport City Council Reserves Parks and Garden By-
Law No. 1 of 2017)

POLICY 1. Council will make a contribution to an adjoining property owner’s
fence in accordance with the table below:
Where a private property abuts: Council contribution Compliance
is given if requested
A road reserve No Boundary Fences
Act 1908, Section 7
A public reserve, e.g.: No Boundary Fences
e Don Reserve Act 1908, Section 6

¢ Miandetta Park
e Byard Park

A walkway between properties No Boundary Fences

leading to a public reserve or road Act 1908, Sections
6,7

A public car park, e.g.: Yes

¢ Kempling St car park
e Wenvoe St car park
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A developed Council property, e.g.: Yes

Devonport Rec Centre
Home Hill

8:9.

Council may choose to contribute to fencing outside what is
defined in the above table if it is the best interest of Council to do
so. Examples include security, public safety, amenity, operational
efficiencies.

Council have previously made contributions to fencing adjacent
to sports fields. This should continue where it can be demonstrated
to be in the best interest of Council.

Where an request meets the criteria for a Council contribution,
Council will contribute funds upon completion, based on the
applicable rate published annually as part of Council’s fees and
charges schedule. Council’s contribution will be based on 50% of
the estimated cost of a 1.5 metre high twin rail green timber fence
and will be reviewed and amended annually to remain consistent
with current market conditions.

Council’s contribution will not exceed the actual cost of the fence
(e.g. if a fence was constructed, for $50/m then Council’s
contribution will be $50/m, rather than the higher rate in the current
fees and charges schedule).

In locations where Council requires a fence, but no request has
been made from the adjacent property owner, Council may pursue
the construction of a fence in accordance with Part Il of the
Boundary Fences Act 1908.

Property owners may choose the style of fence appropriate to their
needs where Council do not otherwise have a preference. In these
circumstances, materials shall be good qualty and the
workmanship shall be tradesman-like.

Boundary fences shall not have vehicular access gates to Council
property unless by written permission of the General Manager.
Vehicular access to reserves and open spaces promotes the
degradation of reserves through wood cutting and collection in
bushland and unregulated motor vehicle use in public open spaces
that are not designed for such traffic movement.

Where a gate exists in a fenced boundary with a reserve that does
not contain bushland, access through the gate wil be in
accordance with the provisions of the Reserves By-Law.

Replacement of fences forming a boundary with a reserve shall not
include a gate even if a gate existed in the fence being replaced
unless the property owner has written permission from the General
Manager.

Property owners must seek advice from Council’s Planning

10.

Department to determine if a planning permit is required prior to
commencing works.

Where required to meet building requlations, property owners must

seek appropriate permits before commencing construction.
Property owners should contact a building surveyor for advice.
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9.11. Boundary fences on street corners shall be limited in height to ensure
adeguate sight distance at the intersection. Property owners must
seek advice from Council’s Engineering Team to ensure to—a

Eassde R sle e s e A fene s ciocognn Lo oo el g

10:12. A

construction-Council may provide indicative measurements to
assist in locating a property boundary. However, responsibility for
locating the true property boundary and constructing the fence on
that boundary lies with the property owner.

11:13. Where Council has made-a-—contributioncontributed to the
cost of fencing, the fence wil be maintained to a mutually

acceptable standard by the property owner.

LEGISLATION Boundary Fences Act 1908
AND RELATED Boundary Fences Reqgulations 2008
DOCUMENTS Local Government (Highways) Act 1982
Devonport City Council ‘Reserves, Parks & Gardens By-Law No.1 of 2017’
Building Act 2016
Building Code of Australia
hterim-Planning-Seheme-2013Tasmanian Planning Scheme — Devonport
2020
Devonport City Council Strategic Plan 2009-2030
ATTACHMENTS N/A
(IF APPLICABLE)
TRAINING Is training required as result of this Policy YES NO
Ziiﬁﬁﬁgﬁglé) Training required by: Councillors Staff Department
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Code for Tenders
and Contracts

The 5177 wilh W

Adopted 20 October 2014
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1 Introduction

The purpose of this Code for Tenders and Contracts (‘the Code’), is to provide a policy
framework on best practice Tendering and Procurement methods in line with the legislative
requirements of the Local Government Act 1993 (‘the Act’) and the Local Government
(General) Regulations 20165 (or successor legislation) (‘the Regulations’).

With this Code, Council aims to achieve the Tendering principles of:

- open and effective competition;

- value for money;

- enhancement of the capabilities of local business and industry; and
- ethical behaviour and fair dealing.

This Code:

- is consistent with the Act and the Regulations; and

- includes procedures and guidelines for any prescribed matter.

As a measure of accountability and transparency, the General Manager will:

- make a copy of this Code (and any amendments) available for publicinspection
at Council’s offices during ordinary office hours; and

- provide a copy of this Code to any interested party free of charge; and

- publish a copy of this Code on Council’s website.

The Act and Regulations require Council to invite Tenders for any Contract it intends to enter
into for the supply or provision of goods or services valued at or above the legislated
prescribed amount in the Regulations. Council has set its tender threshold at $100,000. The
General Manager is delegated to award tenders up to the value of $249,999. Tenders
above the value of $250,000 will be referred to Council for approval. In accordance with
the Regulations, Council will invite Tenders by one of the following means:

@ an open Tender process;
(i a Multiple-Use Register (refer Section 3.7); or
(i a Multiple-Stage Tender (refer Section 3.8).

There are circumstances in which Council is exempt from undertaking the above processes.
These circumstances are described in Section 4 of this document.

This Code applies to the Devonport Clty Councn and its management of Tenders and

DEVONPORT CITY COUNCIL - CODE FOR TENDERS AND CONTRACTS
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2  Definitions
In this Code the following words have the following meanings:

Code - refers to this Code for Tenders and Contracts which has been developed in accordance
with the requirements of the Local Government Act 1993 and the Local Government Regulations
20165 and subsequent amendments.

Conditions of Tendering — means the documents referred to in Section 6.

Contractor — a person or organisation, external to Council, engaged under a Contract for
services (other than as an employee) to provide specified goods or services.

Contract — a Contract is an obligation, such as an accepted offer, between competent
parties with consideration to do some act.

Expression of Interest — a submission to Council either by a publicly advertised invitation
process or by direct request.

Multiple-Stage Tender — a process that allows for a staged assessment of the market to be
made in terms of the capabilities of potential suppliers and the goods and services that are
available to satisfy the requirement, before a final Tender stage is undertaken with selected
suppliers.

Multiple-Use Register — a register of suppliers who, in response to an Expression of Interest,
meet criteria established by Council in respect of the supply of goods or services.

Procurement - the entire process by which all goods and services are obtained by Council,
and includes all planning, design, standards determination, specification writing, selection
of suppliers, financing, contract administration, disposals and other related functions.

Probity —is a risk management approach to ensuring procedural integrity.

Probity Advisor — a Probity Advisor is a person who provides advice on Probity issues before,
during and after the Tender process and contracting to ensure the process is, or has been,
fair and in accordance with legislative and other requirements. Probity Advisors would only
be engaged at the General Manager’s discretion.

Public Tender Process — a process where any party that can meet the requirements of the
Request for Tender has the opportunity to submit a Tender.

Request for Tender — a document inviting offers from interested parties capable of providing
specified goods or services valued over the legislated prescribed amount in the Regulations
or when determined appropriate by the General Manager.

Tender Planning and Evaluation Committee — a committee established to oversee and
manage the process of scoping, evaluating, selecting and managing tenders and related
contracts.

Tender — a proposal, bid or offer that is submitted in response to a Request for Tender for
goods or services from the Council.
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Council will comply with the following principles when acquiring goods and services:

3.1  Open and effective competition

Ensuring that the tender process is impartial, open and encourages competitive offers.

In practice this means that Council will:

use transparent and open tender processes which-potential-so that contractors-supphers-

service providers and the

public are able to ean-have confidence in_the outcomes;
- test the market by pre-determined and clear unbiased specifications and processes;

- establish and maintain procedures to ensure that fair and equitable consideration
is given to all tenders received,;

- establish and maintain procedures to ensure a prompt and courteous responses
to all reasonable requests for advice and information from potential or
existing tenderers;

- establish and maintain procedures to ensure that all potential tenderers are
provided with the same information relating to each tender, and are given an
equal opportunity to meet the tender requirements;

- treat all suppliers of goods and services consistently and equitably;

- Ceuneibwillendeavour not to amend the terms of a tender during the period that
the tender is open, however, if it is necessary for Council to make an alteration to
the terms of a tender, the alteration will be made by addendum and forwarded
to prospective tenderers. In order to do this, Council will record details of all parties
provided with tender documentation;

- apply reasonable and uniform tender evaluation criteria for the assessment and
consideration of tenders. Unless otherwise specified in the tender documentation,
the following tender evaluation criteria will be used as the basis of tender
evaluation criteria in the assessment of tenders:

o) Cost of goods or services;

0 Experience, capability and resources of the tenderer to best meet the
tender requirements;

o Quallity systems in place and compliance with statutory requirements if
relevant;

Provision of services to best meet the tender requirements;

Workplace health and safety requirements (including requirements of
relevant Acts, Regulations, Standards, Codes of Practice and Council
policies and procedures; and

DEVONPORT CITY COUNCIL - CODE FOR TENDERS AND CONTRACTS

Agenda - COUNCIL MEETING - 23 AUGUST 2021 ATTACHMENTS PAGE 29



Attachment 5.1.3 Code for Tenders and Contracts

3.2

o Evidence of required insurance policies, and financial security, where
required._

=0 Wherever applicable in tenders, include in the evaluation criteria that
Council will consider the acceptance of alternative tenders provided
that they achieve the outcomes specified in the tender invitation.

Value for money

Achieving the required outcome at the best possible price.

In practice, this means that Council will consider:

3.3

the value of the acquisition and potential benefits against the costs of that purchase;

an assessment of risks associated with the purchase including-the-preferred
srecuromcntmethess

how well goods or services meet needs;
maintenance-andrunning-costs-overthe lifetime-lifecycle costs of a product;
disposal value;

time constraints;

the impact of the procurement decision on the local economy, such as through
industry development and employment creation;

The impact of the procurement decision on the environment, such as through
minimising waste and reducing demand for goods and services which have a
direct impact on the environment (such as printing, utilities and travel).

Enhancement of the capabilities of local business and industry

Ensuring that local businesses that wish to do business with Council are given the opportunity
to do so.

In practice this means that Council will:

wherever possible, develop the tender evaluation criteria to ensure local businesses
have the same opportunities as all other respondents to tender for goods or services;

at a minimum, always advertise each tender locally in a newspaper circulating in
the area and when considered appropriate, advertisement nationally willoccur;

make tender documentation available on request at Council offices or via mail or
email;

ensure that sufficient time has been provided to allow prospective tenderers to
prepare an adequate response when inviting tenders. At a minimum, tenders will
be open for a period not less than 14 days.

DEVONPORT CITY COUNCIL - CODE FOR TENDERS AND CONTRACTS

Agenda - COUNCIL MEETING - 23 AUGUST 2021 ATTACHMENTS

PAGE 30



Attachment 5.1.3 Code for Tenders and Contracts

3.4 Ethical behaviour and fair dealing

Ensuring all purchasing is undertaken in a fair and unbiased way and in the best interests of
Council.

In practice, this means that Council will:

- be fully accountable for the tendering practices that it uses and the decisions it
makes;

- ensure that decisions are not influenced by self-interest or personal gain;

- establish and maintain procedures to deal honestly with, and be equitable in the
treatment of, all potential or existing suppliers;

- identify and deal with any conflicts of interest identified; and

- ensure that all tendering is undertaken in accordance with this Code and Council
policies.

4  Tenders

35 4.1 Open Tender

Council will utilise the procedures in the Regulations and this Code for conducting its tenders
process. Council utiliszes TenderLink which is an electronic lodgement system for receiving
tenders. All tenderers should register with TenderlLink to be able to access and submit

tenders. Tenders, once received, will-be—opened-in—prvate—bytwo—Council-officers

approprate, will be recorded in Council’s electronic records management system.

36 4.2 Standing Tenders

From time-te-timetime-to-time Council may utilise a standing tender in which one or more
tenderers are contracted through an open tender process to provide specified goods or
services over a period of time without the need for a further tender process.

The way in which a standing tender is established is the same as for an open tender process
where the specification and description of the tender describe the intent of the standing
contract and the conditions of its use.

Evaluation of standing tenders will be undertaken in the same manner as ordinary tenders.
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3% 4.3 Multiple-Use Register

From time-te-timetime-to-time Council may utilise a Multiple-Use Register process to establish
a register of suppliers that Council may use more than once. Council’s policy is that the
Multiple-Use Register will be divided into three main value categories hamely:

1. Category 1 - small scale supply of goods and services valued at less than $50,000
(excluding GST).
2. Category 2 — supply of goods and services of large scale or specific professional

consultancies usually in excess of $50,000 (excluding GST) but less than the
prescribed amount in the Regulations.

3. Category 3 - supply of goods and services in excess of the prescribed limits in the
Regulations.

If it is determined that such a register is to be established, Council will invite Expressions of
Interest from prospective suppliers for inclusion on the register.

All prospective suppliers who have sought to be included on the register will be advised of
the results of their submission.

Based on established evaluation criteria, Council may accept or reject a submission for
inclusion on the Multiple-Use Register. If a submission is rejected, Council will advise the
reasons for that rejection as soon as practicable.

Council will allow any supplier to apply for inclusion on an established Multiple-Use Register
at any time—unlesstime unless the supplier has made an application within the previous
twelve months that has not been accepted. Applicants will be assessed on the original
evaluation criteria for that register.

For all Category 2 and 3 goods and services, Council will invite all successful applicants that
are registered (unless this is not practical in the circumstances) to quote for the provision of
the required goods and services.

Allsuccessful applicants that are registered in the Multi Use Register for the relevant category
of those goods and services will be invited.

Council will review each Multiple-Use Register and readvertise its invitation for service

providers and suppliers to be included on Council’s Multi Use Registers at least once every
two years.
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3-8 4.4 Multiple-Stage Tenders

A multiple-stage tender process may be used from time to time in cases where itis considered
appropriate to:

- gain market knowledge and clarify the capability of potential contractors;

- obtain industry input into specific proposals which are proposed from time to time;
and

- pre-qualify respondents for the following stage of this type of tender process.

Multiple-stage tenders will follow the processes set out in the Regulations that Council is
required to follow. The main stages in the process are:

341441 Expression of Interest

An expression of interest (sometimes called a registration of interest) will
be used to shortlist potential suppliers before the formal tender

stage is commenced. Suppliers will be short-listed based on the
evaluation criteria set out in the expression of interest. This will

be based on the principles of open and effective competition and value for
money as set out in sections 3.1 and 3.2 of this Code. Evaluation will also
include such matters as the experience, capabillity, resources,
technical, managerial and financial capacity of respondents,

and the methodology that will be implemented to best achieve

the contract requirements. Other specific evaluation criteria may be
included in the tender documentation when applicable.

By proceeding through this initial Expression of Interest stage,
opportunities for the reduction in the overall costs of the tendering
process may be achieved because this first stage will limit the
“Request for Tender” to those respondents who have been assessed
as best meeting the evaluation criteria.

34:24.4.2 Request for Tender
At the completion of stage one, (expression of interest phase), short-listed
respondents will be formally invited to tender.
| 3.9 4.5 Strategic Alliances

Rather than traditional tendering processes, Council may choose to procure goods and or
services through contract arrangements already established and administered by other
organisations, including:

- Local Government Association of Tasmania (LGAT) through the National
Procurement Network

- State Government Contracts and

- any other purchasing group of which Council is a member.
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45 Exemptions

The Reqgulations identify circumstances where Council is not required to issue a public tender

process. The exemption circumstances identified in Regulation 27 — Non application of the

public tender process are:

CY

(b)

(©)

(d)

(e)

®
@
(h)

0)

0)

an emergency if there is insufficient time to invite tenders for the goods or services
required to adequately respond to the emergency;

a contract for goods or services supplied or provided by, or obtained through, an
agency of a State or the Commonwealth;

a contract for goods or services supplied or provided by another cCouncil, a
single authority, a joint authority or the Local Government Association of
Tasmania;

a contract for goods or services obtained as a result of a tender process
conducted by another cEouncil, a single authority, a joint authority, the
Local Government Association of Tasmania, or any other local government
association in this State or in another State or Territory;

a contract for goods or services in respect of which a Council is exempted under
another Act from the requirement to invite a tender;

a contract for goods or services that is entered into at public auction;

a contract for insurance entered into through a broker;

a contract arising when a Council is directed to acquire goods or services due to a

claim made under a contract of insurance;

a contract for goods or services if the Council resolves by absolute majority and
states the reasons for the decision, that a satisfactory result would not be achieved
by inviting tenders because of —

(i) extenuating circumstances; or
(i) remoteness of the locallity; or
(i) the unavailability of competitive or reliable tenderers; or

a contract of employment with a person as an employee of the Council.

The General Manager will authorize-authorise non use of the public tender process in accordance

with the exemption directions identified above.

When Council relies on the exemption outlined in (i) (i) above, the General Manager is to ensure

documentation regarding the assessment of the reasonableness of amounts payable under the

contract is maintained and considered as part of the decision making process.
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6 Engaging a Third Party to Manage a Procurement Process

Council may engage third parties to manage the procurement process for individual
projects. The use of a third party as an agent or consultant to advise on, arrange or manage
a_ procurement process does not exempt Council from complying with Council
procurement policies and procedures.

Should Council engage a third party to manage a procurement process, it will be ensured
that material is included in the contractual arrangements with the third party that requires
the third party to comply with Council procurement policy and procedures.

57 Tender Planning and Evaluation Committee

A Tender Planning and Evaluation Committee will be formed to oversee and manage
| processes for the-secoping, evaluation, selection and management of tenders and related

contracts, prior to tender documents being finalised. A Committee will be formed for every

tender with the composition of the Committee to be approved by the General Manager.

Tender Planning and Evaluation Committees will include persons with relevant background

and experience required for the particular project and may include external consultants to

provide expert input. Tender Planning and Evaluation Committees will usually consist of

three members with the relevant experience and knowledge of this Code, the contents of

the tender and of the available budget for the project.with-atleastone-person-appointed
- : - | fications.

All Tender Planning and Evaluation Committee meetings will have an agenda item regarding
declarations/conflicts of interest.

If a conflict of interest is identified and/or perceived, full disclosure is to be made to the
General Manager who will then determine whether the conflict of interest would likely
influence the tender outcome. The General Manager may remove a person from the
Committee if deemed necessary.

Outcomes of all Tender Planning and Evaluation Committee meetings will be formally
minuted and these minutes are to form the basis of the Tender Report to Council for projects
over the legislated prescribed amount in the Regulations or to the General Manager for
projects under the legislated prescribed amount.

The Tender Planning and Evaluation Committee will review and consider the following
aspects of a tender:
- the tender and evaluation process adopted;

- critical dates (e.g. when the contract is to start, when the current contract is due to
expire, critical project milestones, expenditure constraints etc.);

- a certification by the officer responsible for managing the tender process, verifying
conformity with relevant Council policies and guidelines; and

- any other relevant issues or information, such as a Probity Advisor’s report.

When references checks are undertaken, a set of questions will be developed by the Tender
Planning and Evaluation Committee and utilised when conducting the checks. The results
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will be compiled by the Tender Planning and Evaluation Committee as part of the overall
Tender Report.

The Australian Standard Code of Tendering AS 4120-1994 and this Code underpins the way
in which Council will manage its tender processes.
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68 Conditions of Tendering

The Conditions of Tendering form the basis on which prospective Tenderers are to submit
their Tender. The procedures for these matters, if not already covered by this Code, are to
be set out in the Conditions of Tendering and Form of Tender which generally forms Part 2
of the Tender.

The Conditions of Tendering will include the following: -

- details of the goods or services required;

- details of the duration of the contract, including any extensions that are specified in
the contract;

- the criteria for evaluating tenders;

- the method of evaluating tenders against the evaluation criteria;

- any mandatory tender specifications and contract conditions; and

- a reference to Council's Code for Tenders and Contracts.

The Conditions of Tendering may be changed or modified from time to time to give effect
to this Code’s requirements, the requirements of the Act and Regulations, and to reflect any
necessary operational changes and requirements that are necessary.

Any changes to the Conditions of Tendering are to be consistent and in accordance with
this Code, the Act and Regulations.

79 Use of Probity Advisors

Council will engage the service of Probity Advisors where the nature of the tender warrants
particular sensitivity to due process. For example, where Council is seeking tenders for large
and complex developments that may involve joint venture proposals, or where the
contractual engagement is for extended periods.
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810 Acceptance of Tenders
Late tenders may wilk-not be accepted.

A tender that does not comply with the Conditions of Tendering may be rejected and
excluded from Council’s tender evaluation process.

Any tender provided that does not fully comply with the mandatory evaluation criteria set
out in the tender will be regarded as non-conforming and will not be considered or
evaluated further.

All tenders conforming with the mandatory requirements will be further assessed as to
compliance with other evaluation criteria and where they do not meet these other criteria,
may be excluded from further evaluation.

Tenders that do not comply with other evaluation criteria in the following circumstances will
be excluded:

- if the variation is of a nature that cannot be met by a simple request forinformation
or clarification or where this further information is sought and not provided; or

- does not respond directly to the purpose or suggests alternative solutions to that
sought in the tender and has not been allowed for in the evaluation criteria
meaning that other prospective tenderers have not been given the opportunity to
consider.

The tender assessment report will provide for the:

- results of each tender submission against the evaluation criteria established; and

- advice and recommendations concerning the acceptance or rejection of
tenders based on the evaluation undertaken.

Any decision by Council to award a tender to a tenderer other than the recommended
tenderer will need to be supported by written reasons. This may be in the form of the
Council Resolution or appropriate documentation by the General Manager.-
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911 Debriefing unsuccessful tenderers

Councilwill provide a debriefing interview to any unsuccessful tendererwho requestsone. The
purpose of the debriefing session is to help unsuccessful tenderers submit more competitive
bids in future by identifying ways in which each tenderer's offer could be improved.

At the interview, discussions will centre on how the unsuccessful tender performed with
respect to the evaluation criteria.

During this interview, the following will NOT happen:

- comparisons between the unsuccessful tenderer's offer and the successful, or any
other, offer_unless this information has been included in an open Council
Agenda; or

- the debriefing interview being used to justify the selection of the successful tenderer.

The debriefing will include at least one member from the Tender Planning and Evaluation
Committee.

Council will document the proceedings of each debriefing interview in writing, including:

- attendees;

- the information provided to the unsuccessful tenderer;

- any issues arising;

- the details of any information that was requested, but not disclosed due to

commercial in confidence or other considerations; and
- any other issues.
Where a multiple-stage tender process is used in which expressions of interest are used to

shortlist, respondents not short-listed may be offered a debriefing interview, in a similar way
to unsuccessful tenderers.
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1012  Complaints Process

Councils are provided with broad competency powers under the Act to carry out their
functions and powers and to procure works or services.

The Act also includes accountability measures under which Councils can be held responsible
for their actions and decisions taken when carrying out their functions and exercising their
powers.

Information regarding Council’s formal complaint resolution process is set out in Council’s
Customer-Service-Charter—Cheek-wording-of Charter Complaint Handling Policy.

In the first instance, complainants are encouraged to seek resolution of their complaint by
contacting the Council representative who managed the tender to which the complaint
relates.

If a complainant is not able to satisfactorily resolve the issues of concern with the Council
directly, complainants may make disclosures of ‘improper conduct’ by public officers and
public bodies (Council) in accordance with the Public Interest Disclosures Act 2002. Such
disclosures can be made directly to the Ombudsman or the Integrity Commission (refer to
details below).

Clause 6.3 of the Public Interest Disclosures Model Procedures Manual deals specifically with
Contractors, and Clause 6.1 details the right to make a disclosure. Further information on
making of disclosures is located on Council’s website - http://www.devonport.tas.gov.au/
Council/Council-Policies - Public Interest Disclosures Act.

Contact details:
The Ombudsman, GPO Box 960, Hobart TAS 7001 www.ombudsman.tas.gov.au
Tasmanian Integrity Commission, GPO Box 822, Hobart TAS 7001 www.integrity.tas.gov.au

1113  Reporting Procedures

Council is obliged to report at a minimum on a series of procurement matters.

Council will report in its Annual Report details of any contract entered into during the year
for the supply or provision of goods and or services valued at or above the legislated
prescribed amount in the Regulations.

Contract Extension:

Council will report in its Annual Report, the details of any extension of a contract where
Council agreed to extend a contract by an absolute majority and the pre-existing contract
did not specify extensions.
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Details that will be reported at a minimum are:

1. A description of the contract;

2 The period of the contract;

3. The periods of any options for extending the contract;

4 The value of any tender awarded, or if a tender was not required, the value of the

contract excluding GST;

o

The business name of the successful contractor; and

6. The business address of the successful contractor.

Council will report in its Annual Report, the details of all instances where non application of
the public tender process has been applied.

1214 Review of Tender Process

The General Manager, or an Executive Manager authorised to do so by the General
Manager, will ensure the effective operation of the Code by ensuring each Tender process
will be subject to control verifications during the pre-advertisement and pre-decision making
periods, and before any contract is signed.

1315 Review of Code

Council will formally review this Code at least every four years.
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COMMEMORATIVE SEAT
POLICY
POLICY TYPE POLICY ADOPTED MINUTE NUMBER B e
RIM):
Council 22 July 2019 153/19
DOCUMENT RESPONSIBLE MANAGER STRATEGIC PLAN 2009-2030 DATE OF NEXT REVIEW
CONTROLLER (STRATEGY REFERENCE)
Executive-Manager General Manager 5.2.3 - Encourage community July 26212023
Organisational participation initiatives that supports two-
PerformanceExecuti way communication and consultation
ve Coordinator which results in increased engagement.

PURPOSE This Policy stipulates-provides guidelines regarding the placement of a
commemerative-seat and/or plague within a public open space within-in
the Devonport municipal area, that commemorates individuals,
organisations, businesses or clubs who have made a significant
contribution to the community or to recognise a significant milestone.

SCOPE This Policy applies to all applications for Cemmemerative
commemorative Seatsseats and/or plaques to be located within
Bevenpert-public spaces under ownership or managed by Devonport
City Council.

DEFINITIONS For the purposes of this policy, the following definitions will apply:
Commemorative seat — a memoeorialseat installed within a public space
under the jurisdiction of Devonport City Council to commemorate an
individual, organisation, business or club..

Plague — an ornamental tablet that is fixed to a surface or object to
commemorate an individual, organisation, business or club.

POLICY

2-1. Applications
Al-aApplications must be submitted in writing using the ‘Application
for Commemorative Seat’ form and will be reviewed by Council’s
Governance Department_in conjunction with other departments of

Council as required. Formal approval will be required from Council._If
an_application is made to install a seat or plaque on Council
managed land (i.e. Crown land), consent from the landowner must

also be sought.
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This Policy is discretionary in that no precedent will be set and each
application will be determined on an individual basis. Council is under
no obligation to accept an applicant’s proposal.
S . es ) I
3-2. Assessment Criteria

Council will consider applications for the installation of a
| Commemorative-commemorative Seatseat where:

. it recognises individuals, organisations, clubs or businesses who
have made a significant contribution to the Devonport
community;

. the location of the seat does not compromise existing Council

| policies or development plans for the leng—termlong-term
maintenance or upgrading of the respective open space.

An assessment of associated risks involved in commissioning, placing
| and maintaining the Cemmemerative-commemorative Seatseat, will
be undertaken by Council’s Risk and Compliance Coordinator, and
will form part of the decision-making process.

If deemed necessary, stakeholder and community consultation may
be undertaken, where relevant, to provide information and enable
feedback and advice on the proposed Commemorative Seat.

Applications must comply with the requirements in the
Commemorative Seat Procedure.

4.3. Provision of Commemoratives Seats
Sponsorship of the supply of street furniture by an individual’s family,
organisations, clubs or businesses for the purpose of a
commemoration is encouraged as a way of increasing the supply of
street furniture for the community’s use.

The cost of purchasing and instaling the Commemerative
commemorative Seatseat shall be borne by the applicant and upon
placement, the Cemmemeorative—commemorative Seat-seat shall
become the property of the Devonport City Council.

Council reserves the right to remove the Commemerative
commemorative Seatseat, without referral or compensation, should
the seat fall into disrepair, become vandalised, or pose a risk to the
public.

5.4. Location
Opportunities for the placement of seats includes:
3 Publie-public gathering places;
. Places-places of quiet solitude; and
. Resting-resting places for pedestrians, especially the aged and
parents with children.

Seats should be located in positions of relative and perceived safety.

Consultation will be undertaken with the applicant to assess preferred
location, however, the siting of infrastructure is to be at the discretion

of Council, after giving-considerationtoconsidering master plans, site
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management plans, traffic and pedestrian mobility, risk and public
safety.

Any application which includes a proposed specific site for the
commemorative seat, must demonstrate justification for the memorial
being in that location.

5.  Other memoaorials

Council may consider requests to rename or name a public space or
community facility (under Council ownership or management,
including playgrounds and sporting facilities) to commemorate a
person or organisation where it can be demonstrated the memorial
subject has made a significant contribution to Devonport, over and
above that which would ordinarily be expected and exhibited by
others in similar roles.

a) Such requests should include background and supporting
information (as required) to establish the appropriateness of the
proposal in_accordance with this policy and contemporary
community attitudes relating to the memorial subject and site.

b) Any proposal to hame or rename a public space or community
facility to commemorate a person or organisation will be referred
to Councillors for consideration.

LEGISLATION Public Open Space Strategy

AND RELATED _Public-Art-Policy

DOCUMENTS “Park Furniture Register” {D444435)
Commemorative Seat Reqgister
Commemorative Seat Procedure

Devonport City Council Strategic Plan 2009-2030
ATTACHMENT/S | Commemorative-SeatProcedure

(IF APPLICABLE) | Commemorative Seat/Plaque Application Form
Commemorative Seat/Plague Flow Chart

TRAINING Is training required as result of this Policy YES NO

REQUIREMENTS . ) _ ]

(IF APPLICABLE) Training required by: Councillors Staff Department
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COMMEMORATIVE SEAT PROCEDURE
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COMMEMORATIVE SEAT APPLICATION FORM
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COMMEMORATIVE SEAT APPLICATION FORM
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COMMEMORATIVE SEAT APPLICATION FLOWCHART
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COMMERCIAL LEASE

POLICY
POLICY TYPE DOCUMENT CONTROLLER RESPONSIBLE MANAGER POLICY ADOPTED REVIEW DUE
. Executive Manager City
28-Sepltember2020
Council Growth General Manager July 2021
PURPOSE The purpose of this policy is to outline a consistent approach to Council’s
commercial lease development and/or renewals, including determining
suitability of tenants, negotiation of lease terms and lease management.
SCOPE This policy applies to all commercial lease and licence agreements
entered into and/or renewed by Council.
POLICY 1. Commercial Leases

Commercial leases refer to agreements entered into with tenants
where the primary intention is to provide an economic return to
Council.

Sound lease and property management principles include:

. Ensuring Council-owned faciltes meet demonstrated
community needs consistent with Council’s policies and
Strategic Plan;

. Ensuring transparent and equitable processes apply in granting
new leases and/or renewals by having clear assessment criteria;

. Ensuring tenants pay fair and reasonable rentals based on
market forces and clear calculation methodologies;

. Facilitating a shared approach between Council and tenant as
to cost of management and maintenance of facilities;

3 Ensuring Council-owned facilities are appropriately maintained;

. Ensuring Council assets are developed and occupied
responsibly, having regard to community interests (including
financial, cultural, economic);

. Ensuring sound financial management and effective
administration of leases;

. Ensuring the obligations and responsibilities of lessor and lessee
are clearly apportioned and agreed.

Whilst this policy provides parameters for lease negotiation and
administration, terms and conditions may still vary on a lease by lease
basis.

Principles of transparency and consistency must apply to all
agreements, with the primary objective being economic and social
return to ratepayers and the community.

For legislative compliance, Council is bound by the provisions of
sections 177 and 178 of the Local Government Act 1993 (“the Act”)
in regard to leases, including commercial leases.
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In accordance with section 177 of the Act, Council may lease land
(other than public land) owned by it. A decision made under this
section must be made by absolute majority.

Under section 178 of the Act, Council may lease public land owned
by it. A resolution of Council to lease public land is to be passed by
an absolute majority and be in accordance with the provisions of
section 178 of the Act.

1.1 Approaches in seeking tenant

Engagement of Commercial Agent

Council may engage a commercial agent to assist in the
process of advertising, recommending and securing a suitable
tenant against eligibility criteria (see clause 3) determined by
Council. A decision on the recommended candidate must be
determined by Council.

Public Process (Expression of Interest/Open Tender)
Significant lease opportunities should be open to all interested
market participants.

An Expression of Interest or other open market process is

required in the following circumstances:

e Where a facility is proposed or is suitable for commercial
purposes;

e Where a current lessee fails to provide notice to renew or to
exercise their options within the given terms of the

agreement;

¢ Where a facility or property is vacant or a newly constructed
property;

e Where it is considered appropriate to undertake market
testing.

Council will publicly advertise the property through this process,
including any desired use/s.

Unsolicited Approaches

Unsolicited proposals may be received by Council. The
requirement for public advertising may be set aside where a
unique or innovative proposal is initiated by a prospective
tenant, on a commercial in confidence basis, and it can be
demonstrated that the proposal has the potential to deliver
outcomes that are desirable and in the best interests of the
community.

Alternative Approaches

Council may undertake an alternative process for leases where,
in its opinion, an alternative lease approach will achieve greater
benefits to ratepayers than could be achieved through a public
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process and will entertain direct negotiations to the exclusion of
a public process.

Circumstances where an alternative approach may be

undertaken include:

. Where the cost of a public process will exceed expected
economic or community benefit.

. Where there is only one identifiable lessee.

3 Where Council is bound by a contractual obligation, e.g.
a tenant with a first right of refusal.

. Where a long-term lease is nearing the end of its term and
implementing an open market process would impose
either:

o] A significant and commercially undesirable
reversionary cost (or risk of such cost) to Council; or

o] An unsatisfactory capital investment scenario which
willimpact (or is at risk of impacting) achievement of
the stated Goals and Objectives of Council. The
term of extension of lease should be commensurate
with a period required to satisfactorily reduce such
risks or costs to Council.

. The sitting lessee has a special interest in the land and no
other similar party can be identified (i.e. a unique
education use).

. Where a sitting lessee or adjoining occupant propose a
commercial arrangement, which is of demonstrable
benefit to Council and the community.

. A long term lease of land to Government to facilitate a
strategic project.

. A long term lease to government or utility authority for
purpose of infrastructure provision.

. Where a public marketing process which has been
undertaken in accordance with this Policy has failed to
achieve its desired outcome.

. In response to a proposal which achieves specific policy
goals of Council and the community.

These exclusions aim to allow Council the ability to respond to
an approach for the development of a unique project. Any
such proposal must provide demonstrable support for the
achievement of specific policy and strategic goals and
objectives of Council.

Council may take into consideration current market conditions,
future investment commitments, pre-existing relationship with
lessee and other associated risks and benefits.
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1.2 Market Valuations (prior to lease commencement)
Independent market valuation must be undertaken by
Registered Valuer (under the Land Valuers Act 2001).
Valuations are required in accordance with the Local
Government Act 1993, where Council land is to be sold, leased,
donated or exchanged.

The cost of valuation is to be met by Council in the first instance,
but where the tenant has initiated the valuation, they are to
meet the cost.

1.3 Application of relevant legislation
Leases should be prepared and managed in accordance with
all relevant legislative requirements and Council policy.

All property being used as a retail shop premises, and that meet
the qualifying criteria, must be compliant with the Fair Trading
(Code of Practice for Retail Tenancies) Regulations 1998 (Tas).

1.4 Public land

Land that is determined as public land in accordance with
Section 178 of the Local Government Act 1993 and listed on
Council’s Public Land Register, is subject to a separate process
if earmarked for leasing. The land is subject to a public
consultation process, which involves advertising twice in a local
newspaper, signposting by public notice on the property
boundary and a 21-day public submission period.

1.5 Conflict of interest

The provisions of both the Employee Declaration of Conflict of
Interest Policy (employees, contractors and consultants) and
Model Code of Conduct Policy (elected members) apply to all
staff and Councillors involved in any process relating to the
leasing of a commercial property. Al conflicts must be
declared immediately and assessed and managed in
accordance with these policies. Declarations must be made in
relation to any pecuniary or non-pecuniary interest.

1.6 Confidential information and disclosure
Negotiations will seek to minimise the use of confidentiality
clauses which limit Council’s disclosure rights, other than where
information is required to be treated confidentially in
accordance provisions of other regulatory and legislative
requirements.

2. Legal Advice
Property matters can be both complex and detailed and it is

important to obtain appropriate legal advice in advance of making
decisions that could have financial or contractual implications.
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For all commercial lease agreements, Council will utilise either a
template lease agreement that has been developed with the
assistance of external Legal Advice, or a specific lease agreement
will be developed by external Legal Advisor where necessary. The
engagement of a specific Legal Advice will be determined after an
assessment of the risk, scale or complexity of any specific lease
proposal.

Mandatory clauses for inclusion in a lease are attached to this Policy.

Other relevant considerations include:

. Use of the Retail Tenancy lease template developed by legal
advisors;

. Length of the lease;

. Annual and total value of the lease;

. Previous legal advice obtained in relation to the lease;

. Condition of the property to be leased; and

. Intended use of the property.

The process of engaging legal services must meet the tests of
achieving value for money and transparency and accountability.

3. Assessment Process
The criteria and weighting are to be determined on a case by case

basis. Criteria to consider include:

. Rental yield

. Market forces

. Experience and capability of the prospective tenant

. Employment outcomes for local community

. Support of Strategic Plan/strategic objectives of Council

. Support of and linkages with other Council Strategies and Plans

LEGISLATION Local Government Act 1993
AND RELATED | Land Valuers Act 2001
DOCUMENTS Fair Trading (Code of Practice for Retail Tenancies) Regulations 1998
(Tas)
Employee Declaration of Interest Policy
Model Code of Conduct Policy
Devonport City Council Strategic Plan 2009-2030
ATTACHMENTS | Commercial Lease Checklist (mandatory clauses)
(IF APPLICABLE) | Fair Trading (Code of Practice for Retail Tenancies) Regulations 1998
(Tas) - - Appendix B — Disclosure Statement Details
STRATEGIC 5.3 Review and amend structures, policies and procedures to adapt to
REFERENCE changing circumstances.
MINUTE
| REFERENCE 20490
| gFNF:\({:E USE Update Register ¥ Training/Communication ¥

Advise Document Controller A\ Advise HR / MCO

Management Sign Off:
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Appendix 1 - Commercial Lease Checklist — Mandatory Clauses

Clause Terms and Conditions

Market re-valuations Market re-valuations must be undertaken, at a minimum, at least every
five years or on the exercising of an option by the tenant

Rental reviews Rental shall increase by CPlI Hobart % (annual) or agreed fixed
percentage

Lease renewals Leases may be renewed with existing tenants, subject to the tenant

complying with requirements of lease agreement. A Deed of Variation
may sit adjunct to the original lease if only minor variations are made to
the original agreement

Terms of Lease Commercial leases will be subject to full commercial terms and relevant
guidelines and legislation. Any deviation from standard commercial
leasing arrangement will be subject to specific consideration in lease
reports to Council

Directors Guarantees or | All commercial lease entered into with a company or corporation must
Security include a clause pertaining to a Director’s Guarantee. The Director must
sign the lease agreement in his/her own right as Guarantor, in addition
to signing in their capacity as Director of the Company/Corporation.
Bank Guarantees, or other equivalent forms of Security may be provided
as an alternate to Directors Guarantees.

Length of Lease Maximum term for a commercial lease shall be ten years, but must be
of a sufficient period of tenure to allow tenant reasonable opportunity
to establish the business

Outgoings Tenant will be responsible for all outgoings, unless otherwise agreed,
including all utilities (electricity, gas, water and sewerage, telephone)
and statutory outgoings (municipal rates and land tax). Any deviation
from standard commercial leasing arrangement will be subject to
specific consideration in lease reports to Council

Costs Each party will be responsible for their own legal fees in relation to the
preparation, negotiation and finalisation of the agreement
Maintenance Standardised maintenance responsibilities apply. Tenant will be

responsible for any costs of repair and/or replacement of items or
infrastructure damaged as a result of misuse, negligence, wilful damage
or vandalism by the tenant, the tenant’s guests, invitees and
contractors. Council is responsible for ensuring the structural integrity of
the premises and that the premises remain watertight.

Assignment and sub- The tenant must not sub-let or assign the property without the written
leasing consent of Council. A request seeking consent must include the
relevant standing of the prospective assignee including their finance;
information on the relevant business skills of the prospective assignee;
information on the financial standing of any prospective guarantors;
information as to the proposed use of the premises by the proposed
assignor

Default and/or breach Clauses relating to default or breach of lease must be included. This
clause will generally relate to non-payment of rent; failure to comply
with clauses deemed to be essential terms (including, but not limited to
failure to pay outgoings; failure to maintain premises; failure to comply
with notices); the tenant becoming bankrupt or entering into liquidation
(company only)

Permitted Use All commercial leases must include a permitted use which the Tenant’s
business operations are limited to
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Refurbishment or works | Written consent for refurbishment or works must be sought and received
during the term of the by the tenant from the Council prior to undertaking. Correct permits
lease and licences must also be obtained by the tenant, and must be
undertaken and finalised to an acceptable standard
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Appendix B - Fair Trading (Code of Practice for Retail Tenancies) Regulations 1998 (Tas) —
Disclosure Statement Details

The following statements are to be displayed at the top of a disclosure statement:
(a) the information provided is confidential;

(b) tenants should ensure that they understand the statement before signing, and should
seek independent advice if in doubt;

(c) on entering a lease, the disclosure statement forms part of the lease agreement.
2. The following information is to be included in each statement:

(a) the rent and the method of calculation;

(b) the items to be included in turnover calculations;

(c) the commencement date for rental payments;

(d) rental reviews and options, how they are conducted, and their frequency;

(e) the term of the lease and any option period;

(f) any rental premium charged,;

(g) a list of general outgoings, with an estimate of the costs and the basis on which the
costs are apportioned to the tenant;

(h) a list of all other costs with an estimate of their amounts and, where appropriate, the
basis on which they are calculated and how they are to be paid;

(i) the identity of the property owner, the name and address of the agent and an
emergency contact point;

()) a description of the premises, including the total lettable area and what is included in
the area and fit out;

(k) trading hours;

(I) access to the premises;

(m) the permitted or required use of the premises;
(n) the date of availability for occupation;

(o) the tenancy mix in a shopping centre complex.
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COMMUNITY AND CHILDCARE
LEASE POLICY

POLICY TYPE

DOCUMENT CONTROLLER RESPONSIBLE MANAGER POLICY ADOPTED REVIEW DUE

Council

Executive Coordinator General Manager 28-September2020 Jrhy-2024

PURPOSE

To establish a consistent and equitable approach to the development of
leases and licences of Council property to community groups and
childcare facilities.

SCOPE

This-Poliey-applies-te-allAll community groups and childcare tenants who
lease or licence Council owned buildings_ on Council owned or leased
land, or who conduct their operations on or from Council owned or
leased land. The terms and conditions of this Policy apply to all new lease
and licence agreements and upon the renewal of any existing lease or
licence.

The conditions of this Policy will not be varied unless it is essential to meet
the special needs of the property or lessee.

DEFINITIONS

For the purposes of this policy, the following definitions apply:

Lease — a legally binding agreement that details terms and conditions of
the exclusive use of land or facility for a period of time in return for the
payment of rental.

Licence — alegally binding contractual agreement that details terms and
conditions of a contractual right to the use of land or facility for a period
of time in return for the payment of a licence fee.

Community Ggroups and Qorganisations - Organisations whose primary
objective is to serve the community (including service clubs and
community-based agencies) are supported by Council. Council
recognises the benefit of supporting community groups and
organisations within the community.

Childcare - Childcare facilities refer to Council owned buildings that are
utilised to care for children. Council acknowledges the not-for-profit
status of these childcare facilities.

Building Mmaintenance Sschedule — a document detailing building and
maintenance responsibilities of both the Landlord and Tenant

Head Llease — A primary lease arrangement between two parties —
generally the Crown and Council in respect of this Policy.

Sub Llease — A secondary lease arrangement between two parties where
a Head Lease exists — generally Council and a community or childcare
organisation in respect of this Policy.

Non-commercial licence agreements — Agreements with community
and childcare groups, or residents who licence Council land for exclusive
private purposes of a non-commercial nature.

POLICY

_ . I —
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4.1. Fee Schedule/Determination of Rent
1.1 Community groups

A A

annualy:  This rate will_be a nominal amount taking into
consideration ability to pay and existing precedents.-generally
commence-atapeppercornrental{ifdemanded)- The amount

payable for community groups will be reviewed annually.

1.2 Childcare facilities
Childcare facilities will be charged an amount egualing
totalling 50% of the rates charged against the property per
annum.

1.3 Non-commercial licence agreements may also be subject to a
separate fee.

5.2. Validation of Lease or Licence Agreement
Council land and/or buildings shall only be occupied pursuant to a
formal signed lease or licence.

Failure to validate-execute the lease agreement by signature may
result in the discontinuation of lease negotiations or an existing
agreement (if a lease renewal) with the tenant.

Once lease terms have been finalised, Council reserves the right to
commence rental charges even if the agreement remains unsigned.

If the lease remains unsignhed for a period of more than 30 days, 90
days’ notice to vacate the premises (building and/or land) may be

given to the tenant whe-currently-ececupiesif they are occupying -the

premises.

6.3. Risk Management Obligations
Lessees of Council owned or managed buildings will be required to
have Public liability insurance for a minimum of $20 milion. A copy
of the erganisation’s|essee’s Certificate of Currency is to be provided
to Council at the commencement of the agreement, upon a-lease
renewal, and annually for the duration of the lease.
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It is the responsibility of the lessee, in conjunction with Council, to
ensure the minimisation of all risks including public safety, hazardous
materials and waste removal. The lessee is also required to comply
with emergency evacuation procedures and risk management
practices at the direction of Council.

#4. Maintenance Schedule/Issues
Prior to an agreement being made, a condition statement shall be
produced to determine the condition of the facility, and
maintenance responsibilities determined.

Building Maintenance Schedules (BMS) are developed to ensure
consistency and clarity regarding maintenance of Council premises
and stipulate responsibilities of both Council and the lessee.

BMS documents will be reviewed every five years in line with the term
of the agreement, or as required, i.e. following significant building or
infrastructure amendments.

Where an organisation has exclusive use of a Council owned facility,
there is an expectation that they assist in funding maintenance costs
and contribute towards capital improvement of the facility.

Where improvements on the leased land are owned by the lessee,
they have sole responsibility for internal and external maintenance.

8:5. Term
Lease agreements will be granted for a period of no more than five
years, with a further five-year term option offered.

9.6. Rent Reviews/Increases

Rental fees for community groups and childcare facilities will be
reviewed annually in conjunction with budget preparation and the
setting of annual rates, fees and charges.

Council reserves the right to amend the rental if a lessee gains access
to other commercial means of income, other than fundraising, that is
generated during the term of the agreement.
10.7. Outgoings
| 10-47.1 Lessees will be responsible for the costs of all utilities,
including electricity, phone and all other outgoings related to
the property including water usage charges.

| 10:27.2 Council will be responsible for water and sewerage service
charges; rates (100% of annual rate charges for community
groups; 50% of annual rate charges for childcare facilities); and
land tax for community groups and childcare facilities.

7.3 An incremental percentage application of the rental may
apply for organisations commencing a lease agreement with
Council, based on the following rate:

Year 1 — 2520%
Year 2 — 540%
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Year 3 —60 75%

Year4—80%
Year5{and-eachyearofrenewal period)—100%
Year 4 (and further years)- 100%

This will be assessed on a case by case basis, and subject to
the financial capacity of the lessee to pay.

1.8. Determination of Leases
When a facility or building premises becomes vacant, Council will
consider the ongoing future use of the premises in determining a
suitable tenant. Factors to consider include:

e __most appropriate use;

e local community needs; activities within the community that
are unrepresented or under-represented,;
e historical connection to the facility/location; and

e Council’s strategic direction.

2:9. Sub Leases
Terms and conditions of any sub-lease must be in accordance with
the terms and conditions of the head lease, including the length of
the lease_term. Council may require the sub-lessee to contribute to
charges incurred by Council from Crown or third party, for the head
lease.

Lessees who wish to sub-let the leased premises are required to seek
written permission from Council prior to making such arrangements.

Any group to whom a property is sub-let. must provide Council with
a copy of their Certificate of Currency and must have pubilic liability
insurance of at least $20million.

Any subleasing arrangements made must not extend beyond the
term of the head lease.

3.10. Other Provisions
Other lease provisions may be negotiated as required.

4-11. Delegation and Signing

14.1 The General Manager is delegated by Council to finalise and
sign lease agreements.

14.2 An authorised sighatory of the lessee will be required to execute
the lease and a copy of the agreement, once duly executed
by both parties, will be returned to the lessee for their safe
keeping. The other copy wil be recorded as a Legal
DoeecumentVital Record by Council and placed in the Legal
Decument-Vital Records Register_and a hard copy held in
Council’s document storage facility.
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5.12. Legislation and Statutory Compliance
It is necessary for lessees and Council in the development of lease
agreements to ensure compliance with Council’s corporate and
statutory responsibilities.

Legislative requirements need to be determined and stipulated in the
lease. Compliance may also extend to the obtaining of permits from
Councill; liquor licensing requirements; place of assembly licences;
adherence to food handling guidelines; and relevant Council by-

laws.

LEGISLATION Local Government Act 1993
AND RELATED Local Government (Building and Miscellaneous Provisions) Act 1993
DOCUMENTS Building Act 2016

Building Regulations 2016

Public Health Act 1997

Food Act 2003 (where applicable)

Devonport City Council Strategic Plan 2009-2030

Place of Assembly Licence (where applicable)

Food Licencing (where applicable)
ATTACHMENTS | N/A
(IF APPLICABLE)
STRATEGIC 5.3.1 - Review and amend structures, policies and procedures to adapt
REFERENCE to changing circumstances
MINUTE 2000
REFERENCE
OFFICE USE Update Register Training/Communication ¥
ONLY

Advise Document Controller "2 Advise HR / MCO

Management Sign Off:

Date: 28-September2020
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COMMUNITY ENGAGEMENT POLICY

POLICY TYPE POLICY ADOPTED (DATE) MINUTE NUMBER el Doggl’;\ﬂﬂ?NT PEREER
‘ Council 22 July 2019 153/49

DOCUMENT STRATEGIC PLAN 2009-2030

CONTROLLER RESPONSIBLE MANAGER (STRATEGY REFERENCE) DATE OF NEXT REVIEW

5.2.1 - Encourage community
Community Services Deputy General Manager participation initiatives that support two- Jul 2023
| Manager peputy 9 way communication and consultation Y —
which results in increased engagement

PURPOSE To outline a framework for community engagement activities conducted
| by Council, other than notification and consultation, in accordance with
statutory requirements.

SCOPE This policy applies to Councillors, employees, volunteers, consultants and
contractors when in the course of Council’s operations reguiring-there is a
requirement for community engagement.

It outlines the principles underpinning Council’s engagement activities with
the community and the engagement methods which Council may use.
DEFINITIONS To assist in the interpretation, the following definitions shall apply:

“Councillors” - shallmean-the Mayor and Elected Members of Devonport
City Council.

“Community Engagement”_- _shall-mean-a planned process with the
specific purpose of working with identified groups of people whether they
are connected by geographic location, special interest or affiliation, to
address issues affecting their wellbeing. The approach is based on a
spectrum of engagement from inform, consult, involve, collaborate and
empower, as defined by the International Association for Public

Participation (IAP2).
“Council* -_shallmean-Devonport City Council.

“IAP2”_-  shall-mean-International Association for Public Participation
(IAP2).

| “Stakeholder>__- shall—mean—any individual, group of individuals,
organisations or entities that have or feel they have an interest, can affect
or be affected by an outcome of issue or decision.

POLICY Council recognises that community engagement and participation
processes are an important part of democracy. Effective engagement is

good practice and critical to good local government.

1. The Benefits of Engagement Include, but are not Limited to:

. Increased community awareness of Council‘s services, planning
and program delivery;

. Increased awareness across Council of community views and
the issues that should be considered as part of decision making;

. Increased awareness of the needs, priorities and diversity of the

local community, which in turn ensures that Council’s service
provision and planning functions are aligned appropriately;
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a)

b)

c)

d)

The level of community engagement undertaken relates directly to
the level of community involvement required, and should always be
appropriate to the nature, complexity and impact of the issue, plan
or strategy.

Council will endeavour to ensure that its engagement processes are
appropriate, accessible, well planned and adequately resourced.

2. Principles
The following principles will underpin Council’s approach to
community engagement.

Increased level of community ownership and acceptance of
decisions;

Counciland community working together to address local issues;
Potential for time, resource and cost savings for Council;

A tool to assist in managing reputational risk.

Open and Inclusive

o Recognise community participation as a right of all citizens
and an integral component of informed decision making;

) Create, support and promote opportunities for the
community to actively participate;

o Encourage involvement from a wide cross section of the
community using engagement processes that are
accessible and inclusive;

o Openness and a commitment to ensuring that the
community is well informed of Council’s service delivery
and decision-making processes.

Mutual Trust, Respect and Accountability

. Treat all participants in the engagement process with
respect and dignity;

o Approach engagement from an impartial perspective,
free from bias toward any stakeholder involved in the
process;

o Is accountable, accessible and ethical in all dealing with
the community.

Engage Early and Be Clear

o Seek early engagement and regularly involve the
community in decision making;

) Communicate clearly the objectives of the engagement
process and provide community members with all
available and relevant information as part of the
engagement process to ensure informed discussions;

) Communicate the parameters of the engagement process
with participants from the outset including legislative
requirements, Council’s sphere of influence, conflicting
community views, policy frameworks and context, budget
restraints-constraints etc;

o Acknowledge that planning is a critical process to deliver
successful outcomes and is committed to developing and
implementing community engagement plans.

Consideration and feedback
) Commitment to demonstrating that Council have
considered all community contributions and relevant data,

Page 2 of 4

Do not print and store a copy of this document. Always access the Internet/Intranet copy to ensure you have the latest version.

Agenda - COUNCIL MEETING - 23 AUGUST 2021 ATTACHMENTS PAGE 64



Aftachment 5.1.7 Community Engagement Policy

prior to making any decisions that affect the local
community;

. Committed to providing participants with feedback at key
stages throughout the projects and upon completion and
how community input influenced the decision.

e) Skills and Resources
. Endeavour to ensure that sufficient timeframes and
adequate resources are allocated to engagement
processes;
o Ce-ordinateCoordinate its community engagement
processes where possible to optimise resources and ensure
efficiency and avoid duplication.

3.  Community Engagement Framework
This policy forms part of a broader Community Engagement
Framework, which includes the following elements:
. This Community Engagement Policy;
. Community Engagement Matrix; and
. Community Engagement Toolkit.

4. Privacy
a) General
Personal information obtained during and as a result of
community engagement will be managed in accordance with
the Personal Information Act 2004.

b) Public Submissions

In circumstances where the involvement requires members of
the public to make submissions to Council, all submissions
received will be regarded as public and made available for
general access, including personal details (e.g. name, address,
email address etc., unless there are overriding public interest
considerations against the disclosure of the personal details —
refer to Public Interest Disclosure Act 2002).

5. Reporting

’ Reports submitted to ordinary Council meetings and-Council-Section
23-Committee-meetingsshall include a standard reporting section on

Community Engagement.

LEGISLATION Local Government Act 1993

AND RELATED Public Interest Disclosures Act 2002

DOCUMENTS Personal Information Act 2004

Quiality Assurance Standard for Community and Stakeholder Engagement, IAP2,

Community Engagement Matrix

Community Engagement Toolkit

Devonport City Council Strategic Plan 2009-2030

Communication and Media Policy

Model Code of Conduct Policy

Staff Code of Conduct Policy
Risk Management Framework
Customer Service Charter
ATTACHMENTS
(IF APPLICABLE) N/A
Is training required as result of this Policy YES NO
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TRAINING
REQUIREMENTS | Training required by: Councillors Staff Department
(IF APPLICABLE)
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COMPLAINT HANDLING POLICY

POLICY TYPE POLICY ADOPTED (DATE) MINUTE NUMBER POLICY-DOCUMENT-NUMBER
aRIM):
Council 22 July 2019 153/19
DOCUMENT CONTROLLER RESPONSIBLE MANAGER STRATEGIC PLAN 2009-2030 DATE OF NEXT REVIEW
(STRATEGY REFERENCE)
Customer Services e e 5.4.3 - Manage customer requests and July 26212023
Coordinator CorporateSenvices complaints with a view to continual
Deputy General Manager improvement of service delivery
PURPOSE To ensure a standardised method of registering, responding and reporting

on complaints, made to Council, for the purpose of driving service delivery
improvements to the community.

SCOPE This Policy recognises that effective complaint handling is essential to
ensuring the consistent delivery of quality services.

Complaints give Council the opportunity to review service delivery
procedures and implement improvements where necessary. A complaint
also allows Council employees, where possible, to resolve issues arising from
the recent delivery of services.

DEFINITIONS For the purposes of this policy the following definitions will apply:

Complaint — an expression of dissatisfaction about the standard of service,
an action or the lack of action by Council which can be investigated and
acted upon where no right of appeal or review is available under any
leqislation. In some instances, leqgislation specifically makes provision for an
appeal, or an internal or external review of a decision.

POLICY 1. Why Do People Complain?
Complaints are often made because someone is dissatisfied with a
decision, the level of service or the conduct of a Council Officer. Many

comslonis oo cooup clue e coop corninies o op oo o posull o

Counci—Many complaints can be resolved in the first instance by
explaining how a decision came about or by reviewing a relevant

policy.
2. ComplaintsDefinedTypes of Complaints

Complaints often fall into one of four basic types:
. Decisions made by Council;
a. Complaints alleging a decision was beyond the powers of the
Council or that it was made without following due process; or
b. Complaints alleging that with knowledge of all available
information no reasonable person could have reached the
decision made regarding the issue.
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4.

o Behaviour of staff that may be seen as rude, discriminatory or harassing. The

o Allegations that the stated standard of service of Council has not
been met or was of inferior quality; and
. Decisions of officers.

Most initial contacts with Council are not complaints and can be dealt
with through the Action-Reguest Make a Request process_.on Councils’
website——www.devonport.tas.gov.au/contact-us/make-a-request  In  such
instances, the issue will not be registered as a complaint, some examples
are:

3 Requests for services{initial-contact-with-the Council—unless-the
complete):
Requests for information or explanations of policies or procedures;

. The lodging of an appeal in accordance with standard procedure
or policy;

. An appeal or request for internal or external review of a decision
for which a structured process applies;

. An expression concerning the general direction and performance
of Councill;
Disagreement with a policy of the Council;

. Reports of damaged or faulty infrastructure; and

. Reports about neighbours, noise, dogs, nuisances, unauthorised
building work or similar issues that fall into the regulatory aspect of
Council’s responsibilities.

Lodging a Complaint
A formal complaint may be lodged _in writing via:
) Council’s website.

) Email

o Phone

o In person - at the counter or at a prearranged meeting with a
relevant Manager;

. Mail

o Brchonor o

To assist Council in dealing with a complaint, a customer should include

the following:

. Name and address (including contact details);

Date, times and location of events;

Description of the issue;

The name of the Council officer to whom the customer has spoken;

Copies or references to letter or documents relevant to the

complaint; and

. State what the customer hopes to achieve as an outcome to the
complaint.

Complaints Management
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4.1. Complaints Management Process
In most instances, the Manager of each Department of Council is
to handle complaints relevant to their specific area of
responsibility, complaints regarding a Department Manager
should be escalated to Executive Manager and if necessary to the
General Manager. _ All complaints are to be registered in the
complaints register.

While it is possible to achieve a quick resolution to most problemes,
there are times when a complaint may require a more detailed
investigation. Appropriate escalations procedures will be followed
by Council officers depending on the seriousness of the complaint.

For complaints made about a decision of Council, an explanation
of the facts, policy and reasons for the decision is to be given to
the complainant. If the decision is found to have been made
without following due process or without all the available
information, it will be referred back-to the appropriate Manager
for review.

If a Councillor has submitted a complaint on a customer’s behalf,
a status report will also be provided to the Councillor.

Complaints against staff will be handled with discretion and will be
notified to the General Manager. Council’s Disciplinary Procedure
will be applied to any complaint that requires disciplinary action.

Response Times

Every effort is to be made when dealing with complaints to:

. Acknowledge the complaint as soon as possible within five (5)
working days; and

. Resolve the complaint and provide a response within ten (10)
working days.

If complex investigations are required, the response will provide an
indication of the timeframes associated with the investigation process
and contactinformation for the complainant to obtain feedback on the
status of the complaint.

Consideration of a Complaint

In considering a complaint the responsible Manager will:

. Examine and analyse the information available and ask for more
information where clarification is required,;

. Review relevant Council policies that relate to the complaint;

. Determine Council’s ownership of the issue;

. Consider any necessary action to be taken to correct any issues
identified. Ensure that any remedy given to resolve a complaint is
appropriate and reasonable;

. Where considered appropriate, the relevant Manager may
attempt mediation on a complaint with the intention to provide a
resolution;

. Consider a review of Council's procedures to avoid recurrence of
similar complaints.

Treatment of Complainants
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Complaints are to be treated, respectfully, professionally and with
confidentiality.

8. Malicious Complaints
All complaints received by Council will be treated with seriousness. If a
complaint is determined to be malicious, frivolous or generated purely
to cause annoyance, the matter will be referred to the General
Manager for review and response.

9. Anonymous Complaints
Anonymous complaints will generally only be acted upon where the
matter is identified as being serious and there is sufficient information in
the complaint to enable an investigation to be undertaken.

10. Protection of Customer
Information that identifies the complainant will be protected and only
only-be-made available_to other staff as needed for the purposes of
addressing the complaint. Complainants details will not be made known
to members of the public unless the General Manager determines its
appropriate and the Complainant is notified prior.

11. Registration and Reporting of Complaints
An integral part of the complaint policy is the requirement for all
complaints received by Council to be registered into a central
database for tracking and resolution.

’ Council will include in the Annual Report the will-be-provided-with-a

report-once-a-year-that details-the-number and nature of complaints
received in accordance with section 339F(5) of the Local Government

Act 1993.

| The Executive team will review the complaints register on a regular basis.

12. Responsibility for Dealing with Complaints
12.1. Council Officers

. Receive complaints whether in writing, email, internet, or in
person;

. Record detailed information of the complaint;

. Refer details of the complaint electronically for registration in
Council’s records system,;

. Inform the appropriate Manager of the receipt of a
complaint and any initial action taken; and

. Take remedial action as authorised by a Manager.

12.2. Managers

Mangers are responsible for the same actions as detailed above,

with the addition of:

. Review remedies carried out and recommended,;

. Ensuring responses are made within the required times;

. Ensuring complaint and responses are appropriately
recorded;

o Report information or recommendations for changes of
policy and procedures to the General Manager; and
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. If a complaint is directed towards more than one issue, then
following registration co-ordinate a combined response so
the complainant receives only one reply addressing all efthe
issues if appropriate.

13. Customer Dissatisfaction with Complaint

13.1.

13.2.

Internal Review

The majority of complaints can usually be resolved by the relevant
Manager. However, a person who is not satisfied with the outcome
may request escalation for review. A request for a review of the
complaint by the General Manager is to be in writing.

Further Investigation

If a complaint remains unresolved or a customer is dissatisfied with

the process fellewed-inused to managing-manage the complaint,

a customer may elect to have their complaint actioned through

external agencies. The following agencies can_review actions and

decisions taken by the Council:

. The Ombudsman who is an officer responsible to Parliament
for investigating complaints made about administrative
actions (or inactions) of Tasmanian Government
Departments, most Statutory Authorities and Local
Government. The Ombudsman is located at Ground Floor,
99 Bathurst Street, Hobart, 7000, phone free call 1800 001
170, email ombudsman@ombudsman.tas.gov.au

. Local Government Division, Department of Premier and
Cabinet, Level 5, 15 Murray Street, Hobart (GPO Box 123
HOBART 7001), phone (03) 6232 7022, emaiil
lgsem@dpac.tas.gov.au

. Integrity Commission, Surrey House, Level 2, 199 Macquarie
Street Hobart (GPO Box 822 Hobart 700), phone 1300 720
289, email integritycommission@integrity.tas.qgov.au

While a customer is entitled to refer a complaint directly to these
bedies-agencies, atany-time,-customers are encouraged to allow
the Council to investigate the complaint first.

LEGISLATION Personal Information Protection Act 2004
AND RELATED Right to information Act 2009
DOCUMENTS Local Government Act 1993
Customer Service Charter
Dealing With Difficult Customers Policy
Devonport City Council Strategic Plan 2009-2030
ATTACHMENT/S (IF | N/A
APPLICABLE)
TRAINING Is training required as result of this Policy YES NO
iigﬂgi’g&';ﬁs (F Training required by: Councillors Staff Department
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CREDIT CARD POLICY

POLICY TYPE

POLICY ADOPTED MINUTE NUMBER POLICY-DOCUMENTNUMBER

Council

22 July 2019 153/19

DOCUMENT
CONTROLLER

RESPONSIBLE MANAGER STRATEGIC PLAN 2009-2030 DATE OF NEXT REVIEW
(STRATEGY REFERENCE)

Executive Manager

e e b
PerformanecePeopl
e & Finance

General Manager 5.5.1 - Provide financial services to July 20231
support Council’s operations and
meeting reporting and accountability
requirements

PURPOSE

The purpose of this policy is to provide guidance on how Council
corporate credit cards are to be allocated, used and administered to
ensure that they assist in efficient delivery of services while minimising the
potential for misuse and fraud.

SCOPE

Corporate credit cards are recognised as an efficient and flexible
method of paying for goods and services in the public sector. They offer
a convenient and highly traceable payment option, particularly for low
value, day-to-day transactions, and can substantially improve
purchasing efficiency by reducing administrative costs.

: | floxibil : ; ity
Therefore—Ssound policies and protocols for use and control must be
established to take advantage of the improved purchasing efficiency
while minimising the opportunity and impact of misuse of funds.

The policy isintended to apply to credit cards, as well as any other similar
type of corporate or organisational purchasing card. In this policy, the
term “credit card” is used to refer to any purchasing card, including
credit, debit, EFTPOS and similar bank cards issued by Council and used
for purchasing on behalf of Council.

POLICY

1 Purchasing Principles
Cardholders must conform to sound principles of purchasing when
using a Council credit card. These principles are detailed in
Council’s Purchasing Policy.

2 Preferred Purchasing Methods

2.1 In using a Council credit card, cardholders must consider the
alternative purchasing methods available, such as purchase orders
and purchase contracts.

2.2 Credit cards are appropriate for purchasing in the following
typical situations:
a) Smaller purchase amounts, typically below $1,000;
b) Invoices for approved goods or services requiring
immediate or out-of-cycle payment, when payment has
been authorised;
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c)

d)

e)

a)

b)
c)

a)

b)

c)

d)

e)

Where purchase orders:
e are impossible or unworkable (such as internet
purchases of approved goods or services); or

¢ would take too long, unreasonably impact operational
efficiency or result in missed opportunity, for example, if
a purchase order would incur significant and
unreasonable additional costs (either to Council or the
supplier) relative to the cost of the goods or services
being procured;

Where payment by credit card has been formally

authorised, such as emergency situations; or

For purchases that cannot be made in the office, such as

work-related travel expenses generated while travelling,

or field work expenses requiring payment in the field.

2.3 Purchase orders or purchase contracts are preferred in the
following typical situations:

For invoices not requiring urgent or immediate payment,
such as invoices with a future due date;

Larger purchase amounts, typically of $1,000 or more; or
Purchases requiring agreement between parties on terms
(of service, engagement or sale).

2.4 Cardholders operate with some discretion, but must justify their
purchasing decisions, including the purchasing method chosen.
Seek guidance from your Manager or Finance Team if you are
in doubt.

3 Control of Credit Cards — For Authorisers

3.1 Risk Management Strategy
Each active credit card represents a risk of accidental or
intentional misuse of public funds and each credit limit amount
is the extent of that risk. To minimise risks associated with credit
cards, Council must:

Allocate credit cards according to departmental need,
and avoid allocating on an ad hoc or individual basis; and
Only issue cards to organisational roles where the
operational benefits of efficient purchasing outweigh the
increase in risk; and

Maintain control on the total number of credit cards
issued and their combined purchasing potential (or credit
limit) at any one time; and

Control the credit limit available on each card to an
appropriate amount required to facilitate efficient
purchasing for each role, considering the alternative
payment options available; and

Ensure Cardholders and Authorisers adhere to the
procedures and responsibilities set out by the policy by
placing the onus of evidence for each purchase upon the
Cardholder.
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3.2 Authorisers

Authorisers have a key role in the control of credit cards,

managing purchasing risk and maintaining compliance with this

policy. Authorisers:

a) May authorise or decline the issuing of credit cards to a
Cardholder;

b) May authorise or decline discretionary transactions, such
as entertainment or gifts in accordance with this policy;

c) May direct a Cardholder to reimburse Council for
transactions deemed not to be in accordance with this
policy;

d) May or may not be allocated a credit card; and

e) Ifthey are allocated a credit card, may not authorise
their own purchases or issue their own credit card.

The following roles are Authorisers for the purpose of this policy:

> General Manager
> Deputy General Manager

> Executive Manager Cerperate-ServicesPeople & Finance
> Finance Manager

3.3 Allocation and Issue of Credit Cards and Credit Limits
Credit cards are allocated and issued according to the rules in
the following sections.
a) Allocating Credit Cards:

e Schedule 1 - Allocation of Credit Cards and Credit
Limits lists the roles that, at the absolute discretion of
the Authorisers, may potentially be issued with a credit
card and the maximum credit limit for each role.

e The General Manager and Executive Manager
Corporate—Services(EMCS)People & Finance must
authorise changes to the allocation table.

e Council credit cards are allocated to people in roles
that require them. Credit cards may not be applied
for. Contact your supervisor if you believe your role
requires a credit card or a different credit limit. Your
supervisor will determine whether or not to request a
review of Table 1. Credit Card Allocation Table to
include your role or change the credit limit available
to yourrole.

e A credit card will not be allocated to Councillors.

e A credit card may be issued to the Mayor if t