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NOTICE OF MEETING

Notice is hereby given that a Planning Authority Committee meeting of the Devonport City 
Council will be held in the Aberdeen Room, Level 2, paranaple centre,137 Rooke Street, 
Devonport on Monday 1 March 2021, commencing at 5:15 PM.

The meeting will be open to the public and live streamed from 5:15 PM.

QUALIFIED PERSONS

In accordance with Section 65 of the Local Government Act 1993, I confirm that the 
reports in this agenda contain advice, information and recommendations given by a 
person who has the qualifications or experience necessary to give such advice, 
information or recommendation.

Matthew Atkins
GENERAL MANAGER

24 02 2021
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ATTENDEES

Apology
Chair Cr A Rockliff (Mayor)

Cr J Alexiou
Cr P Hollister
Cr S Milbourne
Cr L Murphy
Cr L Perry

ACKNOWLEDGEMENT OF COUNTRY
Council acknowledges and pays respect to the Tasmanian Aboriginal community as the 
traditional and original owners and continuing custodians of this land.

IN ATTENDANCE
All persons in attendance are advised that it is Council policy to record Council Meetings, 
in accordance with Council’s Digital Recording Policy.  The audio recording of this 
meeting will be made available to the public on Council’s website for a minimum period 
of six months.  The meeting is also being live streamed via YouTube.

1 APOLOGIES

2 DECLARATIONS OF INTEREST
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3 DELEGATED APPROVALS

3.1 PLANNING APPLICATIONS APPROVED UNDER DELEGATED 
AUTHORITY 

Author: Jennifer Broomhall, Planning Administration Officer
Endorser: Kylie Lunson, Development Services Manager

RECOMMENDATION
That the list of delegated approvals be received.

Planning applications approved under delegated authority 23 January 2021 - 21 February 
2021.

ATTACHMENTS

1. Delegated Approvals
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4 DEVELOPMENT REPORTS

4.1 AM2020.03 & PA2021.0227 - COMBINED AMENDMENT - AMEND 
CLAUSE DEV-S1.6.1 A2 (A) OF THE TASMANIAN PLANNING SCHEME 
- DEVONPORT TO ALLOW FOR A REDUCED FLOOR AREA FOR FOOD 
SERVICES AND APPLICATION FOR FOOD SERVICES

Author: Carolyn Milnes, Planning Officer
Endorser: Kylie Lunson, Development Services Manager

RECOMMENDATION
That Council: 

 agree to certify amendment AM2020.03 to set aside clause DEV-S1.6.1 A2 (a) of the 
Devonport Regional Homemaker Centre Specific Area Plan and replace it with the 
following:

(a) Excluding Food Services, the gross floor area of each tenancy within a building 
must not be less than 500m2; and

 refuse the request to amend clause DEV-S1.7.3 A1 of the Devonport Regional 
Homemaker Centre Specific Area Plan to allow for 4 signs to be located within the 
setback area from Bass Highway frontage;

 place Amendment AM2020.03 & application PA2020.0227 on public exhibition for a 4 
week period in accordance with sections 40G and 40Z of the Land Use Planning and 
Approvals Act, 1993; and

 approve application PA2020.0227 for Food Services subject to the following 
conditions:

1. Unless altered by subsequent conditions the Use and Development is to proceed 
generally in accordance with the submitted plans referenced as KFC Devonport, 
Job No. 2037, Dwg No. WD-0.00, WD-0.01, WD-0.02, WD-0.03, WD-1.01, WD-2.01, 
WD-2.02, WD-2.03, WD-2.20 & WD-2.21, dated 16/12/20 by inaspace Architecture 
and Design, copies of which are attached and endorsed as documents forming 
part of this Planning Permit.

2. Approval is not granted for the proposed pylon sign within the setback area of the 
Bass Highway frontage.

3. Landscaping to a depth of not less than 5.5m must be provided along the 
frontage of the tenancy prior to the building permits being finalised.  

4. A minimum of 3 bicycle parking spaces are to be provided within 50m of the 
tenancy.    

5. Concentrated stormwater is to be discharged in accordance with the National 
Construction Code.

6. The applicant must seek approval from the Councils' Environmental Health 
Department before any works commence. As part of this the Building Surveyor is 
to submit a Form 42 and its associated paperwork (including proposed menu 
type) as part of the Building and Plumbing application process.
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7. The developer is to ensure that food preparation and food storage areas comply 
with the National Construction Code of Australia Tas H102 and AS4676:2004 
Design, Construction and Fit-out of a food Premises.

Note: The following is provided for information purposes.

The development is to comply with the requirements of the current National Construction 
Code. The developer is to obtain the necessary building and plumbing approvals and 
provide the required notifications in accordance with the Building Act 2016 prior to 
commencing building or plumbing work.

Hours of Construction shall be: Monday to Friday Between 7am - 6pm, Saturday between 
9am -6pm and Sunday and statutory holidays 10am - 6pm.

During the construction and use of these facilities all measures are to be taken to prevent 
nuisance. Air, noise and water pollution matters are subject to provisions of the Building 
Regulations 2016 or the Environmental Management and Pollution Control Act 1994.

The owner must, at their expense, repair any Council services (eg pipes, drains) and any 
road, crossover, footpath or other Council infrastructure that is damaged as a result of any 
works carried out by the developer, or their contractors or agents pursuant to this permit. 
These repairs are to be in accordance with any directions given by the Council.

Regarding condition 5, the applicant should contact Council’s Infrastructure & Works 
Department on 6424 0511 with any enquiries.

Enquiries regarding other conditions can be directed to Council’s Development Services 
Department by contacting 6424 0511.

RELEVANCE TO COUNCIL’S PLANS & POLICIES
Council’s Strategic Plan 2009-2030:

Strategy 2.1.1 Apply and review the Planning Scheme as required, to ensure it 
delivers local community character and appropriate land use

Strategy 2.1.3 Work in partnership with neighbouring councils, State 
Government and other key stakeholders on regional planning 
and development issues

SUMMARY
The purpose of this report is to enable Council’s Planning Authority to determine whether 
to initiate an amendment to the Tasmanian Planning Scheme - Devonport in accordance 
with Section 40T of the Land Use Planning and Approvals Act 1993. It is proposed that the 
Devonport Regional Homemaker Centre Specific Area Plan be amended to allow for 
Food Services tenancies less than 500m2 in floor area and to allow for an additional pylon 
sign to be located within the setback area from the Bass Highway frontage.

Should the decision be made to certify the above draft amendment a decision is also 
sought on the associated permit application for Food Services in the form of a takeaway 
food premises for KFC and associated signage, including an additional pylon sign.  See 
Attachment 2 for the full application.  

BACKGROUND
Planning Instrument: Tasmanian Planning Scheme – Devonport (Planning Scheme)
Applicant: Calardu Devonport Pty Ltd (c/o - Urbis Pty Ltd)
Owner: Calardu Devonport Pty Ltd 
Proposal: Amend Devonport Regional Homemaker Centre SAP                    
Existing Use: Bulky Goods Sales, Food Services & Service Industry 
Decision Due: 3 March, 2021
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SITE DESCRIPTION
The subject site is located between the Bass Highway and Stony Rise Road and contains 
established and vacant lots dedicated to a Homemakers Centre.  The site is bound by 
residential land to the east, both residential land and a lot containing an electricity sub-
station to the west and land designated to provide services for the Homemakers Centre to 
the south-east.  The site consists of 5 freehold titles and 3 strata titled lots.  Figure 1 shows 
an aerial view of the subject site and surrounding area.  

Figure 1 - Aerial view of subject site and surrounding area (Source: DCC - Geocortex)

CURRENT ZONING
The site is currently zoned Commercial, overlayed with the Devonport Regional 
Homemaker Centre Specific Area Plan (DRHCSAP).  

The purpose of the Commercial Zone is:

17.1.1 To provide for retailing, service industries, storage and warehousing that require: 

(a) large floor or outdoor areas for the sale of goods or operational requirements; 
and 

(b)    high levels of vehicle access and parking for customers.

17.1.2 To provide for a mix of use and development that supports and does not 
compromise or distort the role of other activity centres in the activity centre 
hierarchy.
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The purpose of the DRHCSAP is to:

DEV-S1.1.1 To manage the use or development of the Devonport Regional Homemaker 
Centre site.

In addition, the local area objective for the Devonport Regional Homemaker Centre is to 
provide use and development for integrated bulky goods showrooms and trade supplies, 
including associated food outlets, car parking, signage and landscaping.

The Commercial Zone applies to the subject site for those clauses which are not 
substituted by the DRHCSAP.  

The area subject to the DRHCSAP was originally administered by the Devonport Regional 
Homemaker Centre Zone, the result of amendment AM2008/01 to the Devonport and 
Environs Planning Scheme, 1984, adopted in 2009 to allow for the introduction ‘big box’ 
development in a single location outside the Devonport Central Business District.  

The original zone specified a minimum floor area of 500m2 for Showrooms (the equivalent 
of Bulky Goods Sales).  A minimum floor area was not specified for Take Away Food Shops, 
nor Restaurants.  

The Devonport Interim Planning Scheme (Interim Planning Scheme) was introduced in 
October, 2013, replacing the Devonport and Environs Planning Scheme, 1984.  The 
structure of the Interim Planning Scheme did not allow for zones other than those specified 
in Planning Directive 1.  As such the Devonport Regional Homemaker Centre zone was 
translated to a Specific Area Plan (SAP).  

As part of this process the minimum floor area for Bulky Goods Sales was also inadvertently 
applied to Food Services, resulting in a minimum floor area of 500m2 for takeaway food 
shops and restaurants, along with all other uses contained within the Use Table at clause 
DEV-S1.5.  There is no corresponding Performance Criterion and therefore there is no ability 
to use discretion to approve a reduced floor area for a tenancy.        

The Interim Planning Scheme has since been replaced by the Tasmanian Planning 
Scheme – Devonport (in November, 2020) however the DRHCSPA was not modified as 
part of this process and remains as it was in the Interim Planning Scheme.

The relevant clause reads as follows:
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In addition to the above, the original zone made provision for not more than three 
advertising pylons or panels on the proponent’s land alongside the Bass Highway 
reservation, at no more than 10m high.  The translation to the Interim Planning Scheme, 
and subsequently the Tasmanian Planning Scheme – Devonport (Planning Scheme), 
retained the same meaning with clause DEV-S1.7.3 A1 reading as follows:

There is no Performance Criterion and therefore no ability for this number to be increased.

PROPOSED AMENDMENT
The applicant proposes to set aside clause DEV-S1.6.1 A2 (a) of the and replace it with the 
following: 

‘The floor area of each tenancy within a building must not be less than 500sqm (not 
including food services)’.   

To provide greater consistency with the Planning Scheme it is proposed that the change 
be amended as follows:   

(a) Excluding Food Services, the gross floor area of all tenancies within a building 
must not be less than 500m2; and

Given the proposed change essentially corrects an anomaly that arose during the 
translation from the original zone to the SAP contained within the Interim Planning Scheme 
it is deemed appropriate that the change be supported.
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In addition to the above change, the applicant requests that the number of signs 
permissible within the setback area from the Bass Highway be increased to 4.  Their report 
submits that,  

This change is suitable given the surrounding context and the generous setbacks 
provided within the highway frontage to accommodate an additional pylon sign. An 
additional sign would not result in unacceptable visual bulk or impact on sightlines 
for vehicles along the highway or service road.

While it is accepted that an additional sign would not result in unacceptable visual bulk 
nor impact on sightlines for vehicles, there has not been a need identified that can 
support an increase to the number of signs. 

The number of signs to be located within the Bass Highway frontage was discussed during 
the hearing for the amendment regarding the Homemaker Centre in 2009.  Council’s 
initial position was that a maximum of 2 signs was all that should be permitted within the 
setback area however this was increased to 3 during the hearing.

The intent of the signs within the setback area from the Bass Highway frontage is to 
advertise the Homemaker Centre as a whole, not tenants individually, albeit by utilising 
the names and logos of the tenants.  It may be that the existing signage can be re-
examined by the landowners and modified to better reflect the site.  

Figure 2 shows the existing signage within the frontage area from the Bass Highway.  

Figure 2 - Existing signage within the frontage area from the Bass Highway (Source: Urbis report, p.3)

An increase in the number of signs to allow for signage for a single tenant is not deemed 
to be warranted.  Such an amendment would likely result in requests from other tenants 
for the same allowance.  

In addition, the proposed Food Services building, for which the additional sign would be 
utilised, will be located adjacent to the highway and be highly visible without the need for 
additional signage within the setback area from the Bass Highway frontage.  Figure 3 
shows the proposal as visible from the Bass Highway, including the proposed pylon sign.   
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Figure 3 - Proposal (including proposed pylon sign) as seen from the Bass Highway 
(Source: Urbis report, p.103)

Considering the above, it is recommended that that proposal to amend clause DEV-S1.7.3 
A1 be refused.  

Consistency with the intent of the Specific Area Plan
The proposal is consistent with the intent of both the zone and the specific area plan 
which is to provide for large floor area retailing and service industries (Commercial zone) 
and for integrated bulky goods showrooms and trade supplies, including associated food 
outlets, car parking, signage and landscaping (Devonport Regional Homemaker Centre 
SAP).

STATUTORY REQUIREMENTS 
In accordance with section 38 of the Act, before deciding whether to prepare a draft 
amendment to a Local Provisions Schedule (LPS), the Planning Authority must be satisfied 
that the amendment meets the Local Provisions Schedule (LPS) criteria as per s.34(2) of the 
Act.   

This proposal is consistent with s.34(2) which includes assessment against the State Policies 
and the objectives set out in Schedule 1 of the Act, along with the regional land use 
strategy and Council’s Strategic Plan.  

Assessment against the Tasmanian Planning Policies (TPPs) is not currently necessary as the 
policies are yet to be adopted.  

A more detailed examination of the statutory requirements can be found in Attachment 1.

COMMUNITY ENGAGEMENT
The draft amendment must be placed on public exhibition for a period of 28 days in 
accordance with section 40G of the Act.  During this time, people will have the 
opportunity to comment via representation made to Council.  In accordance section 40K 
of the Act, should any representations be received a report must be provided to the 
Planning Commission regarding the merit of the representations and including any 
recommendations the Planning Authority sees fit.  

FINANCIAL IMPLICATIONS
No financial implications are anticipated as a result of this proposal.  
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CONCLUSION
The proposal allows for the rectification of an anomaly to the Planning Scheme which 
arose during the translation of the original Devonport Regional Homemaker Centre Zone 
to a Specific Area Plan regarding floor area for Food Services.  The proposal for an 
increase in the number of signs located within the setback area from the Bass Highway 
frontage is not supported as it is not in keeping with the original zone intent and is not 
warranted given that the proposed Food Services premises will be highly visible from the 
Bass Highway.  

PERMIT APPLICATION 

APPLICATION DETAILS
The applicant is seeking approval for a Food Services premises in the form of a takeaway 
food shop at the subject site.  In assessing the application, it is assumed that the proposed 
amendment has been approved.  

The proposed takeaway food shop will be located in the last remaining tenancy 
approved by Planning Permit PA2009.0178.  The site is located adjacent to the Bass 
Highway, between what is currently Anaconda and Bunnings. Figure 4 shows the subject 
site circled in red.  Figure 5 shows the proposed site plan, Figure 6 shows the proposed floor 
plan and associated drive-through arrangement and Figures 7-10 show the elevations. 
See Attachment 2 for the full application detail.         

Figure 4 - Subject site shown circled in red (Source: DCC – GeoCortex)
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Figure 5 - Proposed site plan (Source: Urbis report p. 93)

Figure 6 - Floor plan and associated drive-through (Source: Urbis report p.98)
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Figure 7 - Southern elevation (Source: Urbis report p.99)

Figure 8 - Western elevation (Source: Urbis report p.99)

Figure 9 - Northern elevation as viewed from the Bass Highway (Source: Urbis report p.100)

Figure 10 - Eastern elevation (Source: Urbis report p.100)
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PLANNING ISSUES
The land is zoned Commercial under the Tasmanian Planning Scheme – Devonport, 2020 
and overlayed by the Devonport Regional Homemaker Centre Specific Area Plan (SAP).  

The intent of the zone is:

The intent of the SAP is:

The SAP applies in substitution of several Commercial Zone standards and in addition to 
the standards contained within the Signs Code and the Parking and Sustainable Transport 
Code.  

Food Services is a Discretionary use in the Commercial Zone however this is overridden by 
the SAP Use Table which lists Food Services as Permitted.  The proposal then is permitted 
and can be assessed as such provided it meets any applicable Acceptable Solutions 
contained within the relevant zone, SAP or code standards.  In instances where the 
Acceptable Solutions cannot be met, the proposal must be assessed against the 
corresponding Performance Criteria and triggers a discretionary application process.  

In this case, the proposal does not meet the Acceptable Solutions in regard to clauses 
C1.6.1 & C1.6.2 in regard to signs.  The proposal is therefore discretionary.  

The applicable standards are reproduced below, followed by comments. 

17.0 Commercial Zone
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Comment – Not applicable.  The proposal is not within 50m of a residential zone.  
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Comment – Not applicable.  The use is determined by the SAP as Permitted.  

Comment – Not applicable.  Replaced by clause DEV-S1.6.1 – Floor areas.  
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Comment – Not appliable.  Replaced by clause DEV-S1.7.1 – Building height.
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Comment – Not applicable.  Replaced by clause DEV-S1.7.2 – Setbacks.

Comment – The proposal provides pedestrian access to the building from the publicly 
accessible areas within the site and screens plant and equipment.  No security shutters are 
proposed.  The footpaths on the site are private and the building will not be constructed 
close enough to the footpaths to allow for an awning.  The vehicle parking areas are 
already in existence and illuminated.  The proposal meets the Acceptable Solutions.  
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Comment – Not applicable.  No fencing is proposed.  

Comment – It is proposed that the outdoor storage area be screened.  The proposal 
meets the Acceptable Solution.  
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Comment – Landscaping has not been shown on the submitted plans.  A condition will be 
placed on the permit requiring landscaping.  

DEV-D1.0 Devonport Regional Homemaker Centre Specific Area Plan  
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Comment – The tenancy area has already been approved as part of the initial permit 
PA2009.0178 therefore no changes to the gross floor area are proposed.  

Given the proposal is for Food Services the 225m2 (approximate) floor area is acceptable.  

The proposal meets the Acceptable Solutions.  

Comment – The maximum height of the building is approximately 6.8m.  The Acceptable 
Solution is met.  
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Comment – The setback to the highway is greater than 20m.  No landscaping is proposed 
on the plans therefore a condition will be placed on the permit in this regard.  

All other setbacks are met.  

The proposal is able to meet the Acceptable Solutions.  
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Comment – A1 – The sign proposed within the setback area from the Bass Highway 
frontage is not permitted as this would increase the number of signs within this area to 4.  A 
condition will be placed on the permit requiring the sign be removed from the plans.  

A2 – The maximum height of any sign proposed is 6.7m.

A3 – Not applicable.

A4 – No window signage is proposed.
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A5 – No flashing, moving, rotating or reflecting elements are proposed.

A6 – No signs are proposed above the parapet or roofline.  

The proposal meets the Acceptable Solutions.  

Comment – No changes to the existing accesses and pedestrian network are proposed.  
The Acceptable Solutions are met.  

C1.0 Signs Code
Figure 11 shows the location of the proposed signs for the premises marked in red.  Those 
with a solid red circle are visible from outside the site while those with a dashed red circle 
are only visible, or intended to be visible, from within the site.    
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Comment – In accordance with C1.4.2 above the signage proposed that cannot, or is not 
intended to be, seen from outside the site is exempt (see Figure 11).  

Figure 11 - Plan showing location of proposed signs.  Signs visible outside the site are circled in solid 
red.  Signs only visible within the site are circled with a dashed red line.
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Comment – The following signs require assessment.  

The ‘KFC’ sign is classed as a wall sign.  It will be located on the northern and western walls 
of the building, be internally illuminated and have an area of approximately 1.77m2.  The 
signs comply with the requirements set out in Table C1.6.   

The ‘illuminated stripes’ sign is classed as a wall sign.  It will be located on the eastern wall 
of the building, be illuminated and have an area of 1.35m2.  The sign complies with the 
requirements set out in Table C1.6.  
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The ‘Colonel’ sign is classed as a blade sign.  It will be located to the north of the drive-
through although not within the setback from the Bass Highway frontage.  The sign will be 
illuminated and has a total height of approximately 6.7m and a width of 2.0m.  The sign 
does not comply with the requirements set out in Table C1.6 which specifies a maximum 
height of 3.6m.    

The sign satisfies with the requirements of P1.1 above as it is compatible with the 
streetscape and in keeping with the scale of the proposed building.  It will not impact 
vehicles or pedestrians and its installation will not be excessive in regard to the density of 
signs in the area.  

Comments – All signs are in excess of 2m from any residential zones.  The Acceptable 
Solution is met.  
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Comment – Only one of each sign type is proposed for the northern side of the tenancy.  
The Acceptable Solution is met.  
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Comment – The signs subject to the Code are all illuminated however they will not cause 
unreasonable loss of amenity nor have an unreasonable effect on the safety, 
appearance or efficiency of a road.  The signs, which are static, have a setback from the 
highway in excess of 20m and greater than 90m from any dwellings.  The signs are 
compatible with the streetscape given their location within the Homemakers Centre.  The 
Performance Criteria is satisfied.     

Comment – The proposed signs will not flash or move.  The Acceptable Solution is met.  
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Comment – Not applicable.  No third party signs are proposed.  
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Comment – Fifteen car parking spaces are required for Food Services of the size of the 
proposal.  In addition 6 queuing spaces are required for the drive-through.  Eight queuing 
spaces are provided.  

The number of parking spaces provided at the Homemaker Centre is greater than that 
required by the planning scheme and is in accordance with the plans approved as part 
of PA2009.0178.  The Acceptable Solution is met.  
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Comment – The rate of bicycle parking required is 1 space/75m2 of floor area.  Three 
bicycle parking spaces are required.  A condition will be placed on the permit in this 
regard.  

Comment – Not applicable.  The provision of motorcycle parking is only required if in 
excess of 20 car parking spaces are stipulated.  Given the proposal requires 15 car parking 
spaces no motorcycle parking is needed.
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Comment – Not applicable.  The proposed floor area is approximately 225m2.      

Comment – very little construction is required except for the proposed drive-through.  This 
will be in accordance with the above and therefore the Acceptable Solution is met.  
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Comment – The proposal is in accordance with the above requirements. The Acceptable 
Solution is met.  
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C16.0 Safeguarding of Airports Code
The proposal is exempt as the building will not penetrate the airport obstacle limitation 
area.  

REPRESENTATIONS
Given the proposal is not possible without an amendment to the planning scheme it has 
not yet been placed on public display.  Rather, the planning application must be 
advertised alongside the draft amendment for a period of 28 days in accordance within 
section 40Z of the Act.  Any representations received during this time will be considered as 
part of a subsequent report to the Planning Authority.   

CONCLUSION
The proposal has been assessed against the requirements of the planning scheme as 
amended and any relevant Codes and can be approved with conditions. 

The draft permit is appended as Attachment 3.  

ATTACHMENTS

1. Assessment against Section 34 of the Act [4.1.1 - 2 pages]
2. Application detail - AM2020.03 & PA2020.0227 - 4 Friend Street [4.1.2 - 114 pages]
3. Draft Planning Permit - P A 2020.0227 - 4 Friend Street [4.1.3 - 3 pages]



  PAGE 39

Agenda - Planning Authority Committee - 1 March 2021

5 CLOSURE


	1  Apologies
	2  Declarations of Interest
	3  Delegated Approvals
	3.1  Planning Applications Approved Under Delegated Authority

	4  Development Reports
	4.1  AM2020.03 & PA2021.0227 - Combined Amendment - Amend Clause Dev-S1.6.1 A2(A) of the Tasmanian Planning Scheme - Devonport to allow for a reduced floor area for food services and application for food services

	5  Closure

